Appeal No. 1290 - VINCENT J. MEOLA v. US - 2 March, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-1001034 and all
ot her Seanan Docunents
| ssued to: VINCENT J. MEQOLA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1290
VI NCENT J. MECLA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 21 March 1961, an Exami ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents for two nonths outright plus four nonths on twelve
nont hs' probation upon finding himguilty of m sconduct. The
speci fication found proved alleges that while serving as a w per on
board the United States SS SANTA PAULA under authority of the
docunent above descri bed, on 6 Cctober 1960, Appellant wongfully
ki cked crew nmenber Barrillo.

Appel | ant was properly notified to be present at the begi nning
of the hearing on 26 January 1961; but he did not appear at the
hearing until a later date which was after the two Gover nnent
W tnesses had testified. These two seanen were Barrillo and the
st orekeeper who w tnessed the incident.

Appel lant testified that he did not kick Barrillo until after
he pulled out a knife.
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FI NDI NGS OF FACT

On 6 Cctober 1960, Appellant was serving as a w per on board
the United States SS SANTA PAULA and acting under authority of his
docunent while the ship was in the port of New York.

About 1300 on this date, fireman-watertender Barrill o was
di scussing sonething with the ship's storekeeper. Appellant's
interjection of offensive remarks directed toward Barrillo led to
a heated argunent between the latter two seanen. Appell ant
suddenly kicked Barrillo in the chest two or three tinmes. Wen
Barrillo put his hand up to his chest, Appellant thought Barrillo
was reaching for a knife and ran away as the Second Assi stant
Engi neer arrived on the scene. Barrillo did not pull out a knife.
He received nedical treatnment for his injuries.

Appel lant's prior record consists of an adnonition in 1959 for
creating a disturbance.

OPI NI ON

The grounds for appeal are that the two witnesses |ied and
they were not avail able for cross-exam nation by the defense.

Appel | ant wai ved his right to cross-exam ne the w tness
because he was not present when they testified on 9 March 1961.
Appel l ant received tinely notice that the hearing would reconvene
on this date but he failed to appear after tel ephoning the
| nvestigating O ficer, on about 25 February, and stating that he
woul d not be present because he had to sail in order to nmaintain
his status on the union sailing list. This was not an adequate
excuse for failing to attend the hearing. There is no record that
Appel | ant was enpl oyed on a ship at the tine he received the notice
or fromthe latter tinme until after 9 March.

As a matter of credibility, the Exam ner accepted the
testinony of the two Governnment witnesses that Barrillo did not
have a knife in his hand. Barrillo testified it was only after he
was ki cked that he pulled out sonme keys which Appellant could have
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m staken for a knife. The storekeeper stated he did not see
Barrillo with a knife during the incident. Therefore, there is no
reason to question the Exam ner's rejection of the version
presented by Appell ant.

ORDER

The order of the Exam ner dated at New York, New York, on 21
March 1961, i s AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 2nd day of March 1962.
**x** END OF DECI SION NO. 1290 ****=*
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