Appeal No. 1277 - PETER W. OLSON v. US - 26 December, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-1067787 and All
O her Seanan Docunents
| ssued to: PETER W OLSON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1277
PETER W OLSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 23 Septenber 1960, an Exam ner of the United
States Coast CGuard at Seattle, Washington revoked Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved all eges that, on 21 Septenber 1960,
Appel l ant wongfully served as a standby oiler on board the United
States SS OLYMPI C PI ONEER whil e his docunent was suspended.

At the hearing, Appellant voluntarily elected to act as his
own counsel. A plea of not guilty to the charge and specification
was ent er ed.

The I nvestigating Oficer introduced in evidence the testinony
of the ship's Chief Engineer and a Coast Guard officer.

I n def ense, Appellant nmade an unsworn statenent that he
t hought the prior suspension of his docunent only prohibited him
fromsigning Shipping Articles as a crew nenber; and that he was
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not questi oned about, or asked to produce, his docunent in
obt ai ni ng the standby job through the union.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
proved. The Exam ner then entered an order revoking all docunents
| ssued to Appel |l ant.

FI NDI NGS OF FACT

On 21 Septenber 1960, Appell ant obtai ned enpl oynent as a
standby oil on the United States SS CLYMPI C Pl ONEER upon
presentation to the Chief Engineer of a union assignnent card dated
21 Septenber 1960. Appellant did not have his docunent and was not
asked to produce it. Appellant stood the 1600 to 2400 oil er watch
on this date. On the follow ng day, before Appellant was to go on
wat ch, it was discovered that he did not have his docunent because
It had been surrendered as a result of an exam ner's order of 3
August 1960.

The deci sion of 3 August constitutes Appellant's only prior
record. The order was a three nonths' outright suspension plus
ni ne nont hs' suspension on twel ve nonths' probation. The decision
was served on 11 August 1960.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the order of revocation is too
har sh because Appellant did not know the prior suspension precluded
himfromserving in a standby capacity. Appellant nade a m st ake
whil e acting in good faith.

APPEARANCE ON APPEAL.: Wal t hew, Warner and Keefe of
Seattl e, Washington, by Robert H
Thonpson, Esquire, of Counsel.

OPI NI ON

Appel | ant protested vigorously that he acted in good faith.
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This is supported by the fact he was never asked to produce a
docunent in order to obtain enploynent as a standby oiler on 21
Septenber. The Exam ner did not specifically state, in his
decision, that he did not believe Appellant but stated that this
was a flouting of the authority of the Coast Guard because
Appel | ant "shoul d have | earned,"” during his five years service,

t hat a seaman whose docunent has been suspended may not serve in
any capacity on a nerchant vessel required to have docunent ed
personnel on board. | agree with this statenent by the Exam ner.
Appel l ant definitely violated the law as stated in 46 U S. Code
672(1).

Nevert hel ess, the order will be nodified, as requested on
appeal , because of the contributory fault on the part of the union
and the shi powner in not requiring Appellant to produce his
docunent as a condition of enploynent. | take official notice of
Navi gati on and Vessel Inspection Crcular No. 7-58, dated 17
Decenber 1958, issued by direction of the Commandant to shi powners
and maritine unions, anong others, to call their attention to the
fact that standby and relief nenbers of crews are required by 46 U.
S. Code 672(i) to have docunents.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 23
Sept enber 1960, is nodified to provide for an outright suspension
of twelve (12) nonths.

As so MODI FI ED, the order is AFFI RVED.

J. A Hrshfield
Vice Admral, United States Coast CGuard
Act i ng Comrandant

Si gned at Washington, D.C., this 26th day of Decenber, 1961.

sxxx* END OF DECI SION NO. 1277 ****x
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