Appeal No. 1263 - EDWIN ANTLE v. US - 11 October, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-81882 and all
ot her Seanan Docunents
| ssued to: EDWN ANTLE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1263
EDW N ANTLE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 11 Septenber 1959, an Exam ner of the United
States Coast CGuard at New York, New York, suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved alleges that while serving as a junior
engi neer on the United States SS SANTA ROSA under authority of the
docunent above described, on 9 June 1959, Appellant failed to join
his ship.

At the hearing, Appellant was not present but he was
represented by counsel. A plea of not guilty to the charge and
specification was entered on behal f of Appellant.

The I nvestigating Oficer introduced in evidence the testinony
of one witness. Counsel for Appellant did not submt any defense.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
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proved. The Exam ner then entered an order suspending all
docunents, issued to Appellant, for a period of six nonths
i ncl uding a prior four nonths' suspension on twelve nonths’
probati on.

The deci sion was not served until 18 January 1961 because
Appel l ant did not | eave an address, with the Coast Guard, where he
coul d be reached.

FI NDI NGS OF FACT

On 9 June 1959, Appellant was serving as a juni or engi neer on
the United States SS SANTA ROSA and acting under authority of his
docunment while the ship was at Curacao, Netherlands Antilles. The
sailing board was posted on arrival at 0800 for departure at 2000
on the sane day.

At 1800, Appellant was ashore in a hotel sitting at a table
with the ship's beautician. Appellant was not on board when the
shi p departed about 2000 as scheduled. He rejoined the ship at
Aruba, Netherlands, Antilles.

Appel lant's prior record consists of the four nonths'
suspensi on on twel ve nonths' probation in May 1959 for desertion in
a foreign port on 15 February 1959.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that Appellant m ssed the ship as a result
of donmestic difficulties and this suspension creates a hardship on
hi m

Appel l ant did not sail for over a year after the hearing
because he was working in Panama. Appellant was not notified as to
the outconme of the hearing until he returned to New York after
maki ng one trip on a ship in January 1961.

OPI NI ON

The Exam ner's decision was nailed to Appellant at his present
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address on 11 Septenber 1959 after he did not appear on the fifth
and final day of the hearing. The decision was returned
undel i vered and there was no way of contacting Appellant until he
sai |l ed again. Although Appellant knew that action was pendi ng

agai nst his docunents, he did nothing to determ ne the outcone of
the hearing through his attorney or the Coast Guard. Since it was
Appel lant's fault that he was not served with the decision until
January 1961, he nust conply with the terns of the Exam ner's order
to surrender his docunents to the Coast Guard for a period of six
nont hs.

Appel l ant' s hardshi p and donestic troubles do not justify a
nodi fication of the order. This was the second offense of the sane
nature, within a period of six nonths, where Appellant disregarded
his responsibilities and obligations under the Shipping Articles
whi ch he si gned.

ORDER

The order of the Exam ner dated at New York, New York, on 11
Sept enber 1959, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D.C., this 11th day of Cctober, 1961.

*x*xxx  END OF DECI SION NO. 1263 *****
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