Appeal No. 1261 - ANTHONY BROWN v. US - 11 October, 1961.

In the Matter of Merchant Mariner's No. Z-816232-D1 and all other
Seaman Docunents
| ssued to: ANTHONY BROWN

DECI SI ON OF THE COMVANDANT
UNTI ED STATES COAST GUARD

1261
ANTHONY BROMWN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 24 April 1961, an Exam ner of the United States
Coast Guard at Port Arthur, Texas suspended Appellant's seanan
docunents for six nonths upon finding himguilty of m sconduct.

The specification found proved all eges that while serving as a
punpman on board the United States SS TEXACO M SSI SSI PPl under
authority of the docunent above described, on 20 April 1961,
Appel | ant assaulted and battered the Mate on watch, Herbert Priddy.

At the hearing, Appellant acted as his own counsel. Appellant
entered a plea of not guilty to the charge and specification.

The I nvestigating Oficer introduced in evidence the testinony
of Mate Priddy, the relief quartermaster, and the dock wat chman.

I n defense, Appellant testified that he was conpletely
| nt oxi cated and was aggravated when the Mate grabbed a case of beer
out of Appellant's hands.
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At the end of the hearing, the Exam ner rendered the decision
i n which he concluded that the charge and specification had been
pr oved.

FI NDI NGS OF FACT

On 20 April 1961, Appellant was serving as a punpnman on board
the United States SS TEXACO M SSI SSI PPI and acting under authority
of his docunent while the ship was | oading cargo in the port of
Atreco, Texas. About 0040 on this date, Appellant and anot her
seaman nanmed G een returned to the ship with a case of beer.
Appel |l ant carried the beer on board al though crew nenbers were not
all oned to have intoxicating beverages on the ship. Relief Mate
Priddy was on watch and in charge of the ship. He identified
himself to Appellant and told himto get rid of the beer. Seanan
G een took the beer from Appellant and threw it over the side.
Wth his fists, Appellant struck the mate several blows on the
head. The Mate did not retaliate but tried to protect hinself.

H s eyegl asses were knocked off by Appell ant. Seaman G een took
Appel | ant away. The Mate suffered a bl ack eye and vari ous head
brui ses. Appellant was arrested and taken ashore by the | ocal
police authorities.

Appel | ant has no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant admts that he was guilty of the offense but
requests cl enency because he was irresponsi ble due to intoxication,
he is the main source of support for his nother, and he has been
going to sea since 1946 without prior difficulty of any kind.

APPEARANCE OF APPEAL: Freedman, Landy and Lorry of
Phi | adel phi a, Pennsyl vani a, by
Joseph Wi ner, Esquire, of Counsel.

OPI NI ON
The order of six nonths' suspension wll be affirned.
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Appellant's intoxication at the tinme of this incident is no excuse
for his behavior. This was a particularly serious infraction of

di scipline since the assault and battery occurred after Appell ant
had been inforned by Mate Priddy that he was the person in charge
of the vessel during the |oadi ng operations.

Whet her or not the Mate took the beer out of Appellant's hands
Is not material to proof of the offense. However, the Exam ner
accepted the Mate's testinony that G een was the person who took
the beer fromthe Appellant and threw it overboard. This version
was corroborated by the other two Governnment w tnesses. Hence, the
only provocation of any kind was when the Mate told Appellant to
get rid of the beer.

Under the circunstances, there is no reason to nodify the
order inposed regardless of Appellant's prior clear record and his
personal financial responsibilities.

ORDER

The order of the Exam ner dated at Port Arthur, Texas on 24
April 1961, is AFFI RVED.

A. E. R chnond
Admral, United States Coast Guard
Commandant

Dat ed at Washington, D.C., this 11lth day of Cctober 1961.

**x** END OF DECI SION NO. 1261 *****

Top

file://l/hgsms-lawdb/users/K nowl edgeM anagement...20& %20R%201079%20-%201278/1261%20-%20BROWN.htm (3 of 3) [02/10/2011 12:26:38 PM]



	Local Disk
	Appeal No. 1261 - ANTHONY BROWN v. US - 11 October, 1961.


