Appeal No. 1228 - SAMUEL V. SAMANO v. US - 14 April, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-28485-D2 and all
ot her Seanan Docunents
| ssued to: SAMJEL V. SAMANO

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1228
SAMUEL V. SAMANO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 16 February 1960, an Exam ner of the United
States Coast CGuard at New York, New York revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The two
speci fications found proved allege that while serving as a bedroom
steward on board the United States SS UNI TED STATES under
authority of the docunent above descri bed, on or about 14 August
1959, Appellant wongfully placed a hand on Ms. Laura Becker, a
passenger, and he wongfully entered a passenger area.

At the hearing, Appellant was represented by counsel.
Appel | ant entered a plea of not guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of Ms. Becker and the tourist class night steward. He also
submtted in evidence a certified copy of an entry in the ship's
O ficial Logbook pertaining to the all eged offenses together with
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attached statenents by Ms. Becker, the night steward, the touri st
class Chief Steward and the Junior Assistant Purser.

Appel | ant' s defense consisted of the testinony of the touri st
cl ass Assistant Chief Steward. He conmended Appellant very highly
for his work on the ship.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and two specifications had
been proved. The Exam ner then entered an order revoking all
docunents issued to Appellant.

FI NDI NGS OF FACT

On 14 August 1959, Appellant was serving as a bedroom steward
on board the United States SS UNI TED STATES and acti ng under
authority of his docunent while the ship was at sea after departing
from New Yor K.

Appel l ant entered the stateroom of Ms. Laura Becker (age 39),
a tourist class passenger, on the afternoon of this date. Having
previously informed Ms. Becker that he was her room steward,
Appel | ant spoke to Ms. Becker. He then sat on the bed and started
to rub or stroke her back with his hand. Ms. Becker left the
room

About 2100, Ms. Becker asked the night steward to show her
how to | ock her door fromthe inside because she has been annoyed
by Appellant. The latter was in the vicinity when the night
steward showed M's. Becker how to | ock the door. The night steward
told Appellant to stay away from Ms. Becker's door. There was no
safety chain on the door. After the night steward left, Appell ant
opened the door with his passkey and entered the room He asked
Ms. Becker what was wong. Wen Appellant realized that she was
very nervous, he left the room

Ms. Becker went to the Purser's officer at approximtely 2130
and told the Junior Assistant Purser about the two incidents
rel at ed above. Appellant was | ogged and renoved fromall duties in
passenger areas.
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Appel | ant has no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. It is contended that:

1. Ms. Becker's testinmony is not only uncorroborated but it
Is also confused as to when the first alleged offense
t ook place. There is no evidence that it was about 1500
as alleged in the specification.

2. Appel | ant was not given a copy of the log entry to use in
the preparation of his defense.

3. The order of revocation is excessive in view of the
evi dence which shows that the all eged offenses do not
I nvol ve "noral turpitude.”

APPEARANCE: Zwerling and Zwerling of New York City, by
Irving Zwerling, Esquire, of Counsel.

OPI NI ON

Al t hough corroboration is not considered to be an essenti al
el ement to neet the test of substantial evidence in these
proceedi ngs, independant evidence of conplaints, wthout details,
in cases of this type is adm ssible and constitutes corroborating
evi dence. Commandant's Appeal Decision No. 1185. There is
such evidence of conplaints by Ms. Becker to both the night
steward and the Junior Assistant Purser. Furthernore, Ms. Becker
was not a young girl, as in the cases cited by Appellant, but a
mat ure woman of 39 years and there is no indication in the record
of any notive for fabrication on her part. Admttedly, there is
sone confusion in her testinony as to when the first incident
occurred. On the other hand, she very enphatically testified, when
asked if it were possible that she was inmagining these things:

"I don't inmagine when this man [ Appellant] got his hand on may
back. "
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As to the tinme of the first offense, the | ogbook entry (based
on the Executive Oficer's investigation) establishes that it was
sonetinme during the afternoon of 14 August. This is adequate in an
adm ni strative proceedi ng where the proof need not adhere strictly

to the wording of the specification. Comandant's Appeal
Deci sion No. 944.

Whet her Appel |l ant was on duty at the tine of the second
offense is immterial. He entered Ms. Becker's room by neans of
a passkey, at a tinme when there is no indication that he had any
duties to performin her room This constituted wongfully
entering a passenger area.

Concerning the issue of whether Appellant had a copy of the
| ogbook entry to assist in the preparation of his defense, there is
no showng in the record that Appellant or his counsel were ever
deni ed a request for a copy of the entry. Counsel knew about the
entry and was given an opportunity to read it when it was intoduced
at the hearing before any testinony was taken.

The question of whether Appellant's m sconduct involved "noral
turpitude” is not in issue. For nore than a century, our courts
have held that a passenger's right to conplete personal privacy
shoul d be inviolate. However, the order of revocation wll be
nodi fied in view of Appellant's clear record.

ORDER

The order of the Exam ner dated at New York, New York on 16
February 1960, is MODI FIED to provide for a suspension of twelve
(12) nonths.

J. A Hrshfield
Vice Admral, United States Coast Guard
Acting Commandant

Si gned at Washington, D. C., this 14th day of April 1961.
***x*  END OF DECI SI ON NO. 1228 *****
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