Appeal No. 1189 - CHARLES ERNEST ROBERTSv. US - 22 August, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-975860-D1 and
all other Seanan Docunents
| ssued to: CHARLES ERNEST ROBERTS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1189
CHARLES ERNEST ROBERTS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 10 August 1959, an Exam ner of the United
States Coast CGuard at New York, New York revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as an officers' steward on
the United States SS UNI TED STATES under authority of the docunent
above descri bed, on or about 10 February 1959, Appellant wongfully
had marijuana cigarettes in his possession.

At the hearing, Appellant was represented by counsel of his
own choice. Appellant entered a plea of not guilty to the charge
and specification.

The Investigating Oficer introduced in evidence an entry in
the ship's Oficial Logbook, the depositions of two Brenerhaven
officials, and the testinony of the two crew nenbers wth Appell ant
when these three seanen were arrested on 10 February 1959.
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No evidence was submtted on behalf of the Appellant.

At the conclusion of the hearing, the Exam ner deci ded that
t he charge and specification had been proved. He then entered an
order revoking all docunents issued to Appellant.

FI NDI NGS OF FACT

On 10 February 1959 and earlier dates, Appellant was serving
as an officers' steward on the United States SS UNI TED STATES and
acting under authority of his Merchant Mariner's Docunent No.
Z-975860- D1.

Wiile at Le Harve, France prior to 10 February, Appell ant
purchased a quantity of bulk marijuana froma stranger for $8.00.
(The substance was represented by the seller to be marijuana and
Appel | ant, who had snoked narijuana, believed that it was such.)
Appel | ant made nine cigarettes out of the bul k marijuana and had
themin an eyegl ass case when the ship arrived at Brenerhaven.
Appel l ant intended to use the cigarettes "to get in high spirits”
because he "could not stand a great anount of alcohol." (See
statenent signed by Appellant on 10 February 1959 before
Brener haven police authorities.)

On the evening of 10 February 1959 while the ship was at
Br ener haven, Cermany, Appellant had the eyegl ass case contai ni ng
the cigarettes in his possession when he took a taxicab with two
ot her nmenbers of the crew. Leaving the dock area, the cab was
st opped and searched at the custons check point. The eyegl ass case
and its contents were found in the cab. The searching authorities
recogni zed the fact that the cigarettes were nade from marij uana.
Al three seanen were detained by the police until Appell ant
admtted that the cigarettes belonged to him Appellant signed a
statenent containing this adm ssion and al so expl ai ni ng the above
ci rcunst ances under which he had purchased the marijuana at Le
Havre. The other two seanen were then rel eased by the |ocal
pol i ce.

In lieu of standing trial for a narcotics offense, Appell ant
was given the option of making a $100 contribution to the German
Society for the Rescue of the Shipwecked. This offer was made, in
accordance with the German | aw, by the Prosecuting Attorney with
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t he acqui escence of the District Judge. Appellant readily accepted
this option and paid the $100 contribution. He told the |ocal
authorities that he knew he had violated the |Iaw by having this
"stuff,"” the sane as in the United States, and he was sorry. The
case was cl osed and Appellant returned to the ship.

Appel lant's prior record consists of an adnonition in 1953 for
assaul t.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examiner. It is contended that there is a conplete |ack of
evi dence to support the conclusion that the substance was, in fact,
marijuana. The Exam ner's decision is based on irrelevant and
renote inferences since there is no evidence that Appellant had
ever seen narijuana in bulk form paynent of the $100 permts no
adverse inference since it would have cost Appellant nore than that
i f he had stood trial even though acquitted.

Substantial evidence is nore than suspicion. It is equated
with inferences of fact drawn by reasonabl e nen.

Appel | ant prays that the order be reversed and his docunent
rei nst at ed.

APPEARANCE: Shel don Tabak of New York Cty, of Counsel

OPI NI ON

Al t hough there is no definite proof that the substance in
guestion was nmarijuana, | agree with the Exam ner's concl usion that
the only reasonable inference to be drawn fromthe materi al
evi dence, as set forth in the above findings of fact, is that the
cigarettes were nade from marij uana.

There is no evidence that an anal ysis was nade of the
cigarettes. Nevertheless, the two responsi bl e Brenerhaven
officials, whose depositions were taken, indicated that there was
no question about the nature of the substance. Appellant had prior
contact with marijuana and his statenents to the local officials
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show that he was certain the substance was nmarijuana. |f he had
not been, it is extrenely doubtful that he would have paid $8.00
for a quantity of sonething which was only sufficient to nake nine
cigarettes. Appellant repeatedly stated that he had violated the

| aw by having these cigarettes in his possession. In his statenent
of 10 February to the police, Appellant related details as to his
acquisition of the marijuana and why he intended to use it. This
was not necessary in order for himto pay the $100 contribution to
be rel eased.

For these reasons, it is ny opinion that a prim facie case of
wr ongf ul possession of nmarijuana was made out agai nst Appell ant.
Any conclusion to the contrary woul d be inconsistent wwth the
evidence in the record. Appellant nmade no attenpt to rebut the
evi dence presented.

ORDER

The order of the Exam ner dated at New York, New York, on 10
August 1959, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 22nd day of August 1960.

*xx*xx  END OF DECI SION NO. 1189 (****=*
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