Appeal No. 1151 - JOSEPH C. PFEIFFER v. US - 15 March, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-376190-D2 and
all other Seanan Docunents
| ssued to: JOSEPH C. PFElI FFER

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1151
JOSEPH C. PFEI FFER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 4 May 1959, an Exam ner of the United States
Coast Guard at San Francisco, California suspended Appellant's
seaman docunents for one nonth on six nonths' probation upon
finding himguilty of m sconduct. The specification found proved
all eges that while serving as chief electrician on board the United
States SS PRESI DENT POLK under authority of the docunent above
descri bed, on 23 Novenber 1958, Appellant assaulted and battered
crew nenber Oscar Gonzal es.

After considering the evidence presented at the hearing, the
Exam ner accepted the testinony of an eyew tness that Appell ant
struck the first blowin a brief fight wth Gonzal es. Appell ant
agrees that, at this time, neither participant had a weapon. The
Exam ner stated that the |l enient order of a probationary suspension
was | nposed because of Appellant's prior clear record and the fact
t hat Gonzal es was not i njured.
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Thi s appeal is based on the contention that there are persons
whose testinony woul d prove that Gonzal es cut Appellant with a
knife shortly after the tinme of the fight.

What happened after the fight has no bearing on the proof of
the specification. Since the Exam ner accepted the above version
of a disinterested eyew tness that Appellant was the aggressor, he
necessarily rejected Appellant's testinony that Gonzal es started
the fight. There is no reason to disturb the Exam ner's findi ngs
as to the credibility of the witnesses. Therefore, Appellant was
guilty of the alleged of fense.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 4 May 1959, is AFFI RVED.

A. C. R chnond
Vice Admral, U S. Coast Guard
Conmandant

Dated at Washington, D. C, this 15th day of March, 1960.
**x**  END OF DECI SI ON NO. 1151 ****=*
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