U.S. Department of
Homeland Security

United States
Coast Guard

Commandant 2100 2nd ST, SW Stop 7355
United States Coast Guard Washington, DC 20593-7355
Staff Symbol: CG-5431
Phone: (202) 372-1001
Fax: (202) 372-2900

COMDTCHANGENOTE 16000
20 APRIL 2012

COMMANDANT CHANGE NOTICE 16000

Subj:  CH-14 TO MARINE SAFETY MANUAL (MSM), VOLUME I, ADMINISTRATION AND
MANAGEMENT, COMDTINST M16000.6

1. PURPOSE. This Commandant Change Notice provides changes to the subject Manual for the
information, use and guidance of Coast Guard personnel assigned to marine safety duties.

2. ACTION. All Coast Guard unit commanders, commanding officers, officers-in-charge,
deputy/assistant commandants, and chiefs of headquarters staff elements shall comply with the
provisions of this Commandant Change Notice. Internet release is authorized.

3. DIRECTIVES AFFECTED. NONE.

4. SUMMARY OF CHANGES. The enclosed Chapter 10, Occupational Health and Safety Program,
cancels the existing chapter and provides updated information while also incorporating the relevant
policy information from cancelled COMDTNOTE 16000 - Confined Space Entry Policy Aboard
Merchant Vessels for Marine Safety and Environmental Protection Personnel. This change
establishes Appendix D — Confined Space Entry Policy Questions and Answers.

5. PROCEDURES. Remove and replace the following sections of Marine Safety Manual Volume I,
Administration and Management, COMDTINST M16000.6:

Remove Insert
Chapter 10 Table of Contents, CH-3 Chapter 10 Table of Contents, CH-14
Chapter 10, CH-3 Chapter 10, CH-14

Chapter 10 Appendices A, B, C, E, Fand G Chapter 10 Appendices A, B, C, E, Fand G, CH-14
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6. RECORDS MANAGEMENT CONSIDERATIONS. This Commandant Change Notice has been
evaluated for potential records management impacts. The development of this Notice has been
thoroughly reviewed during the directives clearance process, and it has been determined there are no
further records scheduling requirements, in accordance with Federal Records Act, 44 U.S.C. 3101 et
seq., National Archives and Records Administration (NARA) requirements, and the Information and Life
Cycle Management Manual, COMDTINST M5212.12 (series). This policy does not have any significant
or substantial change to existing records management requirements.

7. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. Environmental considerations
under the National Environmental Policy Act (NEPA) were examined in the development of this
Commandant Change Notice. This Notice included preparation of guidance documents that
implement, without substantive change, the applicable Commandant Instruction or other Federal
agency regulations, procedures, manuals, and other guidance documents. It is categorically
excluded from further NEPA analysis and documentation requirements under Categorical Exclusion
(33) as published in COMDTINST M16475.1D, Figure 2-1. An Environmental Checklist and
Categorical Exclusion Determination (CED) are not required.

8. FORMS/REPORTS. Norne.

P.F. THOMAS /s/
Captain, U.S. Coast Guard
Acting Director, Prevention Policy

Encl: (1) CH-14 TO MARINE SAFETY MANUAL, VOLUME I, ADMINISTRATION AND
MANAGEMENT, COMDTINST M16000.6



U.S. Department of
Homeland Security

United States
Coast Guard

Commandant 2100 Second Street, S.W.
United States Coast Guard Washington, DC 20593-0001
Staff Symbol: G-MRI-1
Phone: (202) 267-1061
Fax: (202) 267-4402
Email:gchappell@comdt.uscg.mil

COMDTNOTE 16000
31 JULY 2003
COMMANDANT NOTICE 16000 CANCELLED: 30JULY 2004

Subj:  CH-13 TO MARINE SAFETY MANUAL, VOLUME I, ADMINISTRATION AND
MANAGEMENT, COMDTINST M16000.6

1. PURPOSE. This Notice provides changes to the subject Manual for the information, use and
guidance of Coast Guard personnel assigned to marine safety duties.

2. ACTION. Area and district commanders, commanders of maintenance and logistics commands, and
commanders of Headquarters units shall ensure compliance with the provisions of this Notice.

3. SUMMARY OF CHANGES. The enclosed Chapter 12, Information and Data Systems, cancels the
existing chapter and provides updated information on all information and data systems related to the
marine safety program.

4. PROCEDURES. Remove and insert the following pages:

Remove Insert
CONTENTS III-1V, CH-7 CONTENTS III-1V, CH-13
12-i through 12-60 CH-11 12-1 through 12-34, CH-13

5. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. Environmental considerations
were examined in the development of this directive and have been determined to be not applicable.
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COMDTNOTE 16000

6. FORMS/REPORTS. None.

Encl:

T. H. GILMOUR /s/

Rear Admiral, U.S. Coast Guard
Assistant Commandant for Marine Safety,
Security and Environmental Protection

(1) CH-13 to COMDTINST M16000.6

Non-Standard Distribution:

B:c

E:e
C:e

C:m
Cnn
D:b
D:k
D:1

ABS (8).

CCGD13 (15); CCGDS (19); CCGD7 (11); CCGDY (8); CCGDS5 (7); CCGDL1, 17 (6);
CCGD11 (5); CCGD14 (4); MLCLANT, MLCPAC (1).

Marine Safety Center (35).

San Francisco (42); New Orleans (37); Morgan City (30); Long Beach (27); Anchorage (20);
Houston-Galveston (19); Mobile (18); Portland OR, Galveston, Hampton Roads, Honolulu,
Chicago (16); Boston (15); Port Arthur (13); Puget Sound, Corpus Christie (12); Jacksonville
(11); Philadelphia, Tampa, Guam (10); Savannah (9); Paducah, St. Louis, Providence,
Louisville, Wilmington (8); Memphis, Portland ME, Pittsburgh, San Juan (7); Milwaukee, San
Diego, Buffalo, Juneau (6); Miami, Duluth, Detroit, Toledo, Huntington, Valdez (5);
Cleveland, Sault Ste. Marie, Long Island Sound (4); Charleston (3).

Arlington, Acteur/MIO Europe, Feact/Asia (10); Falling Waters (5).

New York (37); Baltimore (22); South Texas (12); San Diego (6).

National Strike Force Coordination Center (1) (only).

New York (3); Jacksonville, New Orleans, Houston, San Francisco (1) (extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison Officer RSPA (DHM
22), CG Liaison Officer Army Corps of Engineers, CG Liaison Officer American Samoa, CG
Advisor NWC, CG Advisor Panama Canal Authority, CG Liaison Officer JUSMAGPHIL, CG
Liaison Officer (IMO) London, CG Consultant (IMO/SAID) Caribbean, CG Attaché¢ USDAO
Bogota; CG Liaison World Maritime University, CG Liaison Officer ABS (1).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1).



Commandant

United States Coast Guard 2100 Second Street, S.W.
Washington, DC 20593-0001
Staff Symbol: G-M
Phone: (202) 267-2200
FAX: (202) 267-4839

U.S. Department
of Transportation JF&X
United States Ve

Coast Guard

COMDTNOTE 16000
JUL 5 2001

COMMANDANT NOTICE 16000 CANCELLED: JUL 4 2002

Subj:  CH-12 MARINE SAFETY MANUAL, VOLUME I, ADMINISTRATION AND MANAGEMENT,

1.

COMDTINST M16000.6

PURPOSE. This Notice provides changes to subject manual for the information, use, and guidance
of Coast Guard personnel assigned to marine safety duties.

ACTION. Area and district commanders, commanders of maintenance and logistics commands,
commanders of headquarters units, Commander, Coast Guard Activities Europe and Commander,
Coast Guard Activities Far East shall ensure compliance with the provisions of this Notice.

DIRECTIVES AFFECTED. Enlisted Qualifications Manual, COMDTINST M1414.8B will be
updated to reflect the qualification codes added to Chapter 7.

SUMMARY OF CHANGES.

a. The text of Chapter 7 paragraph C.2, Technical Level Training and Qualification, is removed and
replaced to update and add technical level qualifications.

b. The text of Chapter 7 paragraph D.3, “Grandfather” Clause, is removed and replaced to address
qualifications no longer a part of the program’s core technical training and qualification
program.

PROCEDURES. Remove and insert the following pages:

Remove Insert
7-11 and 7-12, CH-7 7-11,7-12, 7-12a, and 7-12b CH-12

Line out all text above paragraph 3 on 7-13, CH-7
7-14, CH-7 7-14, CH-12
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U.S. Department

> Commandant 2100 Second Street, S.W.
of Transportation

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-0266
FAX: (202) 267-4402

United States
Coast Guard

COMDTNOTE 16000
31 October 1997

COMMANDANT NOTICE 16000 CANCELED OCT 30 1998

Subj: CH-11 TO COMDTINST M16000.6 (SERIES), MARINE SAFETY MANUAL,
VOLUME I, ADMINISTRATION AND MANAGEMENT

1. PURPOSE. This notice provides changes to the subject manual for the
information, use and guidance of Coast Guard personnel assigned to
marine safety duties.

2. ACTION. Area and district commanders, commanders of maintenance and
logistics commands, and commanders of Headquarters units shall ensure
compliance with the provisions of this Notice.

3. SUMMARY OF CHANGES.

a. Sections 12_.A. through 12.E. have been updated to reflect changes
in Headquarters organization, responsibilities and information
systems.

b. Section 12.1. has been updated to reflect changes in MSIS codes and
their use.

c. Sections 12.N was added to establish time frames for the entry of
MSIS data.

d. Section 12.0. was added to address Freedom of Information Act and
Records Management issues related to data systems that are not
addressed by other Commandant Instructions.



U.S. Department
of Transportation

United States
Coast Guard

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-0266
FAX: (202) 267-4402

COMDTNOTE 16000
31 October 1997

4. PROCEDURES. Remove and insert the following pages:

Remove Insert
12-i through 12-40, CH-7 12-i through 12-60, CH-11
R.C. NORTH

Rear Admiral, U.S. Coast Guard
Assistant Commandant for Marine Safety
and Environmental Protection

Encl: (1) CH-11 to COMDTINST M16000.6

Non-Standard Distribution:

B:c CCGD13 (15); Cceb8 (19), CcGb7 (11), CCGD9 (8), CcCGbs (7), cCcGbi, 17
(6); CCcGD11 (5); CCGD14 (4); MLCLANT, MLCPAC (1).

C:e San Francisco (42); New Orleans (37); Morgan City (30); Long Beach
(27); Anchorage (20); Houston-Galveston (19); Mobile (18); Portland
OR, Galveston, Hampton Roads, Honolulu, Chicago (16); Boston (15);
Port Arthur (13); Puget Sound, Corpus Christi (12); Jacksonville
(11); Philadelphia,Tampa, Guam (10); Savannah (9); Paducah, St.
Louis, Providence, Louisville, Wilmington (8); Memphis, Portland ME,
Pittsburgh, San Juan (7); Milwaukee, San Diego, Buffalo, Juneau (6);
Miami, Duluth, Detroit, Toledo, Huntington, Valdez (5); Cleveland,
Sault Ste. Marie, Long Island Sound (4); Charleston (3).

m Arlington, Acteur/MIO Europe, Feact/Asia (10); Falling Waters (5).

n New York (37); Baltimore (22); South Texas (12); San Diego (6).

b National Strike Force Coordination Center (1) (only).

k New York (3); Jacksonville, New Orleans, Houston, San Francisco (1)
(extra).

D:1 CD Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison Officer
RSPA (DHM-22), CG Liaison Officer Army Corps of Engineers, CG Liaison
Officer Americaon Samoa, CG Advisor NWC, CG Advisor Panama Canal
Commission, CG Liaison Off~cer JUSMAGPHIL,CG Liaison Officer (IMO)
London, CG Consultant (IMO/SAID) Caribbean, CG Attache US DAO Bogota,
CG Liaison World Maritime University, CG Liaison Officer ABS (1).

F:J Except Tampa.

ABS (8).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).

MSC (M-24) (1).-

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1).

2



G-MSR-2

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Staff Symbol: G-MSR-2
Phone: (202) 267-0257
FAX: (202) 267-4402

U.S. Department
of Transportation

United States
Coast Guard

COMDTNOTE 16000
31 March 1997

COMMANDANT NOTICE 16000 CANCELLED: MAR 31 1998

Subj: CHANGE 10 TO MARINE SAFETY MANUAL, VOLUME 1, ADMINISTRATION
AND MANAGEMENT, COMDTINST M16000.6 (SERIES)

1. PURPOSE. This Notice provides changes to subject Manual for
the information, use, and guidance of Coast Guard personnel
assigned to marine safety duties.

2. ACTION. Area and district commanders, commanders of
maintenance and logistics commands, and commanders of
headquarters units, shall ensure compliance with the
provisions of this Notice.

3. SUMMARY OF CHANGES. Guidance for OCMI delegation of
signature authority is contained In new paragraph
2.1.2.a.(2), OCMI Signature Redelegation.

4. PROCEDURES. Remove and insert the following pages:

Remove Insert
2-1 and 2-i1i1, CH-7 2-1 and 2-i1i1, CH-10
2-23 and 2-24, CH-7 2-23 and 2-24, CH-10

Appendix A, CH-10

5. DOCUMENTATION. Date and sign the Record of Changes. File
this Notice with the Manual as a record of changes.

J.C. CARD

Rear Admiral, U.S. Coast Guard

Assistant Commandant for Marine Safety
and Environmental Protection

Encl: (1) CH-10 to COMDTINST M16000.6 (SERIES)



COMDTNOTE 16000
Non-Standard Distribution:

ABS (1).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).

MSC (M-24) (1).

NOAA Fleet Inspector (1).

NTSB (Marine Accident Division) (1).

World Maritime University (1).

U.S. Merchant Marine Academy, Kings Point, NY (1).



U.S. Department
of Transportation

United States
Coast Guard

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-0784
FAX: (202) 267-4402

COMDTNOTE 16000
OCTOBER 20,1994

COMMANDANT NOTICE 16000 CANCELLED: OCT 19 1995

Subj:

CH-9 TO COMDTINST M16000.6 (SERIES), MARINE SAFETY MANUAL,

VOLUME I, ADMINISTRATION AND MANAGEMENT

1. PURPOSE. This Notice provides changes to subject manual for the
information, use, and guidance of Coast Guard personnel assigned
to-marine safety duties.

2. ACTION. Area and district commanders, commanders of maintenance
and logistics commands, commanders of Headquarters units, and
Commander, Coast Guard Activities Europe shall ensure compliance
with-the provisions of this Notice.

3. SUMMARY OF CHANGES.

a. Pages 7-45 and 7-46 of Chapter 7, Professional Training and
Qualification, are replaced adding two lines that were
inexplicably left off page 7-45 when it was printed out.

b. The text of Section 9.C, Public Access To Information, is
removed and replaced by the statement: See Privacy and
Freedom of Information Acts Manual, COMDTINST M5260.2
(Series).

4. PROCEDURES. Remove and insert the following pages:
Remove Insert

7-45 and 7-46, CH-7 7-45 and 7-46, CH-9
9-i through 9-1i,-CH-7 9-i through 9-i1i, CH-9



COMDTNOTE 16000

Remove Insert
9-9 through 9-20, CH-7 9-9 through 9-14, CH-9

JOSEPH J. ANGELO
ACTING CHIEF, OFFICE OF MARINE SAFETY,
SECURITY AND ENVIRONMENTAL PROTECTION

Encl: (1) CH-9 to COMDTINST M16000.6



Non-Standard Distribution:

B:c

C:e

CCGD13 (15); CCGD8 (14); CCGD7 (11); CCGD9 (8);
CCGD5 (7); CCGD1, 17 (6); CCGD2, CCGD11 (5); CCGD14
(4); MLCLANT, MLCPAC (1).

San Francisco (42); Morgan City (30); Los
Angeles/Long Beach (27); New Orleans (25);
Baltimore (22); Anchorage (20); Houston (19);
Mobile (18); Portland OR, .Galveston, Hampton Roads,
Honolulu (16); Boston (15); Port Arthur (13); Puget
Sound, Chicago, Corpus Christi (12); Jacksonville
(11); Philadelphia, Tampa, Guam (10); Savannah,
(9); Paducah, St. Louis, Providence, Louisville,
Wilmington (8); Memphis, Portland ME, Pittsburgh,
San Juan (7); Milwaukee, San Diego, Buffalo, Juneau
(6); Miami, Duluth, Detroit, Toledo, Huntington,
Valdez (5); Cleveland, Sault Ste. Marie (4);
Charleston (3).

New York (15); Sturgeon Bay (3).-

National Strike Force Coordination Center (1)
(only).

New Orleans (12); New-York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston,
San Francisco (1) (extra)."

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG
Liaison Officer RSPA (DHM-22), CG Liaison Officer
MARAD (MAR-742), CG Liaison Officer Army Corps of
Engineers, CG Liaison Officer American Samoa, CG
Advisor NWC, CG Advisor Panama Canal Commission”®,
CG Liaison Officer JUSMAGPHIL, CG Liaison Officer
(IMO) London, CG Consultant (IMO/SAID) Caribbean,
CG Attache US DAO Bogota, CG Liaison World Maritime
University, CG Liaison Officer ABS (1).

New York (15); Grand Haven (4); Long Island Sound
(2); Sault Ste. Marie (1).

Except Tampa.

ABS (8).

DOJ Torts Branch (Washington, DC; New York; San
Francisco only) (1)

MARAD (MRG 4700) (1)-

MSC (M-24) (1)-

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY



U.S. Department
of Transportation

United States
Coast Guard

COMDTNOTE 16000
9 FEB 1994

COMMANDANT NOTICE 16000 CANCELLED: FEB

Subj: CH-8 TO COMDTINST M16000.6 (SERIES), MARINE SAFETY

1.

MANUAL, VOLUME 1, ADMINISTRATION AND MANAGEMENT

PURPOSE. This Notice provides changes to subject manual
for the information, use, and guidance of Coast Guard
personnel assigned to marine safety duties.

ACTION. Area and district commanders, commanders of
maintenance and logistics commands, commanders of
Headquarters units, and Commander, Coast Guard Activities
Europe shall ensure compliance with the provisions of this
Notice.

SUMMARY OF CHANGES. The enclosed Chapter 4, Law
Enforcement, cancels the existing chapter and consolidates
a completely new enforcement policy.

PROCEDURES. Remove and insert the following pages:

Remove Insert
CONTENTS 1 through 11, CH-7 CONTENTS 1 through 11, CH-8
4-i1 through 4-viii, CH-4 4-i1 through 4-ii, CH-8

4-1 through 4-75, CH-4 4-1 through 4-29, CH-8

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-0784
FAX: (202) 267-4402

8 1995



COMDTNOTE 16000

Remove

FIGURES 1 through FIGURES 11,
CH-7

Encl: (1) CH-8 to COMDTINST M16000.6

Insert
FIGURES 1 through FIGURES
11, CH-8

A_E. HENN

Rear Admiral, U.S. Coast Guard
Chief, Office of Marine Safety,
Security and Environmental
Protection



COMDTNOTE 16000

Non-Standard Distribution:

B:c CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CcCGD5 (7);
ccebi, 17 (B); CcCGb2, cCcGDl11 (5); CCGD14 (4);
MLCLANT, MLCPAC (1).

C:e New Orleans (90); San Francisco (42); Puget Sound
(40); Morgan City (30); Los Angeles/Long Beach
(27); Baltimore (22); Anchorage (20); Houston (19);
Mobile (18); Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15); Port Arthur
(13); Chicago, Corpus Christi (12); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10);
Savannah, Duluth (9); Paducah, St. Louis,
Providence, Louisville, Wilmington (8); Memphis,
Portland ME, Pittsburgh, Cleveland (7); San Juan,
Buffalo, Juneau (6); Detroit, Toledo, Huntington,
Valdez (5); Charleston, Milwaukee (4).

m New York (75); St. Ignace (4); Sturgeon Bay (3).

b National Strike Force Coordination Center (1)
(extra).

d New Orleans (12); New York (6) (extra).

k New York (3); Jacksonville, New Orleans, Houston,
San Francisco (1) (extra).

D:1 CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG
Liaison Officer RSPA (DHM-22), CG Liaison Officer
MARAD (MAR-742), CG Liaison Officer Army Corps of
Engineers, CG Liaison Officer American Samoa, CG
Advisor NWC, CG Advisor Panama Canal Commission, CG
Liaison Officer JUSMAGPHIL, CG Liaison Officer
(IMO) London, CG Consultant (IMO/SAID) Caribbean,
CG Attache US DAO Bogota, CG Liaison World Maritime
University, CG Liaison Officer ABS (1).

E:o New York (15); Grand Haven (4); Long Island Sound
(3); Sault Ste. Marie (1).

F:jp Except Tampa.

ABS (8).

DOJ Torts Branch (Washington, DC; New York; San
Francisco only) (1).

MARAD (MRG 4700) (1)-

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1).



U.S. Department
of Transportation

United States
Coast Guard

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-1483
FAX: (202) 267-4402

COMDTNOTE 16000
DECEMBER 23, 1993

COMMANDANT NOTICE 16000 CANCELLED: DEC 22 1994

Subj: CH-7 TO COMDTINST M16000.6 (SERIES), MARINE SAFETY

1.

MANUAL, VOLUME 1, ADMINISTRATION AND MANAGEMENT

PURPOSE. This Notice provides changes to subject manual
for the information, use, and guidance of Coast Guard
personnel assigned to marine safety duties.

ACTION. Area and district commanders, commanders of
maintenance and logistics commands, commanders of
headquarters units., and Commander, Coast Guard Activities
Europe shall ensure compliance with the provisions of this
instruction.

PROCEDURES.

a. Remove and insert the following pages:

Remove Insert

CONTENTS I through 11, CH-4 CONTENTS I through 11,
CH-7

CONTENTS 111 through IV, CH-5 CONTENTS 111 through 1V,
CH-7

1-3 through 1-4 1-3 through 1-4b,CH-7

2-1 through 2-iv

2-v, CH-2 2-1 through 2-iii,CH-7

2-1 through 2-32

2-33 through 2-40, CH-2 2-1 through 2-33,CH-7

7-i through 7-v 7-i through 7-v,CH-7



COMDTNOTE 16000

Remove Insert

7-1 through 7-44 7-1 through 7-58,CH-7

9-i1 through 9-ii 9-i through 9-i1i, CH-7

9-1 through 9-16 9-1 through 9-20, CH-7

Appendix A, Chapter 10, Appendix A, Chapter 10,

CH-3 CH-7

11-i through 11-ii 11-i through 11-iii, CH-7

11-15 through 11-28

11-28 through 11-29, CH-2 11-15 through 11-27, CH-7

12-1 through 12-vii, CH-5 12-i1 through 12-x, CH-7

12-5

12-6 through 12-8, CH-5 12-5 through 12-8b, CH-7

12-24e through 12-24g, CH-5 12-24e through 12-24h,
CH-7

FIGURES 1, CH-4 FIGURES 1 through 11, CH-7

b. Make the following pen-and-ink changes to pages
12-30 and12-31:
Change FIGURE 12-2 to FIGURE 12-1; and
Change FIGURE 12-3 to FIGURE 12-2.

4. SUMMARY OF CHANGES. Substantive changes have been
marked with a vertical line; editorial changes are
not marked.

a. Chapter 1 contains a revised list of the Marine
Safety Manual volumes. Volume IX will be Marine
Environmental Protection and Volume XI will be
Vessel Documentation.

b. Chapter 2 (Authority And Performance Standards
for Marine Safety Activities) has been
rewritten. Sections 2.J (Port Safety And
Security (PSS) And Marine Environmental
Protection (MEP) Mission Performance Standards),
2.K (Authority For Commercial Vessel Safety
(CVS) Performance Standards), and 2.0 (MSIS) are
still being developed.

c. Chapter 7 (Professional Training And
Qualification) has been updated to reflect
current policy and procedures and the current
training and qualification program. Section 7.J
(Reserve Training) has been developed.

d. Chapter 9 (Miscellaneous Administrative
Concerns) has been updated. There are
substantive changes throughout the chapter, the
more extensive changes being to the sections on
Management of Regulatory Projects, Marine Safety
Council, Packaged Hazardous Materials,
Stipulations Of Confidentiality, and Public
Information Assist Team (PIAT).

2



COMDTNOTE
16000

e. A revised Appendix A has been added to Chapter 10
(occupational Health And Safety Programs).

f. Chapter 11 (External Relations) sections on Parties
To International Conventions and Great Lakes
Pilotage have been updated. A new Figure 11-1 is
located at the end of the chapter.

g- Chapter 12 (Information And Data Systems) contains
changes to the sections on Reporting Procedures and
Total Time Spent Per Activity.

h. Starting with this change, conversion of the Marine
Safety Manual to the metric system begins.

A. E. HENN

REAR ADMIRAL, U.S. COAST GUARD
CHIEF, OFFICE OF MARINE SAFETY,
SECURITY AND ENVIRONMENTAL
PROTECTION

Encl: (1) CH-7 to COMDTINST M16000.6



COMDTNOTE 16000

Non-Standard Distribution:

B:c

C:e

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CCGD5 (7);
ccebi, 17 (B); CcCGb2, cCcGDl11 (5); CCGD14 (4);
MLCLANT, MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound
(40); Morgan City (30); Los Angeles/Long Beach
(27); Baltimore (22); Anchorage (20); Houston (19);
Mobile (18); Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15); Port Arthur
(13); Chicago, Corpus Christi (12); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10);
Savannah, Duluth (9); Paducah, St. Louis,
Providence, Louisville, Wilmington (8); Memphis,
Portland ME, Pittsburgh, Cleveland (7); San Juan,
Buffalo, Juneau (6); Detroit, Toledo, Huntington,
Valdez (5); Charleston, Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).
National Strike Force Coordination Center (1)
(extra).

New Orleans (12); New York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston,
San Francisco (1) (extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG
Liaison Officer RSPA (DHM-22), CG Liaison Officer
MARAD (MAR-742), CG Liaison Officer Army Corps of
Engineers, CG Liaison Officer American Samoa, CG
Advisor NWC, CG Advisor Panama Canal Commission, CG
Liaison Officer JUSMAGPHIL, CG Liaison Officer
(IMO) London, CG Consultant (IMO/SAID) Caribbean,
CG Attache US DAO Bogota, CG Liaison World Maritime
University, CG Liaison Officer ABS (1).

New York (15); Grand Haven (4); Long Island Sound
(3); Sault Ste. Marie (1).

Except Tampa.

ABS (8).

DOJ Torts Branch (Washington, DC; New York; San
Francisco only) (1).

MARAD (MRG 4700) (1).

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1).



U.S. Department
of Transportation

United States
Coast Guard

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-1483
FAX: (202) 267-4402

COMDTNOTE 16000
24 FEB 1991

COMMANDANT NOTICE 16000 CANCELLED AUG 23 1993

Subj:

CH-6 to COMDTINST M16000.6 (Series), Marine Safety

Manual, volume 1, Administration and Management

1. PURPOSE. This Notice provides changes to subject manual
for the information, use, and guidance of Coast Guard
personnel assigned to marine safety duties.

2. SUMMARY OF CHANGES.

a.

b.

Chapter 6, Personnel Management, has been updated.

Appendix B (Safety and Occupational Health
Coordinator”s Library), Appendix C (List of Benzene
Containing Products), and Appendix E (List of Oils
Considered to Pose A Minimal Health Risk to Response
Personnel) have been added to Chapter 10, Occupational
Health and Safety Programs. Also included are revised
pages 3 and 4 of previously published Appendix G.

3. ACTION.

a.

Remove and insert the following pages:

Remove Insert

6-i1 through 6-1i, CH-1 6-i through 6-i1i, CH-6

6-1 through 6-12 6-1 through 6-12, CH-6
6-13 through 6-14, CH-1 6-13 through 6-21, CH-6
10-iii through 10-iv, 10-iii through 10-iv, CH-6
CH-3

APPENDIX B, CH-6
APPENDIX C, CH-6



COMDTNOTE 16000

24 FEB 1993
Remove Insert
APPENDIX E, CH-6
3 through 4, APPENDIX G, 3 through 4, APPENDIX
CH-3 G, CH-6
A. E. HENN

Rear Admiral, U.S. Coast Guard
Chief, Office of Marine
Safety, Security

and Environmental Protection

Encl: (1) CH-6 to COMDTINST M16000.6



COMDTNOTE 16000
24 FEB 1993

Non-Standard Distribution:

B:c

C:e

OO
T 3

O O
X Q

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); ccebs (7);
Cccebl, 17 (6); CceGb2, CCGD11 (5); CCGD14 (4);
MLCLANT, MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound
(40); Morgan City (30); Los Angeles/Long Beach
(27); Baltimore (22); Anchorage (20); Houston (19);
Mobile (18); Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15); Port Arthur
(13); Chicago, Corpus Christi (12); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10);
Savannah, Duluth (9); Paducah, St. Louis,
Louisville, Wilmington (8); Memphis, Portland ME,
Pittsburgh, Cleveland (7); San Juan, Buffalo,
Juneau (6); Detroit, Providence" Toledo,
Huntington, Valdez (5); Charleston, Milwaukee (4).
New York (75); St. Ignace (4); Sturgeon Bay (3).
National Strike Force Coordination Center (1)
(extra).

New Orleans (12); New York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston,
San Francisco (1) (extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG
Liaison Officer RSPA (DHM-22), CG Liaison Officer
MARAD (MAR-742), CG Liaison Officer Army Corps of
Engineers, CG Liaison Officer American Samoa, CG
Advisor NWC, CG Advisor Panama Canal Commission, CG
Liaison Officer JUSMAGPHIL, CG Liaison Officer
(IMO) London, CG Consultant (IMO/SAID) Caribbean,
CG Attache US DAO Bogota, CG Liaison World Maritime
University, CG Liaison Officer ABS (1).

New York (15); Grand Haven (4); Long Island Sound
(3); Sault Ste. Marie (1).

Except Tampa.

ABS (8).

DOJ Torts Branch (Washington, DC; New York; San
Francisco only) (1).

MARAD (MRG 4700) (1).

MSC (M-24) (1).-

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1).



U.S. Department
of Transportation

United States
Coast Guard

Commandant 2100 Second Street, S.W.

United States Coast Guard Washington, DC 20593-0001
Phone: (202) 267-1483
FAX: (202) 267-4402

COMDTNOTE 16000

8 SEP 1992
COMMANDANT NOTICE 16000 CANCELLED 7 MAR 1993
Subj: CH-5 to COMDTINST M16000.6 (Series), Marine
Safety Manual, Volume 1, Administration and
Management

1. PURPOSE. This Notice provides a change to subject
manual for the information, use, and guidance of
Coast Guard personnel assigned to marine safety
duties.

2. SUMMARY OF CHANGE. This change reflects revisions
to the MSIS Port Safety Module that went on-line 1
July 1991. It provides revised reporting
instructions and explains the use of the various
MSIS codes in the Port Safety Module.

3. ACTION.

a. Remove and insert the following pages:

Remove Insert

CONTENTS 111 through 1V CONTENTS 111 through 1V, CH-5

12-i through 12-v 12-i through 12-vii, CH-5

12-5 through 12-24 12-5 through 12-24h, CH-5
A. E. HENN

Chief, Office of Marine Safety,
Security and Environmental
Protections

Encl: (1) CH-5 to COMDTINST M16000.6



COMDTNOTE 16000
8 SEP 1992

Non-Standard Distribution:

B:c

C:e

E:o

CCGD9, 13 (15); CCGD8 (14); CcCGD7 (11); CCGD2 (10); CCGDh5
(7); ccebl, 17 (6); CCGD11 (5); CCGD14 (4); MLCLANT,
MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound (40);
Morgan City (30); Los Angeles/Long Beach (27); Baltimore
(22); Anchorage (20); Houston (19); Mobile (18); Portland
OR, Galveston, Hampton Roads, Honolulu (16); Miami,
Boston (15); Port Arthur (13); Jacksonville (11); San
Diego,Philadelphia, Tampa, Guam (10); Savannah, Duluth
(9); Paducah, St. Louis, Chicago, Louisville, Wilmington
(8); Memphis, Portland ME, Pittsburgh, Cleveland (7); San
Juan, Buffalo, Juneau (6); Detroit, Providence, Corpus
Christi, Toledo, Huntington, Valdez (5); Charleston,
Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).

New Orleans (12); New York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston, San
Francisco (1) (extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG
Liaison Officer RSPA (DHM-22), CG Liaison Officer MARAD
(MAR-720.2), CG Liaison Officer Army Corps of Engineers,
CG Liaison Officer American Samoa, CG Advisor NWC, CG
Advisor Panama Canal Commission, CG Liaison Officer
JUSMAGPHIL, CG Liaison Officer (IMO) London, CG
Consultant (IMO/SAID) Caribbean, CG Attache US DAO
Bogota, CG Liaison World Maritime University(l).

New York (15); Grand Haven (4); Long Island Sound (3);
Sault Ste. Marie (1).

ABS (2).

DOJ Torts Branch (Washington, DC; New York; San Francisco
only) (1).

MARAD (MRG 4700) (1).

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).

U.S. Merchant Marine Academy, Kings Point, NY (1)



U.S. Department
of Transportation

COVER OMITTED 2100 Second Street, S.W.
_MP— Washington, DC 20593-0001
(G-MP-4) Phone: (202) 267-1483

United States FAX: (202) 267-4402

Coast Guard

COMDTNOTE 16000
07 MAY 1992

COMMANDANT NOTICE 16000 CANCELLED: 06 NOV 1992

Subj: CH-4 to COMDTINST M16000.6 (Series), Marine Safety Manual,
Volume 1, Administration and Management

1. PURPOSE. This Notice provides a change to subject manual for
the information, use, and guidance of Coast Guard personnel
assigned to marine safety duties.

2. SUMMARY OF CHANGE.

a. This revision of Chapter 4, Marine Safety Law Enforcement,
of the Marine Safety Manual (MSM) provides guidance for
the enforcement of Marine Safety and Environmental
Protection laws and regulations. It outlines enforcement
options, policies, and objectives; standardizes program
terminology; and promotes the consistency of effort
between the various program functions.

b. The enforcement policy is intended to set broad program
direction. Commanding officers are expected to evaluate
individual situations in light of the policy set forth in
chapter 4; but they must have the flexibility to tailor
their enforcement efforts to best serve program goals.
Decisions made in accordance with the outlined policy
should provide for a reasonable amount of consistency so
that the public can expect similar treatment throughout
the nation.

c. The revision of chapter 4 is being issued at this time in
order to publish the material in a timely manner. A
comprehensive revision to this volume is in progress and
will be published upon its completion.



COMDTNOTE 16000
07 May 1992

3. ACTION.

a. Remove and insert the following pages:

Remove Insert
FIGURES 1 FIGURES 1, CH-4
CONTENTS I through V CONTENTS I through 1V, CH-4
4-1 through 4-iv 4-1 through 4-viii, CH-4
4-i1 through 4-37 4-1 through 4-75, CH-4

R. C. NORTH

ACTING CHIEF, OFFICE OF MARINE
SAFETY, SECURITY AND ENVIRONMENTAL

PROTECTION

Encl: (1) CH-4 to COMDTINST M16000.6



COMDTNOTE 16000
07 MAY 1992

Non-Standard Distribution:

B:c

E:o

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CCGD2 (10); CCGD5
(7); CCGD1, 17 (6); CCGD11l (5); CCGD14 (4); MLCLANT, MLCPAC

Q).

New Orleans (90); San Francisco (42); Puget Sound 40);
Morgan City (30); Los Angeles/Long Beach (27); Baltimore
(22); Anchorage 20; Houston (19); Mobile 18); Portland

OR, Galveston, Hampton Roads, Honolulu (16); Miami, Boston
(15); Port Arthur (13); Jacksonville (11); San Diego,
Philadelphia, Tampa, Guam (10); Savannah, Duluth (9);
Paducah, St. Louis, Chicago, Louisville, Wilmingtion (8);
Memphis, Portland ME, Pittsburgh, Cleveland (7); San Juan,
Buffalo, Juneau (6); Detroit, Providence, Corpus Christi,
Toledo, Huntington, Valdez (5); Charleston, Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).
New Orleans (12); New York 6) (extra).

New York (3); Jacksonville, New Orleans, Houston, San
Francisco (1) (extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison
Officer RSPA (DHM-22), CG Liaison Officer MARAD (MAR-720.2),
CG Liaison Officer Army Corps of Engineers, CG Liailson
Officer American Samoa, CG Advisor NWC, CG Advisor Panama
Canal Commission, CG Liaison Officer JUSMAGPHIL, CG Liaison
Officer (IMO) London, CG Consultatn (IMO/SAID) Caribbean, CG
Attache US DAO Bogota, CG Liaison World Maritime University

Q).

New York (15); Grand Haven (4); Long Island Sound (3); Sault
Ste. Marie (1).

ABS (2).

DOJ Torts Branch (Washington, DC; New York; San Francisco
only) (1).

MARAD (MRG 4700) (1).-

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).



U.S. Department (G-MP-4) 2100 Second Street, S.W.
of Transportation Commandant Washington, DC 20593-0001
United States Coast Guard Phone: (202) 267-1483

United States
Coast Guard

FAX: (202) 267-4402

COMDTNOTE 16000
21 APR 1992

COMMANDANT NOTICE 16000 CANCELLED 20 OCT 1992

Subj: CH-3 to COMDTINST M16000.6 (Series), Marine Safety Manual, Volume

1.

I, Administration and Management

PURPOSE. This Notice provides a change to subject manual for the

information, use, and guidance of Coast Guard personnel assigned to

marine safety duties.

SUMMARY OF CHANGES. This Change is a revision of Chapter 10,
Occupational health and safety program for all aspects of marine
safety. The Coast Guard will utilize the technical expertise at the
district offices in a risk management approach to hazards. Chapter
10 appendices A and G are included in this change; appendices B, C,
D, E, F, and H will be added in a future change.

ACTION.

A. Remove and insert the following pages:

Remove Insert

CONTENTS I through V CONTENTS I through V, CH-3
FIGURES 1 FIGURES 1, CH-3

10-i through 10-ii 10-i through 10-iv, CH-3
10-1 through 10-27 10-1 through 10-36, CH-3

APPENDIX A, CH-3
APPENDIX G, CH-3.

R. C. NORTH

CAPTAIN, U.S. COAST GUARD

ACTING CHIEF, OFFICE OF MARINE
SAFETY, SECURITY & ENVIRONMENTAL
PROTECTION

Encl: (1) CH-3 to COMDTINST M16000.6



COMDTNOTE 16000
21 APR 1992

Non-Standard Distribution:

B:c

C:e

C:mm

D:d

D:k

D:1

E:o

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CCGD2 (10); CCGD5 (&);
ccebl, 17 (6); CCGD11 (5); CCGD14 (4); MLCLANT, MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound (40); Morgan City
(30); Los Angeles/Long Beach (27); Baltimore (22); Anchorage (20);
Houston (19); Mobile (18); Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15); Port Arthur (13); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10); Savannah, Duluth
(9); Paducah, St. Louis, Chicago, Louisville, Wilmington (8);
Memphis, Portland ME, Pittsburgh, Cleveland (7); San Juan, Buffalo,
Juneau (6); Detroit, Providence, Corpus Christi, Toledo, Huntington,
Valdez (5); Charleston, Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).
New Orleans (12); New York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston, San Francisco (1)
(extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison Officer
RSPA (DHM-22), CG Liaison Officer MARAD (MAR-720.2), CG Liaison
Officer Army Corps of Engineers, CG Liaison Officer American Samoa,
CG Advisor NWC, CG Advisor Panama Canal Commission, CG Liaison
Officer JUSMAGPHIL, CG Liaison Officer (IMO) London, CG Consultant
(IMO/SAID) Caribbean, CG Attache US DAO Bogota, CG Liaison World
Maritime University (1).

New York (15). Grand Haven (4); Long Island Sound (3); Sault Ste.
Marie (1).

ABS (2).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).-

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (2).



U.S. Department

4 (G-MP-4) 2100 Second Street, S.W.
of Transportation Commandant Washington, DC 20593-0001
United States Coast Guard Phone: (202) 267-1483

United States
Coast Guard

FAX: (202) 267-4402

COMDTNOTE 16000
24 MAR 1992

COMMANDANT NOTICE 16000 CANCELLED 23 SEP 1992

Subj: CH-2 to COMDTINST M16000.6 (Series), Marine Safety Manual, Volume

1.

I, Administration and Management

PURPOSE. This Notice provides a change to subject manual for the
information, use, and guidance of Coast Guard personnel assigned to
marine safety duties.

SUMMARY OF CHANGES. The changes to chapters 1, 2, 11, and 12 of

the Marine Safety Manual (MSM), Volume I, are required to reflect new
staff symbols, programmatic reorganization, and realignment. The
majority of the enclosed changes deal with a description of the
Recreational Boating Safety (RBS) Program which is administered by
the Office of Navigation Safety and Waterway Services (G-N). G-N and
G-M jointly manage the boating standards factory visit program for
recreational boating manufacturers. The responsibility for
performing the actual factory visits of recreational boat
manufacturers was transferred from G-N to G-M on 15 April 1988 and
announced in the Federal Register. Guidance to marine safety
personnel for conducting these visits is contained iIn the Boating
Standards Manual, COMDTINST 16761.2B. Substantive changes have

been marked with a vertical line; editorial changes are not marked.
The following substantive changes have been made:

a. Sections 1.J.1 through 1.J.6 are deleted and replaced with a new
section 1.J.1. Subsequent paragraphs 1.J.7 and 1.J.8 are
renumbered 1.J.2 and 1.J.3.

b. In section 1.J.2.b. (4), "One specific group of operators
definitely iIn need of boating education is the boating law
violator." is deleted.

c. In section 1.J.3, "New Hampshire and" is deleted as New Hampshire
is now a reporting authority under Appendix A to 33 CFR 173.

d. Section 1.J.8.a and 1.J.8.b are renumbered as 1.J.3.a and
1.J.3.b. "Such investigation, however, is not required, as the"
is deleted from



COMDTNOTE 16000
24 MAR 1992

2. d.

(cont"d) paragraph 1.J.3.a. After replacing the word "boating"
with the word "such", the remainder of the sentence is moved to
paragraph 1.J3.3.b following the word "jurisdiction.

e. In section 1.K.3, (G-CMC) is amended to read (G-LRA).

f. Section 2.J.12, Standards For Recreational Boating Standards
Factory Visits, is added.

g- In section 2.N.3.d, the words "out-weigh the hazards that" are
added after "national defense interests."

h. Sections 2.0.a and 2.0.b are updated to agree with the current
CFR"s.

i. In section 11.F.1, (G-B) is amended to read (G-N).

J- In section 11.F.2, COMDTINST 16750.6 is amended to read COMDTINST
M16750.8.

k. In section 12.P.1, (G-BP) is amended to read COMDTINST
M16750.8.

1. 1In section 12.P.2, (G-BAU) is amended to read (G-NAB-1).

m. In section 12.P.3, (G_BP) is amended to read (G-NAB-6).

n. In section 12.P.4, the first sentence in paragraph is revised and
(G-BBS) 1is amended to read (G-NAB-6).

o. In section 12.P.5, (G-BP) is amended to read (G-NAB-6).

3. ACTION.
a. Remove and insert the following pages:

Encl:

Remove Insert

CONTENTS I through 11 CONTENTS I through 11, CH-2

1-iii through 1-iv 1-1ii, CH-2

1-31 through 1-39 1-31 through 1-34, CH-2

2-v 2-v, CH-2

2-33 through 2-40 2-33 through 2-40, CH-2

11-28 through 11-29 11-28 through 11-29, CH-2

12-33 through 12-34 12-33 through 12-34, CH-2
A. E. HENN

Rear Admiral, U.S. Coast Guard
Chief, Office of Marine Safety,
Security and Environmental
Protection

(1) CH-2 to COMDTINST M16000.6
2



Non-

B:c

C:e

C:mm

D:d

D:k

E:o

COMDTNOTE 16000
24 MAR 1992

Standard Distribution:

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CCGD2 (10); CCGD5 (7);
CCGD1, 17 (6); CCGD11 (5); CCGD14 (4); MLCLANT, MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound (40); Morgan City
(30); Los Angeles/Long Beach (27); Baltimore (22); Anchorage (20);
Houston (19); Mobile (18); Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15). Port Arthur (13); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10); Savannah, Duluth
(9); Paducah, St. Louis, Chicago, Louisville, Wilmington (8);
Memphis, Portland ME, Pittsburgh, Cleveland (7); San Juan, Buffalo,
Juneau (6); Detroit, Providence, Corpus Christi, Toledo, Huntington,
Valdez (5); Charleston, Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).
New Orleans (12); New York (6); (extra).

New York (3); Jacksonville, New Orleans, Houston, San Francisco (1)
(extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison Officer
RSPA (DHM-22), CG Liaison Officer MARAD (MAR-720.2), CG Liaison
Officer Army Corps of Engineers, CG Liaison Officer American Samoa,
CG Advisor NWC, CG Advisor Panama Canal Commission, CG Liaison
Officer JUSMAGPHIL, CG Liaison Officer (IMO) London, CG Consultant
(IMO/SAID) Caribbean, CG Attache US DAO Bogota (1)-

New York (15); Grand Haven (4); Long Island Sound (3); Sault Ste.
Marie (1).

ABS (2).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).

MSC (M-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (3).



U.S. Department (G-MP-4) 2100 Second Street, S.W.
of Transportation Commandant Washington, DC 20593-0001
United States Coast Guard Phone: (202) 267-1483

United States

Coast Guard FAX: (202) 267-4402

COMDTNOTE 16000
12 SEP 1991

COMMANDANT NOTICE 16000 CANCELLED: 12 MAR 1992

Subj: CH-1 to COMDTINST M16000.6 (Series), Marine Safety Manual, Volume
I, Administration and Management

1. PURPOSE. This Notice provides changes to subject manual for the
information, use, and guidance of Coast Guard personnel
assigned to marine safety duties.

2. SUMMARY OF CHANGES.

a. A new section 6.F has been added to provide guidelines for
overseas inspection assignment to Temporary Additional Duty
(TAD) for marine inspection personnel, to ensure full employment
consistent with personnel, quality of life, and safety
considerations.

b. Sections 1.D.5.b, 12_.1, and 12.J.3 (Port and Environmental
Safety (PES)/Marine Environmental Response (MER) Quarterly
Activities Reports (QAR"s) are deleted. The 1 April 1991 - 30
June 1991 QAR will be the last QAR to be submitted. PES/MER and
unit administration and support activities reporting will be via
the Marine Safety Information System (MSIS) product set Port
Safety Activity Report (PSAR). Specific guidelines for the PSAR
are included in the MSIS transaction guide. Instructions for
personnel resource management/unit activity reporting will be
promulgated in a future change to Volume 1 of the Marine Safety
Manual, COMDTINST M16000.6. Sections 1.D.5.b and 12.1 will be
amended at a later date to address unit activity reporting and
unit staffing requirements.

3. ACTION.

a. Remove and insert the following pages:

Remove Insert
Record of Changes
CONTENTS 111 through 1V CONTENTS 111 through 1V, CH-1
FIGURES 1 FIGURES 1, CH-1
6-i through 6-1i 6-i through 6-1i, CH-1

6-13 6-13 through 6-14, CH-1



COMDTNOTE 16000
12 SEP 1991

3. b. Please make the following pen-and-ink changes:

Delete text of sections 1.D.5.b and 12.1 and write "To be
Developed.”™ In addition, write "To Be Developed" after the
corresponding entries listed on chapter contents pages 1-ii
and 12-i. Delete section 12.J.3 and renumber paragraphs
12.3.4 and 12.J.5 to read 12.J.3 and 12.J.4. Delete the
12.J.3 entry on chapter contents page 12-iii and renumber
sections 12.J.4 and 12.J.5 to read 12.J.3 and 12.J.4.

c. Make the following pen-and-ink change to page 2 of Form CG-5122:
Change (G-MP-3) to (G-MP-4).

A. E. HENN
CHIEF, OFFICE OF MARINE SAFETY,
SECURITY & ENVIRONMENTAL PROTECTION

Encl: (1) CH-1 to COMDTINST M16000.6



Non-Standard Distribution:

B:c

C:e

C:m

D:d

D:k

E:o

CCGD9, 13 (15); CCGD8 (14); CCGD7 (11); CCGD2 (10); CCGD5 (7);
CceD1, 17 (6); CCGD11 (5); CCGD14 (4); MLCLANT, MLCPAC (1).

New Orleans (90); San Francisco (42); Puget Sound (40); Morgan City
(30); Los Angeles/Long Beach (27); Baltimore (22); Anchorage (20);
Houston (19); Mobile (18). Portland OR, Galveston, Hampton Roads,
Honolulu (16); Miami, Boston (15); Port Arthur (13); Jacksonville
(11); San Diego, Philadelphia, Tampa, Guam (10); Savannah, Duluth
(9); Paducah, St. Louis, Chicago, Louisville, Wilmington (8);
Memphis, Portland ME, Pittsburgh, Cleveland (7); San Juan, Buffalo,
Juneau (6); Detroit, Providence, Corpus Christi, Toledo, Huntington,
Valdez (5); Charleston, Milwaukee (4).

New York (75); St. Ignace (4); Sturgeon Bay (3).
New Orleans (12); New York (6) (extra).

New York (3); Jacksonville, New Orleans, Houston, San Francisco (1
(extra).

CG Liaison Officer MILSEALIFTCOMD (Code N-CG7), CG Liaison Officer
RSPA (DHM-22), CG Liaison Officer MARAD (MAR-720.2), CG Liaison
Officer American Samoa, CG Advisor NWC, CG Advisor Panama Canal
Commission, CG Liaison Officer JUSMAGPHIL, CG Liaison Officer (IMO)
London, CG Consultant (IMO/SAID) Caribbean, CG Attache US DAO Bogota

Q).

New York (15); Grand Haven (4); Long Island Sound(3); Sault Ste.
Marie (1).

ABS (2).

DOJ Torts Branch (Washington, DC; New York; San Francisco only) (1).
MARAD (MRG 4700) (1).

MSC (m-24) (1).

NOAA Fleet Inspection Officer (1).

NTSB (Marine Accident Division) (2).

World Maritime University (3).



U.S. Department (G-MP-3) 2100 Second Street, S.W.
of Transportation Commandant Washington, DC 20593-0001
United States Coast Guard Phone: (202)-426-2298

United States
Coast Guard

FAX: (202) 267-4402

COMDTINST M16000.6
5 MAY 1986

COMMANDANT INSTRUCTION M16000.6

Subj: Transmittal Of Volume I - Administration And Management - Marine

1.

3.

Safety Manual, COMDTINST M16000.6

PURPOSE. This Instruction releases the revised volume 1 of the
Marine Safety Manual (MSM) for the information, use, and guidance of
Coast Guard personnel assigned to Marine safety duties. It presents
the authority, background, and rationale for the various programs
associated with these duties, and prescribes essential functions
which must be performed in order to attain the overall marine safety
objectives of the Coast Guard.

DIRECTIVES AFFECTED. COMDTINST M16000.3 (old CG-495) dated 7 OCT
1977 is cancelled. In addition, the following Commandant
Instructions (or their enclosures) are cancelled and have been
incorporated into this volume:

COMDTINST VOLUME 1 LOCATION
5010.8, enclosures (1) and (2) Paragraph 12.1.7
5010.9A Section 12.1
M16450.26, enclosure (3) only Section 4_K
M16450.27, enclosure (3) only Section 4.L
16460.4C, paragraphs 4.a - 4.c only Section 4.M
16601.4 Section 5.C
16671.2 Section 4._N
DISCUSSION.

a. A comprehensive manual which provides guidance on the application
of Coast Guard regulations, and explains the rationale behind
their development, is vital to the successful execution of the
marine safety program. This volume serves that function by
providing an overview of the various marine safety-related Coast
Guard program areas, plus a more detailed overview of the
specific legal authorities, enforcement policies, management
standards, professional training, and administrative and
information systems which relate to these program areas.
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3.

b.

Since this revised volume differs considerably from its
predecessor, the master Table of Contents, found in the front of
this volume, contains a cross-reference to the location of
material In the previous volume I. This master Table of Contents
reflects the updating of all chapters (i.e., the inclusion of
policy and rulemaking changes). The following major changes are
highlighted, as they contain new information that will
significantly impact marine safety operations:

Subparagraph 1.J.8.b Provides new guidance concerning
responsibility for the investigation of
boating accidents.

Section 2.K Establishes new port and environmental
safety (PES) and marine environmental
response (MER) mission performance
standards, and provides guidance on
prioritizing missions during periods of
resource or operational constraints. The
new mission performance standards become
effective upon receipt.

Figure 3-1 Reorganizes certain functions at a typical
marine safety office (MSO).

Chapter 4 Consolidates uniform law enforcement policy
related to the marine safety programs.

Section 4.G Provides guidance on issuing captain of the
port (COTP) Orders and Letters of Warning.

Section 5.C.3 Requires districts to forward summaries of
Title 33, 46, and 49 CFR hazardous material
violations to Commandant (G-WPE) for
preparation of the annual report to
Congress and publication of enforcement
cases In the Hazardous Materials
Newsletter.

Section 12.1 Revises instructions for completing the
PES/MER Quarterly Activities Report (QAR),
Form CG-4957. This revised form, Figure
12-1, is to be reproduced locally and
should be used beginning with the first
quarter of FY87.

In addition, several chapters of old CG-495 will be incorporated
into other volumes of this manual:

OLD LOCATION NEW LOCATION
12-4 VOLUME 11, CHAPTER 16.

MARINE EQUIPMENT AND MATERIALS
14-1 VOLUME 11, CHAPTER 25.

SUBMERSIBLE VESSELS
2
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c. (cont"d)

OLD LOCATION NEW LOCATION
15-1 VOLUME VI, CHAPTER 2.
DEEPWATER PORTS
16-1 VOLUME I, CHAPTER 22.
MARINE FACILITIES AND STRUCTURES
18-1 VOLUME 11, CHAPTER 24.

OTHER CONTINENTAL SHELF ACTIVITIES
(To Be Developed)

d. The provisions of this volume may not cover individual situations
which are best handled through experience and sound judgment.
Hence, the policies and guidance issued herein are intended to
promote consistent and uniform execution of the marine safety
program, without undue restriction of independent judgment on the
part of marine safety personnel.

e. In conforming with the policies of the Coast Guard Directives
System, the MSM will continue to utilize three-ring binders.
Coast Guard subscribers may obtain these binders through the
federal supply system, using stock number 7510-01-114-3612. As
three-ring binders are more readily available than four-ring
binders, acquisition by the general public should present little
difficulty.

. All personnel are encouraged to use the self-mailer, Form
CG-5122, to make suggestions for improving the volume.

CHANGES. When necessary, the volume will be updated by
consecutively numbered changes.

ACTION. District commanders and commanding officers shall ensure
that personnel performing marine safety duties are familiar with the
provisions of this volume. In cases of apparent conflict between
this volume and provisions of statutes or regulations, the latter
provisions shall be applied and Commandant (G-M) or (G-W), whichever
is appropriate, shall be advised of the apparent conflict. In cases
where there is an apparent conflict between the volume and current
marine practice, Commandant (G-M) or (G-W) should be contacted for
further resolution of the matter. Appropriate action will be taken
in such cases to correct conflicting provisions of this volume.

J. W. KIME
Chief, Office of Merchant Marine
Safety
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MARINE SAFETY MANUAL
CHAPTER 1. MARINE SAFETY PROGRAM

A. Philosophy OF The Marine Safety Program.

1. Historical Objectives.

a. Origin OF The Program. In the early 1800"s, Congress was
reluctant to address "marine safety" issues with regard to
the steamboat industry. Only after a long series of marine
incidents, involving heavy losses of life and property, did
Congress enact legislation and create a federal
organization, the Steamboat Inspection Service, to preserve
and protect the public from preventable marine incidents.
The preservation of life in the aftermath of a marine
incident was carried out by federal search and rescue
forces; the protection aspect (before-the-fact) was
handled by federal agencies involved with maritime law
enforcement and aids to navigation. The Coast Guard®s
current marine safety programs still retain the overall
philosophical objectives of the historical preservation and
protection programs. As a result of myriad statues and
regulations affecting the marine environment and the marine
industry, several distinct programs concerned with marine
safety and related issues have evolved: Commercial Vessel
Safety (CVS), Port and Environmental Safety (PES), Marine
Environmental Response (MER), Waterways Management (WWM),
Recreational Boating Safety (RBS), and Bridge Administration

(BA).

b. Origin OF The Marine Safety Office (MSO). 1In 1972, the
Commandant decided to consolidate CVS, PES/MER/WWM, BA, and
RBS investigative activities in the field under the MSO
structure. The previous segregation of review and response
activities result in well meant, but fragmented, "marine
safety" policies tending to focus on symptoms rather than
causes of marine casualties and incidents. Under
consolidation, attention is better focused on preventing
marine casualties and incidents through appropriate
legislation and regulations, coordinated field efforts to
implement requirements, and education of the maritime
public. 1In 1982, the policy concerning the investigation of
recreational boating fatalities was changed to reflect that
only those accidents which were inadequately investigated by
the state, as determined by the Commandant or the district
commander, would be investigated by investigations
departments of MSO"s/marine inspection offices (MIO"s).
States are considered the primary investigative authority
for all boating accidents as provided by 33 CFR 174.103.

2. Operational Intent. While Congress provided the Coast Guard
with certain specific powers and constraints to enforce marine
related laws and regulations, different approaches to
enforcement have evolved as a result of the variances between
various statues. For example, CVS Program objectives can be met
by withholding a Certificate of Inspection (COl) from a vessel
that does not comply with the safety standards prescribed by
laws and regulations, or by withholding a license or merchant
mariner®s document (MMD) from any person who does not comply
with the requirements of appropriate federal laws and
regulations. The PES Program, on the

1-1
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1.A.2. (cont*d) other hand, has no issuance of licenses or documents,

nor "‘before-the-fact™ inspection and certification of potential
pollution sources, except for certain vessels and liquid bulk
facilities. Originally, the enforcement concept for PES was one
of "crime and punishment." Since the program"s inception,
emphasis has shifted from punishment to prevention because,
ultimately, the only true protection from pollution incidents
comes from preventing them. The PES Program focuses upon port
facilities and merchant shipping.

3. Personnel Intent Today, all personnel assigned to CVS,
PES/MER/WWM Program funded billets can be referred to as "marine
safety”™ personnel. It is the Commandant®s goal that such
personnel eventually be well trained in all aspects of marine
safety. This is not the goal during the first MSO tour, an
assignment where an individual should develop expertise in one
program before expanding. It is recognized that not all
personnel will have the same level of experience in all aspects
of "marine safety," regardless of rank or grade, because the
term encompasses not only marine safety functions (e.g., marine
inspection, pollution investigation), but others that are of an
operational nature. The Commandant has determined that the
public will be served best by consolidated administration of
marine safety activities and a positive approach to training
and diversification of unit personnel. An "us' and "them"
attitude or the notion that an MSO has a 'captain of the port
(COTP) side™ distinct in importance from a "marine inspection
office (MIO) side"™ is counterproductive and should be
discouraged by unit managers.

Marine Safety Manual (MSM). The MSM is the primary policy and
procedural statement for the marine safety programs of the Coast
Guard. Published for the use of all Coast Guard marine safety and
industry personnel, i1t prescribes the essential functions which must
be performed to attain the overall objectives of the CVS and
PES/MER/WWM Programs and certain investigative functions of the RBS
Program. The MSM should be used as a guide for consistent and
uniform administration of marine safety activities, without undue
hampering of independent action and judgment by marine safety
personnel.

1. Effective Use OF The MSM. District commanders and unit
commanding officers (CO"s) shall ensure that they and their
personnel are familiar with the provisions of this manual. This
is particularly important in view of the large amount of new and
revised policy contained in this manual. The MSM must be used
in concert with appropriate marine safety laws and regulations.
In any case of apparent conflict between provisions of this
manual and any statue or regulation, the legal requirements
shall be observed. Commandant (G-MP) should be informed of the
conflict so that the matter can be resolved. In case of
conflict between provisions of this manual and conventional
practice, the appropriate Headquarters staff element should also
be contacted for resolution of any doubt.

2. Publications And Directives Affected. The MSM has superseded
the following publications:

a. Merchant marine safety Manual (CG-203);

1-2
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Reporting Requirements For Hearings, Depositions, Statements,
Marine Boards of Investigation, and Conferences (CG-203-1);

Port Security Manual (CG-299);

Classified Supplement to the Port Safety/Security Manual (CG-
299-1);

Boating Accident Investigator®"s Manual (CG-472); and

MSM (CG-495).

In addition, separately issued Instructions and Notices are
incorporated in this manual periodically. Each transmittal
notice should be consulted for specific information.

MSM

Structure.

a.

v

Vi

Vil

VI

X

Volumes. The MSM consists of 11 volumes. The material in
these volumes has been arranged generally to coincide with
the functional activities of a district commander and a
marine safety unit. These functional activities can be found
in the Organization Manual, Commandant Instruction
(COMDTINST) M5400.7D (Series), and the Organization Manual
For Field Units, CG-229-1. As the MSM volumes are
consolidated and reprinted, they will appear as follows:

Administration and Management  COMDTINST M16000.6

Materiel Inspection COMDTINST M16000.7
Marine Industry Personnel COMDTINST M16000.8
Technical COMDTINST M16000.9
Investigations COMDTINST M16000.10
Ports and Waterways Activities COMDTINST M16000.11
Port Security COMDTINST M16000.12
The Special Interest Vessel COMDTINST M16000.13
(S1V) Program (CONFIDENTIAL)

Marine Environmental COMDTINST M16000.14
Protection

Interagency Agreements COMDTINST M16000.15

And Acronyms

1-3 CH-7
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X1 Vessel Documentation COMDTINST M16000.16

b. Format. The reprinting of the MSM conforms
with the Coast Guard Directives System. As
seen in subparagraph 1.B.3.a above, each
volume has a separate "M instruction number
and begins with Chapter 1, although all are
considered part of a larger "MSM." Each
volume is divided into chapters, sections,
paragraphs, and subparagraphs. Pages are
numbered in numerical sequence within a
chapter (e.g., 33-3 is the third page of
chapter 33 of a volume). Figures (formerly
"plates'™) are numbered in numerical sequence
within a given chapter (e.g., Figure 4-3 is
the third figure found in chapter 4 of a
volume.)

Headquarters Control. The Marine Safety Manual
Section of the Coordination Branch, Commandant
(G-MP-4), serves under the Planning Staff,
Commandant (G-MP), as the control and clearance
point for all material developed for the manual.

Amendment Process. Parts of this manual will be
published or revised periodically, according to
their development by Headquarters program
staffs. These will be issued as consecutively
numbered changes. Readers are encouraged to use
the self-mailer, Form CG-5122, to make
suggestions for improving the manual. The form
should be completed in accordance with the
instructions contained thereon and sent directly
to Commandant (G-MP-4), which will coordinate a
response with the appropriate program staff.

Distribution. Standard allowances of the MSM
are provided to area/district commanders,
administrative activities, and other affected
recipients for planning and review purposes.
Non-standard allowances are provided to: Coast
Guard field units for use by personnel in daily
activities; the pertinent marine safety schools
at Reserve Training Center (RTC) Yorktown; Coast
Guard liaison officers; affected government
agencies, such as the National Transportation
Safety Board (NTSB); and civilian interests,
such as the American Bureau of Shipping (ABS).
Non-standard distribution is determined by the
CO"s evaluation of need and the unit"s
authorized billet/position allowances.
Commandant (G-MP) periodically reviews each
recipient”s distribution requirements. CO"s
determining greater or lesser distribution
requirements should advise G-MP by utilizing
Form CG-5323, Request for Allowance Change.

Unit Accountability. Each volume of the MSM is
a permanent part of the unit®s publication
allowance, based

CH-7 1-4
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on the billets or positions authorized. The MSM is
not intended as a personal issue to be retained by
departing personnel. In this regard, appropriate
accountability procedures shall be maintained by
each unit receiving the manual. In addition,
personnel shall ensure that copies of the manual
are kept up-to-date, as indicated in Commandant
Notice (COMDTNOTE) 5600.

Public Availability. Much of the MSM"s policy,
procedures, and instructions affect the maritime
industry and other members of the public. Volumes
I through VII and X are available for subscription
purchase through the Superintendent of Documents,
U.S. Government Printing Office (GPO), Washington,
D.C. 20402. They are not obtainable from regional
GPO bookstores. A subscription period runs for an
indefinite period of time, during which subscribers
receive the basic volumes and all changes issued
during that period. Renewal notices and notices of
any price changes are sent by the GPO in ample time
for subscribers to continue service. As an added
convenience, each individual volume and changes may
be subscribed to separately.
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1.C. Commercial Vessel Safety (CVS) Program.

1. Objective. The objective of the CVS Program is to minimize
deaths, personal injuries, and property loss or damage
associated with vessels and facilities engaged in commercial,
scientific, or exploratory activity in the marine environment.
This objective is pursued through the administration of federal
statutes, the development and enforcement of federal regulations
and standards, and the implementation of international
agreements.

2. Program Premises. The premises of the CVS Program reflect the
external forces generated by the maritime industry and statutory
mandates based upon legally defined requirements. Within
legislative mandates, the program must be responsive to the
activities of the marine transportation and ocean industries, as
expansions/contractions in their workload will directly impact
program workloads. The CVS Program is basically a "life safety"
program that has a focus beyond the preservation of life alone.
It is an inherent part of a larger maritime safety effort that
attains additional objectives through the PES/MER/WWM and RBS
Programs. In a practical sense, the CVS Program is not a
separate entity. |Its people are multimission oriented, and the
units to which they are assigned perform multimission functions.
Three main objectives underlie the Commandant®s approach to
vessel safety in the CVS Program:

a. To minimize the probability of any casualty or accident
occurring to a vessel and, hence, reduce the risk to
personnel on the vessel and ashore, other vessels, and the
marine environment;

b. To minimize the effects of a casualty or accident and the
probability of the vessel being lost or rendered useless as
a result of a casualty or accident; and

c. To maximize the probability of survival and rescue of
personnel in the event abandonment of the vessel becomes
necessary.

Fulfillment of these objectives, together with efficient
operation of the vessel®s system and equipment, constitute the
criteria for a safe ship. The regulations provide the details of
how a vessel may meet the criteria, and the authority to deny
certification to a vessel that does not meet the criteria.
Periodic vessel inspections are intended to ascertain whether or
not a vessel has been maintained in accordance with these
criteria.

3. Historical Development.

a. Initial Federal Activities. The CVS Program began in 1838
when Congress, alarmed at the frequency and severity of
steamboat boiler explosions, passed the first federal law
"for the better security of life" on steamboats. This
provided for inspectors, appointed by district judges, to
examine each steamboat boiler every 6 months, and each hull
every year, under the administration of the Secretary of the
Treasury. Upon determining that a steamboat was in such
condition that it could be navigated safely, the inspector
issued a COI
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(cont"d) attesting to the steamboat®"s seaworthiness. The
law also required steamboats to carry certain firefighting
and lifesaving equipment. No provision was made for
licensing of operating personnel, but owners were required
to employ "competent" pilots and engineers. These early
inspections by the steamboat inspectors were mostly
ineffective, and in 1852 Congress acted to improve the
administration of the program. The country was divided into
nine districts, each under the jurisdiction of a
'supervising inspector.”™ Supervising inspectors directed the
efforts of local inspectors and provided technical advice.
These supervisory inspectors met annually to discuss
problems of national importance and to strive for uniformity
in administration of the program. The new law also provided
for the licensing of pilots and engineers.

Steamboat Inspection Service. After a series of marine
disasters following the Civil War, Congress repealed all
previous marine statutes and enacted a new comprehensive
code of navigation and vessel inspection laws that became
Title 52 of the Revised Statutes of the U.S. The new laws
provided for a "Steamboat Inspection Service" to include
local inspectors of hulls and boilers and the licensing of
masters and mates, and a local and national administrative
organization under the Treasury Department in Washington,
D.C. The years that followed saw a gradual reduction in
marine casualties.

Twentieth-Century Developments. The Steamboat Inspection
Service was transferred to the Department of Commerce and
Labor in 1903 and renamed the Bureau of Navigation and
Steamboat Inspection. Following the burning of the U.S.
steamer MORRO CASTLE in 1934, the Bureau was reorganized.

In 1936 it was renamed the Bureau of Marine Inspection and
Navigation (BMIN), and in 1942 its duties were transferred
to the Coast Guard. A new component of this agency was a
"technical staff" employed to review and approve plans for
new passenger vessels which were to be of fireproof
construction. In addition, new statutory provisions in 1936
required all seamen on merchant ships of 100 gross tons (GT)
or more to posses a Certificate of ldentification or a
Continuous Discharge Book (CDB) issued by the inspectors.

Extensions Of Federal Laws. The original inspection laws
provided for the regulation of steamboats only for the
purpose of passenger safety and, later, for crew safety.
Gradually, Congress extended the provisions of the
inspection laws to protect property and other groups of
vessels as follows:

(1) sail vessels over 700 GT and barges over 100 GT carrying
passengers for hire, in 1898;

(2) All mechanically-propelled vessels over 15 GT carrying
freight or passengers for hire, in 1905 (inspection)
and 1906 (licensing personnel);

(3) Seagoing barges of 100 or more GT, in 1908;
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Seagoing motor vessels of 300 GT, except fishing
vessels, in 1936;

All vessels carrying flammable or combustible liquid
cargo in bulk, in 1936;

All mechanically propelled vessels of 65 feet in length
or less, all sail vessels of 700 GT or less, and all
barges of 100 Gt or less, carrying more than six
passengers for hire, in 1956;

Platforms on the Outer Continental Shelf (OCS), in
1978; and

Offshore supply vessels (0SV®"s), in 1980.

Limited Regulation Of Vessels. In the above cases, each

group of vessels was made subject to the entire regulatory
scheme originally devised for steam vessels. In other
cases, Congress provided for limited regulation of groups of
vessels whether or not they were generally subject to the
inspection laws.

€Y

@

C))

€Y

G

C))

The Motorboat Act of 1910 required that all motorboats
carrying passengers for hire be under the control of a
federally licensed operator. This law also required
that certain items of equipment be carried in all
motorboats, but made no provision for periodic
inspection or certification of these vessels.

Provisions of the Seamen®s Act of 1915 were made
applicable to merchant vessels of the United States of
over 100 GT except river vessels.

The OfFicers”™ Competency Certificates Convention, 1936,
required all seagoing vessels of over 200 GT to be
manned by licensed officers.

The International Load Line Act (1929) and Coastwise
(Great Lakes) Load Line Act (1935) were made applicable
to merchant vessels of over 150 GT departing on a
voyage by sea or the CGreat Lakes.

The International Load Line Act of 1973 made the 1966
International Load Line Convention applicable to
vessels over 79 feet.

The Bridge-to-Bridge Radiotelephone Act of 1972 applies
to power-driven vessels of 300 GT and upward while
navigating; every vessel of 100 GT and upward carrying
one or more passengers for hire while navigating; every
towing vessel of 26 feet or over in length while
navigating; and every dredge and floating plant engaged
in our near a channel or fairway in operations likely
to restrict or affect the navigation of other vessels.
[NOTE: On the Great Lakes, the Great Lakes Agreement
between Canada and the U.S. applies.]
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(7) The International Regulations for Preventing Collisions
at Sea, 1972 (72 COLREGS) became effective 15 July
1977, and apply to all vessels operating outside the
navigational lines of demarcation, called COLREGS
Demarcation Lines.

(8) The Inland Navigation Rules Act of 1980 (Inland Rules)
became effective on 24 December 1981 (except on the
Great Lakes where the effective date was 1 March 1983)
and apply to all vessels operating inside the COLREGS
Demarcation Lines.

Codification OF Title 46. Public Law (P.L.) 98-89,
enacted in August 1983, did much to clarify the complex
scheme of CVS laws, which had developed in the piecemeal
fashion described above over nearly two centuries. P.L.
98-89 revised, reorganized, and consolidated nearly all
Coast Guard enforced provisions of Title 46, United States
Code (U.S.C.), into a format organized essentially along
program function lines. This was accomplished without
controversial change to substance of the law, and resulted
in the repeal of the outdated source laws, most notably
Titles 52 and 53 of the Revised Statutes. Existing Coast
Guard regulations were carried forward under the
corresponding provisions of the "new'" Title 46.

Oversight Efforts. Today, Coast Guard regulations have
incorporated the provisions of the International Convention
for the Safety of Life at Sea (SOLAS) 1974 to ensure
compliance with such provisions by U.S. vessels on
international voyages. Foreign passenger, cargo, and tank
vessels arriving at or departing from U.S. ports are also
examined under the control provisions of SOLAS by Coast
Guard inspectors to ensure that they are maintained in
compliance with the terms of the convention certificates
issued by their home governments. They are also examined to
ensure compliance with U.S. pollution prevention standards,
navigation safety, and other requirements.

Regulatory Standards. CVS standards are published in Chapter

I of Titles 33 and 46, Code of Federal Regulations (CFR). The
regulations provide detailed guidance for the design and
operation of inspected vessels, and establish minimal
requirements for uninspected vessels.

a.

Regulations For Specific Vessel Types. The following
subchapters prescribe rules and regulations for vessels and
facilities by type:

(1) 33 CFR Subchapter N Artificial Island and Fixed
Structures on the OCS;

(2) 46 CFR Subchapter C Uninspected Vessels;

(3) 46 CFR Subchapter D Tank Vessels;

(4) 46 CFR Subchapter H Passenger Vessels;

(5) 46 CFR Subchapter 1 Cargo and Miscellaneous Vessels;
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Mobile Offshore Drilling Units

Certain Bulk Dangerous Cargoes;
Nautical Schools;

Subdivision and Stability;
Small Passenger Vessels; and
Oceanographic Research Vessels.

The following

Bridge-to-Bridge Radiotelephone;
International Navigation Rules;

Inland Navigation Rules;

Ports and Waterways Safety;

Boating Safety;

Marine Engineering;
Electrical Engineering;

Specifications; and

(6) 46 CFR Subchapter I1-A
(MODU"s);
(7) 46 CFR Subchapter O
(8) 46 CFR Subchapter R
(9) 46 CFR Subchapter S
(10) 46 CFR Subchapter T
(11) 46 CFR Subchapter U
Regulations With General Applicability.
subchapters prescribed regulations pertaining to basic
structure, systems, and equipment applicable to vessels of
all types:
(1) 33 CFR Subchapter A
(2) 33 CFR Subchapter D
(3) 33 CFR Subchapter E
(4) 33 CFR Subchapter 0 Pollution;
(5) 33 CFR Subchapter P
(6) 33 CFR Subchapter S
(7) 46 CFR Subchapter E Load Lines;
(8) 46 CFR Subchapter F
(9) 46 CFR Subchapter J
(10) 46 CFR Subchapter Q
(11) 46 CFR Subchapter V

Other Regulations.

Marine Occupational Safety and
Health Standards.

The following subchapters prescribe

various types of administrative, personnel, and
investigative procedures:

(1) 46 CFR Subchapter A

(2) 46 CFR Subchapter B

1-9
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(3) 46 CFR Subchapter G Documentation and Measurement of
Vessels; and

(4) 46 CFR Subchapter P Manning of Vessels.

Types OF Inspections. A complete description of all types of
CVS inspections may be found in volume 11 of this manual.

Other CVS Activities. Inspection is a substantial part of
field CVS activities. It is so significant that for many years
field units were called "MIO®"s." The title of "officer in
charge, marine inspection (OCMI)" illustrates this significance,
as do the facts that the CVS program has often been referred to
as "'merchant marine inspection”™ and most CVS field officers are
termed "marine inspectors.” This predominance of "inspection”
is recognized not just within the Coast Guard, but within the
industry as well. It is inaccurate, however, to conclude that
marine inspection is only function of the CVS Program, or that
it accounts for more staff years than other CVS activities.
Program standards studies have revealed that marine inspection
activities, including plan approval, accounts for about 37
percent of that total CVS operational staff year requirements.

a. Plan Approval. When U.S. commercial vessel interests
contemplate the construction of a new vessel, their naval
architects are guided by a set of standards. These
standards are found in federal regulations, codes of
classification and engineering societies, and " good marine
practice.” Vessel plans, which vary in sophistication
depending upon the vessel type, are submitted to CVS
personnel or to ABS under applicable memorandums of
understanding (MOU"s) for approval. Equipment components
(Firefighting and lifesaving equipment, and certain
construction materials) are likewise subject to some form of
approval. Bulk liquid cargoes are required to undergo an
evaluation of their hazards prior to classification; those
with significant hazards are assigned a set of minimum
requirements which the tank vessel must meet in order to
transport the product. As a vessel is being constructed,
certain tests and inspections are required by CVS
inspectors. The degree of examination depends upon the
quality assurance/quality control programs of the
constructor, the prospective owner, and specific agreements
in effect with the cognizant classification society. When
the vessel inspection has been completed, the cognizant OCMI
issues an initial COl. Plan approval interest will continue
for the duration of the vessel®s life to ensure that major
repairs, alterations, and regulated replacement equipment
meet the required standards.

b. Regulation Of Manning Standards And Crew Qualification.
COl"s contain provisions for the required minimal manning of
an inspected vessel. Certain laws require the presence of
licensed officers and certificated seamen of certain
qualifications on various types of vessels. The varying
levels of crew qualification are addressed in a large
variety of federal regulations. Vessel personnel
qualifications fall into two major categories:
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(1) Licensed Officers. These include masters, mates,
engineers, pilots, staff, and radio officers. Licensed
officers who satisfy the various experience, physical,
and testing requirements of the regulations are issued
licenses that are renewed at 5-year intervals.

(2) Unlicensed Personnel. These include able seamen
(AB), ordinary seamen, qualified members of the
engineering department (QMED"s), wipers, stewards,
lifeboatmen, and tankermen. These personnel are issued
MMD®s that do not expire.

Licensed officers on vessels over 100 GT (other than "river"
vessels) hold MMD"s as well as their licenses. Records of
licenses and MMD"s are maintained in a central filing system
at Coast Guard Headquarters, as is other information
relating to the employment of commercial vessel personnel.

Marine Investigations. Three specific statutory
enactments address the matter of commercial vessel mishaps:

(1) The legal responsibility of officers licensed by the
Steamboat Inspection Service for loss of life
occasioned by their misconduct, negligence, or
inattention to duty was first recognized in the Act of
1838. If, after conducting an investigation, the local
Board of Inspectors was satisfied that the officer in
question was incompetent or guilty of misbehavior,
negligence, or unskillfulness, or had endangered life
or willfully violated any provision of the steamboat
inspection laws, the board was required to immediately
suspend or revoke the officer®"s license. This
investigatory power granted to the local Board of
Inspectors was used as the authority for the
investigation of marine casualties. The exercise of
authority in excess of that specifically granted by law
was no doubt due to the fact that marine casualties
often are related to the misconduct or negligence of
some licensed officer. 1In 1916, the Secretary of
Commerce, in his annual report, pointed out that since
there was no general authority of law for investigating
marine casualties, if there were a disaster in which
all of the licensed officers were killed, the
Department would have no authority to investigate the
cause of the casualty. It was not until 1936 that an
act was passed that enabled the investigators to
examine a casualty to determine the cause. But, at
that time, the aim was still to determine whether there
was any act on the part of any person that caused the
accident. This has since evolved into the present law
at 46 U.S.C. Chapter 63 which requires investigation to
determine the cause of the casualty as well as matters
relating to personal fault.

(2) 46 U.S.C. Chapters 61 and 63 require the report and
investigation of marine casualties (as defined by
regulation), including deaths. These statutes serve as
the basis for a continuous monitoring of CVS activities
wherein "failures” of the system
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(2) (cont"d)(casualties) are required to be reported and
investigated to determine casual factors and to initiate
appropriate remedies. Citizens®™ reports of violations
of navigation, vessel inspection, and marine
documentation laws and regulations may be investigated
(33 CFR 1.07-10(a))- Where indicated, punitive or
remedial action is instituted. A limited number of
surveillance and detection operations are conducted by
CVS personnel to discover various violations of vessel
inspection and navigation laws.

(3) The Outer Shelf Lands Act of 1953 (OCSLA) and the
amendments of 1978 (43 U.S.C. 1331-1356) require that
the Secretary of the Department of Interior (DOIl) and
the Secretary of the Department in which the Coast
Guard is operating investigate and make public reports
on fires, major oil spillages, deaths, and serious
injuries. The responsibilities of each agency are
declared in the MOU between the Coast Guard and the
U.S. Geological Survey (now the Minerals Management
Service (MMS)). Additionally, the Coast Guard is
charged with investigating allegations of violation of
safety regulations affecting occupational safety and
health. All of these investigations provide the CVS
Program with needed accident data concerning activities
on the U.S. OCS.

CVS Program Standards.

a.

Interrelation Of Programs. The program standards for the
CVS Program state the functional activities performed by CVS
personnel, expressed as tasks placed upon the CVS Program by
existing U.S. law and regulations. The CVS Program is an
Operational law enforcement program whose authority, as
discussed in previous paragraphs, is founded in many
specific statutes. Federal regulations give effect to those
laws and, at the same time, provide amplifying guidance,
implementation policy, and procedures to the regulated
public. While the objectives of CVS Program are derived
primarily from national concern (as expressed in federal
legislation) for the safety of U.S. passengers on all
vessels and for crews on U.S. vessels, they directly relate
to PES concerns and to RBS concerns. For examples, if a
commercial vessel is safely operated, the risk of collision
between it and a smaller recreational craft is reduced;
also, a potential pollution incident resulting from spilled
fuel has been averted. The CVS Program also complements the
Search and Rescue (SAR) Program by serving to prevent marine
accidents, thus reducing the need for SAR operations. At
the same time, those programs and others, such as the Aids
to Navigation (ATON) Program, provide safety benefits to
persons on board commercial vessels, thereby complementing
CVS Program objectives.

Specific CVS Standard. The CVS Program standards listed
below are dictated by one or more statutory mandates:

(1) Develop and establish standards relative to the safety of
commercial vessels.
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1.C.7.b. (2) Develop and establish minimum standards for safe
carriage of hazardous materials.

(3) Administer and enforce materiel safety standards relative to
the maintenance and operation of inspected vessels.

(4) Administer and enforce materiel safety standards
relative to the design, construction, and equipment on
vessels subject to the inspection laws (Title 46,
U.S.C., Subtitle Il, Part B).

(5) Administer and enforce the Department of
Transportation®s (DOT"s) packaged hazardous materials
regulations in the marine mode.

(6) Administer and enforce equipment standards and
operational requirements relative to uninspected
commercial vessels.

(7) Administer and enforce operational and materiel safety
standards for foreign commercial vessels subject to
U.S. jurisdiction.

(8) Administer and enforce personnel standards and qualifications
for all licensed and unlicensed personnel.

(9) Administer and enforce equipment and materiel standards
for offshore platforms.

(10) Initiate and conduct investigations of reported marine
accidents, casualties, violations of laws and
regulations, misconduct, negligence, and incompetence.

(11) Initiate and conduct investigations of reported fires,
deaths, serious injuries, and major oil spills on the
OCS. Initiate and conduct investigations of alleged
violations of safety regulations affecting occupational
safety and health on the OCS.

(12) Facilitate marine transportation through the tonnage
measurement of commercial vessels.

(13) Facilitate marine transportation through the
administration of vessel documentation laws.

(14) Maintain seamen licensing and certification records,
including a continuous update of each merchant seaman®s
employment.

c. Marine Safety Information System (MSIS). In November 1984, the
Vessel Inspection Module was deployed in MSIS. This module is
designed to capture and report all data relevant to periodic and
special inspections of vessels required to hold a COl. To assist
units as a decision support tool for vessel inspections, MSIS
provides complete and real-time performance histories of vessels,
information on associated involved parties, information on vessel
particulars and systems, and previous inspections, including
deficiencies and any special notes that may have been entered by
the inspector. The OCMI
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1.C.7. c¢. (cont"d) can use this information to better allocate the

unit"s resources for CVS inspection activities, and more
effectively carry out the CVS Program. The field inspector can
use this available pre-inspection information to conduct more
effective inspections. MSIS tracks a vessel from scheduling the
inspection, Filing inspection and deficiency reports, recording
special examination requirements and inspection notes, to
issuing a system-generated Certificate of Inspection, Form
CG-841. In the system"s automatic tickler system, the OCMI is
notified of inspections that need to be scheduled, overdue
inspections, and actions by other ports on vessels that are
certificated by the OCMI, such as clearing deficiencies or COI
action. The system also provides logs of scheduled and overdue
inspections, case summaries, and case status. MSIS generated
notification letters are automatically generated to provide
involved parties with information concerning inspection
scheduling and status of deficiencies. Through the field units”
CVS activity reporting of inspections and associated staff
hours, Headquarters will use MSIS to analyze and redirect the

CVS Program®s resources. In this context, MSIS will eventually
replace the Monthly Report of Inspection Activities, Form
CG-2801.

8. Program Organization.

a. Headquarters Organization. Overall direction of the CVS
Program is provided by the Office of Merchant Marine Safety,
Commandant (G-M), the Commandant®"s staff component having
direct responsibility for the program. The Chief of the
Office is the Program Director; the Deputy Chief is the
Program Manager. The Office is composed of the following
staff components and divisions:

(1) Traveling Inspector Staff, Commandant (G-MT), promotes
uniformity in the application of marine safety laws and
regulations to vessels and facilities by performing
materiel inspections.

(2) Planning Staff, Commandant (G-MP), coordinates
long-range program planning and field administration,
legislative and regulatory development, training for
Coast Guard marine safety personnel, and responds to
Administration, Congressional, and public inquiries.

(3) Merchant Vessel Inspection Division, Commandant
(G-MVI), Marine Technical and Hazardous Materials
Division, Commandant (G-MTH), and Merchant Vessel
Documentation Division, Commandant (G-MVD) exercise
joint control over vessels, facilities, and materiel.

(4) Merchant Vessel Personnel Division, Commandant (G-MVP),
controls the licensing, documenting, and qualifications
of merchant mariners and seamen recordkeeping.

(5) Marine Investigation Division, Commandant (G-MMI),
establishes policy for marine investigative functions
conducted in the field and makes recommendations for
the prevention of marine casualties for the CVS Program.
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1.C.8. b. Field Organization.
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Unit Structures. There are presently 40 MSO"s
nationwide; in larger ports where consolidation is
considered unwiedly, 6 MIO"s remain. These are the
operating units that carry out the "field" functions of
the CVS Program: vessel, facility, and factory
inspections; casualty and personnel iInvestigations;
vessel and seamen certification; and vessel
documentation. MSO"s are generally subdivided into
three departments: inspection, investigation, and port
operations. MIO"s do not deal with PES Program
functions; hence, they do not have a port operations
department. The licensing and certification function
and the vessel documentation function are carried out
by regional offices within certain MSO"s and MIO"s.
There are 17 regional examination centers (REC"s) and
15 regional documentation offices. In certain zones,
program requirements may exist in an area remote from
the MSO/MIO. In such locations, subunits are
established. Subunits of MSO"s are termed marine
safety detachments (MSD"s); subunits of MIO"s are
termed marine inspection detachments (MIDET"S);
subunits of COTP"s are termed port safety detachments
(PSD"s).

Field Administrators. The CO of an MSO/MIO bears the
regulatory title of OCMI. The military title would be
Commanding Officer, Marine Safety Office, or Commanding
Officer, Marine Inspection Officer. The OCMI reviews
the initial findings upon which vessel certificates and
personnel documents are issued. The OCMI is also
responsible for the administration of the CVS Program
within the geographic subdivision of the Coast Guard
district; this is termed a "marine inspection zone."
Civilian administrative law judges (ALJ"s) are located
at various units in the continental United States to
hear cases brought against a seaman®s license or MMD.
Additional information concerning CVS Program
administration and organization is contained in volumes
11 through V of this manual and the Organization
Manual , COMDTINST M5400.7.

Technical Support. There is a marine safety (m)
division in each of the 12 district offices. Technical
branches (mmt"s) were established under the marine
safety divisions at New York, New Orleans, and San
Francisco to provide plan review and technical guidance
for the field units within their geographic areas. In
the summer of 1986, the mmt*s will be consolidated into
the Marine Safety Center (see chapter 3 of this volume).

D. Port and Environmental Safety (PES) Program.

1. Objectives. The two objectives of the PES Program are:

a. To prevent, detect, and control pollution by oil, hazardous
substances, or refuse; and
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b. To ensure the safety and security of vessels, facilities,
structures, and persons on navigable waters of the U.S.
and the OCS.

PES Program Goals. PES Program goals are to:

a. Develop and maintain the capability to respond to emergencies;

b. Enforce federal laws and regulations in 100 percent of
COTP zones;

c. Reduce the spill rate during transfer operations of oil and
hazardous substances;

d. Control the entry and the movement of all SIV®"s in U.S.
ports and waterways;

e. Establish a downward trend in vessel casualties from unsafe
cargo practices;

. Control access of personnel to U.S. ports;

g- Reduce the incidence and magnitude of fires, explosions, or
other serious casualties on designated waterfront
facilities; and

h. Reduce pollution in the offshore environment.

Historical Development. The PES Program of the U.S. Coast

Guard has gradually developed in response to a series of
catastrophic events which commenced in 1917, and the increased
environmental awareness of the early 1970"s. This resulted in
legislation tasking the Coast Guard with additional maritime
enforcement responsibility for marine safety, and primary
responsibility for maritime pollution prevention. Additional
growth of the PES Program is continuing with the implementation
of Annexes I and 11 of the International Convention For the
Prevention of Pollution From Ships, 1973, as modified by the
Protocol of 1978 (MARPOL 73/78), to control the operational
discharges of oil and chemicals from ships. Annexes 111, 1V, and
V relating to packaged hazardous substances, sewage, and garbage
will follow and extend program development into the 1990"s. Some
of the major events that increased public awareness and led to
legislation for the PES Program are summarized in Figure 1-1.

Elements Of The PES Program.

a. PES Enforcement Activities.

(1) Safeguard U.S. ports, waterways, port facilities,
vessels property, and persons in the vicinity of those
ports from accidental harm.

(2) Gather, through harbor patrols, serial surveillance,
and other means, information necessary to promote
safety of vessels, ports, environment, surrounding
communities, and offshore areas.
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FIGURE 1-1

INFLUENCING PES LEGISLATION

RESULTING
LEGISLATION

LEGISLATIVE CONTRIBUTION
TO PES PROGRAMS

Black Tom explosion
July 30, 1916

Espionage Act
June 15, 1917

Empowered to make regulations

to prevent damage to harbors and
vessels during national security
emergency.

SS MUENCHEN
fire/explosion
February 11, 1930

Cunard Pier fire
May 6, 1932
SS SAINT AMBROSIE

and Algiers dock fire

July 27, 1939

Dangerous Cargo Act
March 28, 1940

Authority to develop and
enforce regulations governing
carriage of explosives and
dangerous cargoes on vessels.

Texas City, TX
explosion/fires
April 16, 1947

33 CFR 126
April 17, 1964

Required more stringent
regulation of ammonium nitrate,
nitro carbonitrate, and bulk
hazardous cargoes in general.

"The Red Scare"
1949-1950

Magnuson Act
August 9, 1950

E.O. 10173
October 18, 1950

Provided permanent port security
regulations, broad powers to
search vessels in U.S. waters
and control movement of foreign
vessels in U.S. ports.

South Amboy, NJ
explosion
May 19, 1950

Amendment to the
Dangerous Cargo Act
July 16, 1952

Prohibited issuing of explosives
loading permits to vessels
unless shipment conforms to
regulations and permit reflects
any other COTP requirements.



MARINE SAFETY MANUAL

FIGURE 1-1 (cont"d)

RESULTING
LEGISLATION

EVENT

LEGISLATIVE CONTRIBUTION
TO PES PROGRAMS

SS TORREY CANYON
grounding/oil spill
March 18, 1967

Ports and Waterways
Safety Act of 1972
July 10, 1972

USS YANCY damage to
Chesapeake Bay Bridge

January 21, 1970

SS OREGON STANDARD and
SS ARIZONA STANDARD
collision/oil spill
January 18, 1971

Provided port safety authority
and capability beyond Magnuson
Act to protect use of ports as
transportation facilities and to
aid efforts against degradation
of marine environment.

Port and Tanker
Safety Act of 1978
October 17, 1978

SS ARGO MERCHANT
grounding/oil spill
December 15, 1976

SS SANSINENA explosion
December 17, 1976

Rash of tanker accidents
December 1976/January 1977
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Conduct in port boarding of U.S. and foreign vessels
to determine compliance with pollution prevention
regulations, navigation safety regulations, marine
sanitation regulations, and to monitor cargo transfer

Set safety zones, control vessel movement, issue COTP
orders to protect the safety of personnel performing
port operations, the facilities located in port, and

Enforce the statutes, regulations, and international
agreements governing the safe handling, stowage, and
movement of hazardous cargo on vessels in the navigable
waters of the U.S. and at waterfront facilities.

Enforce the statutes, regulations, and international
agreements governing the prevention of pollution from
facilities and vessels within waters under the

Enforce the pollution prevention regulations under
MARPOL 73/78 for vessel operational controls and
equipment and use of reception facilities for oil and

Enforce the statutes and regulations under MARPOL 73/78
governing the discharge of ballast, tank washings, and
other wastes containing oil or noxious liquid

Monitor and enforce the permitted ocean dumping of
chemicals, sewage sludge, dredged material, etc.
Monitor and enforce requirements for ocean incineration
Detain or deny entry to vessels which pose a
significant safety threat to the port or environment.
Inspect waterfront facilities and enforce associated
safety, cargo transfer, and pollution prevention
Enforce the statutes, regulations, and international
agreements governing deepwater ports.

Enforce the statutes and regulations governing offshore

©)

operations.
C))

the environment.
o
®)

jurisdiction of the U.S.
@

noxious liquid substances.
@

substances into the high seas.
€))
(10)

operations.
an
a2

regulations.
13)
a4

lightering activities.
Port Security Activities.
(1) Administer the SIV Program.
@

Respond to threats or acts of intentional damage,
destruction or disruption, espionage, sabotage, or
terrorism in U.S. ports, harbors, and waters under U.S.
jJurisdiction.

1-19



1.D.4.b

MARINE SAFETY MANUAL

(3) Establish and enforce security zones.

(4) Develop and maintain emergency response plans for
military readiness, port and vessel accidents of all
types, counterterrorism, civil disturbance
preparedness, and natural disasters.

(5) Issue port security cards.

(6) Inspect facilities and ships for compliance with port
security requirements.

Program Evaluation And Management. Mission performance

standards have been developed to establish and evaluate port
safety and security objectives; a quarterly activities report
(QAR) is submitted by each COTP to document the activities
accomplished and the resources expended. These are reviewed by
the district commander (m) and Commandant (G-W) to oversee
specific Field activities and to aid in long-range planning (see
chapter 12 of this volume).

a. Marine Safety Information System (MSIS).

(1) Background. After many casualties involving foreign
tank vessels in U.S. waters in the 1960°s and 1970°s,
Presidential Initiatives were developed to reduce the
number and the effects of collisions, groundings,
explosions, and discharges of pollutants involving such
vessels. One element in these proposals was a "marine
safety information system,"™ through which COTP"s would
be able to identify vessels having histories of
repeated safety violations, or for which dangerous
conditions were reported. The Coast Guard was, at that
time, already operating a Port Safety Reporting System
(PSRS) that provided limited histories and safety data,
and a Pollution Incident Reporting System (PIRS) that
was used to gather and maintain data on pollutant
discharges in U.S. waters or involving U.S. vessels
(this was used primarily for analytical purposes). The
Presidential Initiatives spurred expansion of these
systems and development of cross-referencing
capabilities. This unified data base became the
Interim MSIS in September 1977. Accumulation of data
involving all U.S. and foreign vessels required to
provide 24-hour advance notice of arrival to the COTP
was given high priority.

(2) Port Safety Module. In April 1984, the Interim MSIS
became the Port Safety Module in the long-range MSIS, a
comprehensive computerized system designed to
incorporate all facets to marine safety activities. A
major benefit of the system is real-time vessel
information available to the COTP, so that any unit's
resources may be better allocated, and vital needs for
port safety response effectively met. The COTP and the
unit boarding officers can retrieve the operating
histories of vessels, including vessel particulars,
summaries, violations records, involved party
information, current SIV or vessel of particular
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(2) (cont®d) interest (VPI) information, and the results
of previous boardings at other ports. Using this
available information, the COTP can quickly ascertain
if a vessel requires a PES examination, a cargo
monitor, checking and clearing a discrepancy issued by
another port, or active control of all activities of
the vessel while in the port area. At the port level,
MSIS tracks a vessel from its scheduled arrival in the
port, through the boarding decision, as well as provide
a means to report the results of the boarding. At the
district level, MSIS provides the means to report and
track violations resulting from discrepancies with
legal actions that result from a boarding. Information
entered into MSIS by a port and the district updates
the vessel®s history in MSIS, and is available to other
ports for use in future boarding decisions.

(3) Marine Pollution Product Set. In October 1985, the
Marine Pollution Product Set was deployed in MSIS,
replacing the PIRS. Like the Port Safety Module of
MSIS, the system provides the means to report pollution
incidents (it does not, at this time, replace the
pollution report message), associates the incident with
vessel and non-vessel sources and responsible parties,
and provides a means for tracking pollution related
violations at the unit and district levels.

(TO BE DEVELOPED)

Long-Range Forecast For U.S. Ports and Waterways. This

tool will enable management of PES activities on the basis
of reasonable foresight, rather than data that is years old
by the time activity is initiated. These forecasts will
benefit budgetary planning as well as resource and personnel
allocations. Elements likely to be forecast include:

(1) Types and amounts of cargoes moving through a port area;
(2) Numbers and types of vessels moving through a port area;
(3) Numbers and types of facilities within a port area; and
(4) Vessel traffic patterns and densities.
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Marine Environmental Response (MER) Program. The Coast Guard-®s
concerns extend to pollution and threats of pollution in the
coastal zone. This zone includes U.S. waters subject to the tide,
U.S. waters of the Great Lakes, specified ports and harbors on
inland rivers, and the contiguous zone and waters on the high seas
out to 200 miles. There are five elements involved: assessing
discharges and releases to ensure appropriate response; preventing
spills whenever possible; ensuring that responsible parties clean
up discharges of oil and releases of hazardous substances;
mitigating the effects of spills that do occur; and reducing the
potential for spills or operational discharges outside U.S. waters
from entering U.S. waters or fouling U.S. coastlines. These
elements are considered in all cases of pollution or threatened
pollution that arise from deepwater ports or OCS activities;
damage or threaten natural resources under the exclusive
management jurisdiction of the U.S.; threaten the U.S. coastline
or related interests; or that may cause other major harmful
consequences.

1. Background. Since the 19th century, the Coast Guard and its
forebears have been involved in the enforcement of U.S.
antipollution laws. A lack of public concern and political
interest meant few resources and funds were available for
adequate enforcement prior to 1970. A series of casualties,
beginning with the 1967 grounding and disastrous discharge from
the oil tanker TORREY CANYON, led to the Coast Guard®"s present
MER efforts. These are founded on statutes intended to minimize
pollution by authorizing various federal agencies to promulgate
standards and regulations. Among these are:

a. Marine Protection, Research and Sanctuaries Act (MPRSA) which
addresses ocean dumping and establishes marine sanctuaries.

b. Act to Prevent Pollution From Ships (APPS) 1980, resulting
from MARPOL 73/78.

c. Ports and Waterways Safety Act of 1972 (PWSA) which
addresses the control of vessel traffic entering U.S. ports
and the construction of tank vessels for safety and
pollution abatement purposes.

d. Federal Water Pollution Control Act (FWPCA), as amended,
which provides, in part, for:

(1) The prevention and elimination of marine pollution by
oil, hazardous substances, pollutants, and sewage from
vessels:

(2) Notification or early detection of discharges of oil or
release of hazardous substances;

(3) Enforcement in cases of violation;

(4) Response and clean-up activities should an actual or
threatened release or discharge occur; and

(5) The regulation or marine sanitation devices (MSD"s) to
comply with standards set by the EPA.
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e. Intervention on the High Seas Act.
. CERCLA.

Program Activities. The Coast Guard"s environmental concerns
are pursued through development of international agreements and
treaties, and through the development, administration, and
enforcement of federal statutes and regulations. These elements
are accomplished by:

a. Ensuring that all potential or actual spills of oil or
hazardous substances occurring within areas of Coast Guard
jurisdiction are brought to the attention of the Coast Guard
and are assessed.

b. Responding to discharges and threats of discharges of oil or
releases of hazardous substances to minimize any damage and
remove the pollutant from the environment.

c. Monitoring clean-up actions by responsible parties to ensure
appropriate response actions are taken.

d. Working through the International Maritime Organization
(IMO) to achieve higher levels of pollution control for all
classes of vessels.

Pollution Response Activities. After notifying the Coast
Guard, the party responsible for a discharge or release usually
undertakes removal; i1If not, the Coast Guard urges the polluter
to do so. The clean-up activities are monitored by the Coast
Guard to ensure that appropriate action is being taken. If the
responsible party fails to act properly or cannot be located,
the federal government may take over the clean up pursuant to
the National 0Oil and Hazardous Substances Pollution Contingency
Plan (NCP). In such a case, the responsible party is liable,
with certain exceptions, for all costs of removal up to their
limits of liability. To respond to major discharges, the
Commandant has established the National Strike Force (NSF).
This consists of teams of highly trained personnel that are
prepositioned on the Atlantic, Gulf, and Pacific coasts to
assist on-scene coordinators (0SC"s) of federal response
activities. In addition, the NSF has assisted foreign
governments upon request in major international pollution cases.

Response Oversight. The Coast Guard operates the National
Response Center (NRC) around-the-clock to receive notification
of pollution incidents and to ensure that information is passed
to the predesignated Coast Guard or EPA 0OSC for response. The
NRC provides a toll-free number (800-424-8802) for making
pollution reports from anywhere in the United States. The NRC
provides contact with other government agencies and the Chemical
Transportation Emergency Center (CHEMTREC), an industry center
for environmental and safety information on chemicals. To meet
increasing national response requirements, an extensive research
and development program has been undertaken, resulting in the
development of cargo removal equipment, containment and
pollutant recovery devices, and forensic identification
equipment.
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International Conventions. A number of international
conventions are aimed at resolving pollution problems:

a. International Convention Relating To Intervention On The
High Seas In Cases Of Oil Pollution Casualties, 1969 and the
1973 Intervention Protocol;

b. Convention On The Prevention OF Marine Pollution By Dumping
Of Wastes And Other Matter, 1972 (London Dumping
Convention); and

c. MARPOL 73/78.

Program Enforcement Provisions. The federal responsibility

for the removal of discharged oil and hazardous substances has
been apportioned between the Coast Guard and the EPA. The
federal agencies cannot require anyone to clean up an oil spill;
however, if federal funds are used for the clean up, the costs
(up to certain limits) are passed to the owner or operator of
the discharging vessel or facility or under certain
circumstances to the person causing the discharge. Liability is
limited in accordance with the statutory schemes applicable to
the source of the particular discharge of oil or hazardous
substances. These schemes are embodied in Section 311 of the
FWPCA, Section 204(c) of the Trans-Alaska Pipeline Authorization
Act (TAPAA), Title 111 of the OCSLA of 1978, Section 18 of the
Deepwater Port Act of 1974 (DPA), and Section 107 of CERCLA.
Most spills and responses occur under the statutory scheme
embodied in Section 311 of the FWPCA.

Penalty Provisions. Any owner, operator, or person-in-charge
of an onshore or offshore facility or vessel over which the U.S.
has jurisdiction (i.e., a U.S. vessel or a facility or foreign
vessel in U.S. waters) from which oil or an EPA designated
hazardous substance is discharged in "such quantities as may be
harmful™ into navigable waters of the U.S., upon the adjoining
shorelines, into contiguous zone waters, in connection with
activities under the OSCLA or the DPA, or that may affect
natural resources under exclusive U.S. management authority, is
subject to a civil penalty assessment separate from any other
civil or criminal penalty or liability imposed by the FWPCA
(except in the case of certain EPA permit related discharges).
This act prescribes that a civil penalty of not more than $5,000
for each offense shall be assessed. The FWPCA also requires
that the person-in-charge of the vessel or facility must, as
soon as acquiring knowledge of any discharge of '"'such quantities
as maybe harmful' of oil or reportable quantity of hazardous
substance, immediately notify the appropriate agency (the Coast
Guard). The NRC has been identified as the primary location for
receiving reports of oil discharges or hazardous substances
releases. When the NRC cannot be contacted, 33 CFR 153.203
lists other agencies that may be notified. Failure to give
immediate notice makes the responsible person subject to
criminal penalties of not more than $10,000 or a year"s
imprisonment, or both. Masters, licensed officers and operators,
and other persons certificated by the Coast Guard may also be
subject to suspension and revocation (S&R) proceedings conducted
under the authority of 46 U.S.C. Chapter 77 and 46 CFR 5.
Discharges may also result in other civil penalty and criminal
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E.7. (cont"d) fine provisions under Section 309 of the FWPCA, the

Rivers and Harbors Act 99 (the Refuse Act), and the APPS 1980.

Coast Guard In-House Compliance With Environmental Law. In-House
environmental compliance, although not a marine safety program
function, is a responsibility of all marine safety units. All Coast
Guard facilities must comply with the same federal, state, and local
environmental standards, procedural requirements, and schedules for
cleanup that apply to individual citizens and corporations.
Executive Order (E.O.) 12088 requires the Commandant, district
commanders, and CO"s to be responsible for ensuring that Coast Guard
facilities comply with environmental laws including any applicable
standards concerning pollution abatement. Information for the
development of Spill Prevention, Control, and Countermeasures (SPCC)
plans may be found in the Civil Engineering Manual, COMDTINST
M11000.1. The definition of a hazardous waste, as well as
information regarding recordkeeping, reporting, manifest
requirements, and overall management of hazardous wastes may be
found in COMDTINST M16478.1A. Information pertaining to the
management and disposal of polychlorinated biphenyls (PCB®s) may be
found in COMDTINST M16478.2. In-house assistance is available from
the district hazardous waste point-of-contact or the Environmental
Compliance and Review Branch, Commandant (G-WP-3), FTS/commercial
8/202-426-3300.

Marine Pollution Financial Responsibility And Compensation

Activity. This activity is an element of the MER operating

program. The Financial Responsibility Division, Commandant (G-WFR),
administers the financial responsibility provisions of five water
pollution statutes: the FWPCA, as amended by the Clean Water Act of
1977; the TAPAA; the Outer Continental Shelf Lands Act Amendments of
1978 (OCSLAA); the DPA, as amended; and CERCLA. Under these laws
and implementing regulations, U.S. and foreign flag vessel operators
and offshore facility owners or operators are required to establish
and maintain evidence of their financial ability to meet potential
liability for clean-up costs, and certain other damages resulting
from discharges of oil and hazardous substances. Generally, vessel
and facility owners or operators who are unable or unwilling to
demonstrate their ability to meet pollution liability are prohibited
from operating in U.S. waters or on the OCS. 1In addition to vessel
and facility financial responsibility, Commandant (G-WFR) also
administers the Offshore Oil Pollution Compensation and Deepwater
Port Liability Funds. These two fee-supported pollution funds are
available for clean-up and removal costs and damages, arising from
U.S. OCS or deepwater port activities, when the damage caused by the
responsible party exceeds or is exempt from statutory liability, or
when the responsible party cannot otherwise immediately meet its
liability.

1. Philosophy. Equity, social policy, and tort law place the
initial and primary responsibility to compensate victims of
pollution damage on the vessel operator whose vessel caused the
damage. That being the case, it is proper for a vessel
operator, regardless of nationality, to be required by law to
demonstrate the ability to meet such responsibility in return
for the right to conduct business on the public waters of the
United States. |In fact, prudent vessel operators voluntarily
choose to have the ability (e.g., insurance) to respond to
claims that otherwise could cause financial ruin. Similarly,
the owners or operators of offshore facilities
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(cont"d) engaged in OCS crude oil exploration, production, or
transportation activities, or U.S. deepwater port activities are
held financially responsible for pollution liability as a
condition of doing business.

Objective. The scope of financial responsibility activities
encompasses the world®"s maritime and offshore industries which,
either totally or partially, conduct business in U.S. waters or
the U.S. OCS. The major objective of the program has been to
bring about a reversal of the traditional practice whereby U.S.
taxpayers and other damaged parties often suffered the financial
loss resulting from the cleanup of oil and other pollutants
discharged into U.S. waters. Among the reasons why spillers
were able to avoid responsibility for spills were the following:
insolvent operators, foreign-based "paper’™ corporations with no
U.S. assets, and the 1851 limitation of liability law which so
limited a vessel owner®s liability that, at times, little or no
damages could be recovered. Under the current program, however,
a discharger®s ability to shift the clean-up cost burden to the
U.S. Treasury (or an insolvent vessel operator®"s ability to
enter and conduct business on the public waters of the United
States with impunity) is practically nonexistent. To date, the
program has been an unqualified success, thanks to the
enforcement efforts of U.S. Customs and MSO/COTP units.

Certificates Of Financial Responsibility (COFR"s). Under the
above-mentioned laws, vessel and facility owners or operators
establish and maintain satisfactory evidence of insurance,
surety bonds, guarantees, or self-insurance which guarantee
reimbursement to the U.S. Government and certain other damaged
parties, up to the limits required by law. COFR"s are issued to
owners or operators of vessels and offshore facilities which
meet the Ffinancial responsibility requirements. Enforcement of
vessel certificates is provided by MSO"s or COTP"s and by the
U.S. Customs Service. Failure of a vessel to carry a valid COFR
results in automatic detainment of the vessel until Commandant
(G-WFR) advises the involved enforcement official that the
vessel has substantially complied with the law. Offshore
facility certificate enforcement matters are handled by
Commandant (G-WFR).

Coast Guard/U.S. Customs Service Enforcement. Commandant
(G-WFR) maintains a Monday through Saturday watch, 0830 to 1700
EST, to process telephone inquiries on vessel COFR"s received
from Coast Guard and Customs Service enforcement officials in
the field. (The Sunday watch was eliminated due to budget
restrictions.) This joint Coast Guard/Customs Service
enforcement program is designed to make enforcement more
effective, but less burdensome to the vessel operating industry.

Its geographic scope ranges from Alaska to the Gulf of Mexico
and from the Pacific Trust Territories to the U.S. Virgin
Islands. During an average year, Commandant (G-WFR) will
receive and immediately process 1,400 telephone enforcement
inquiries. Only 1 to 2 percent of the involved vessels which
are the subjects of those enforcement inquiries will suffer
actual detainment beyond their intended sailing times for
noncompliance with the law. In the remaining cases, Commandant
(G-WFR) will be able to preclude actual detainment by informing
the enforcement officials that the vessels are in, or have
recently come into, substantial compliance with the
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(cont"d) law, even though COFR"s are not on board (e.g., a COFR may have
been misplaced by the vessel operator or applied for too late to be
placed on board before the vessel entered U.S. waters).

Regulations. Program implementing and governing regulations are

published in Title 33 CFR, Subchapter M - Marine Pollution Financial

Responsibility and Compensation, Parts 130-132 and 135-137.

Financial Responsibility Benefits. In addition to
considerations of equity, properly implemented financial
responsibility requirements can be justified on the basis of the
four major benefits that flow from them.

a. First, a vessel can escape United States jurisdiction after causing
pollution damage. Nevertheless, the insurance or other evidence of
financial responsibility currently required to be kept on file with
Commandant (G-WFR) ensures that if a vessel can be identified
through witnesses, oil fingerprinting, or other means, the interests
of the United States and other claimants will be protected up to the
statutorily fixed amounts of liability. Financial responsibility
requirements thus make custody of the vessel largely irrelevant.

b. Second, and for the same reason controlling cases of
noncustody, Ffinancial responsibility requirements ensure
that a statutorily fixed amount of liability will be met
even if the discharging vessel sinks (or facility is
destroyed) during the incident which causes the spill, is
heavily mortgaged, or has a market value far below the
amount of pollution claims brought against it.
Specifically, the so-called direct action provisions
contained in existing financial responsibility statutes
enable claimants to proceed directly against the insurer or
other guarantor who provides the evidence of financial
responsibility on behalf of the facility or vessel, without
regard to whether or not the spiller is willing or able to
pay from its own resources. Similarly, in cases where
liability for a discharge caused by a so-called "paper
corporation' is proven after the discharger has ceased
operations and dissolved its corporate existence, the
previously established evidence of financial responsibility
is still valid and available to claimants by means of direct
action against the insurer or other guarantor (a financial
responsibility law without a built-in direct action
provision would, or course, gut its effectiveness).

c. Third, Ffinancial responsibility requirements tend to prevent
unscrupulous and/or financially unsound vessel or facility
owners or operators from entering or operating in United
States waters or the OCS. Such owners or operators either
do not have the necessary initial operating capital to
purchase insurance or simply do not wish to purchase
insurance. An owner or operator with an unfavorable
pollution history or an operator whose vessel cannot pass a
pollution survey without needed repair would find it
difficult or impossible to obtain insurance. Without
insurance from an acceptable insurer or some other
acceptable showing of financial responsibility, no COFR,
which is a prerequisite for operation in United States
waters or on the OCS, would be issued.
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d. Fourth, a facility or vessel owner or operator who is

required by law to maintain financial responsibility for
pollution liability in order to operate, and who thereafter
discharges a pollutant, need not hesitate to notify the
Coast Guard and hire a clean-up contractor before wind,
tide, or currents magnify the area of ecological damage.
Insurance companies do not look with favor on operators who
fail to promptly notify the Coast Guard of a spill and/or
take immediate action to reduce the damage.

Since 1970, there has been a combination financial
responsibility/fund approach, both under existing statutes
and various proposed bills. Under this approach, the vessel
or facility owner or operator retains the initial and
primary responsibility to compensate victims of pollution,
while the various funds come into play only for damages or
clean-up costs which are not the responsibility of the
discharger, or which exceed the discharger®s liability or
for which liability cannot be fixed. Moreover, if the
financial responsibility factor were excluded from the
current combination approach, it would be necessary to
increase the amount of the various pollution funds by a
higher federal levy on oil (i.e., U.S. consumers) and/or
higher appropriations from the U.S. Treasury (i.e., U.S.
taxpayers).

H. Waterways Management (WWM) Program.

1.

Program Objective. The objective of the WWM Program is to

safeguard persons, facilities, vessels, and the marine
environment subject to U.S. jurisdiction from destruction,
damage, or loss resulting from vessel mishaps. The Waterways
Management Division, Commandant (G-WWM), supervises the planning
and implementation of regulations for the prevention of
collisions and groundings. The chief of this Division serves as
the primary U.S. delegate to the IMO Subcommittee on the Safety
of Navigation, and as the chairman of Working Group for Safety
of Navigation, SOLAS. The Division also provides
representatives to the International Association of Lighthouse
Authorities, for its Technical Committee on Vessel Traffic
Services, and to the Marine Safety Subcommittee of the
International Association of Ports and Harbors.

Vessel Traffic Services (VTS). Under 33 U.S.C. 1221-1232, the
Coast Guard is authorized to establish VTS to prevent damage to
vessels, bridges, and other structures; protect the navigable
waters of the U.S. from environmental harm; and impose civil
penalties or seek criminal sanctions for breaches of statutes or
regulations in this regard. The Coast Guard will establish,
operate, and maintain vessel traffic centers (VTC®s) in U.S.
port areas where mandated. Increasing congestion in ports and
waterways and the continuing influx of hazardous cargoes and
petroleum products make the avoidance of casualties and
accidents more critical than ever. Where established, VTS will
reduce the risks of such occurrences and will facilitate the use
of port areas and waterways.

Regulatory Activities. The WWM Program is involved in the
Administration of Federal Anchorages (33 CFR 109, 110); Inland
Waterways Navigation Regulations (33 CFR 162); Towing of Barges
(33 CFR 163); Navigation Safety
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(cont"d) Regulations (33 CFR 164); and Safety Zones and Regulated
Navigation Areas (33 CFR 165.)

I. Navigation Safety Program.

1.

Program Organization. Under 14 U.S.C. 81, the Coast Guard is
authorized to provide aids for safe and efficient navigation of
all vessels in waters subject to the jurisdiction of the United
States. For the protection of navigation, the Office of
Navigation, Commandant (G-N), also may require lights and other
warning devices on U.S. and foreign artificial islands and fixed
structures used for exploration or exploitation of the OCS.
Lights and other signals may be required on fixed and floating
structures (owned or operated by U.S. citizens) used for any
purpose on the high seas. Commandant (G-N) oversees the Coast
Guard®s activities iIn this regard. Its concerns include the
Lateral System of Buoyage; establishment and enforcement of the
Navigation Rules; development and maintenance of electronic aids
to navigation; construction, marking, and maintenance of bridges
over navigable waterways; and the Intracoastal Waterways (ICW)
System. This program shares interests with the PES and WWM
Programs.

Headquarters Activities.

a. Program Control. The divisions within the Office of
Navigation, Commandant (G-N), oversee field activities
concerned with navigation safety.

b. Bridge Administration. The Bridge Administration
Division, Commandant (G-NBR), is responsible for the
following activities:

(1) Promulgation and maintenance of regulations
implementing the laws governing the permitting,
operation, alternation and lighting of bridges;

(2) Development and dissemination of policy and guidance
for a consistent nationwide application of procedures
for bridge permits, drawbridge operation regulations,
alterations of obstructive bridges and bridge lighting;

(3) Review of bridge permit applications and
issuance/denial of a bridge permit;

(4) Review of proposed drawbridge operation regulations and
issuance/denial of a regulation change;

(5) Investigation and evaluation of reports of obstructive
bridges and issuance of an order to alter an
obstructive bridge;

(6) Preparation and maintenance of iInstructions and
publications relating to bridge administration, such as
COMDTINST M16590.5, Bridge Administration Manual;
COMDTPUB P16590.1, Bridges Over Navigable Waters of the
United States, Atlantic Coast; and COMDTPUB P16591.1,
Bridge Permit Application Guide; and
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1.1.2.b. (7) Development and maintenance of the Bridge Administration
Information System.

c. Radio Aids (RA) To Navigation. The Radionavigation
Division, Commandant (G-NRN), is responsible for:

(1) Administration and operation of Coast Guard
radionavigation systems;

(2) Providing information on Coast Guard radionavigation
systems to the civilian user community;

(3) Publishing and updating various radionavigational
manuals and pamphlets;

(4) Providing a point-of-contact for civil maritime users
wanting information on Department of Defense (DOD)
operated radionavigation systems;

(5) Assisting other federal agencies wanting to use Coast
Guard radionavigation systems;

(6) Financial management of the radionavigation systems; and

(7) Directing efforts necessary to improve the operation of
and increase the efficiency of Coast Guard
radionavigation systems.

d. Short Range Aids (SRA). The Short Range Aids to
Navigation Division, Commandant (G-NSR), is responsible for:

(1) Administration, operation, and routine maintenance of
aids to navigation;

(2) Administration of field ATON support units;

(3) Assurance of the most efficient aids to navigation
systems through the overview of the Waterways Analysis
and Management System (WAMS), development of the SRA
Systems Design Manual, and review of district
recommendations to establish, discontinue, or change
aids to navigation;

(4) Maintenance of the Coast Guard®"s Light Lists (COMDTINST
M16502.1 through M16502.7), and overseeing issuance of
district Notices to Mariners;

(5) Financial management of the ATON system;

(6) Preparation and review of various ATON publications;

(7) Coordination of assignment and training of ATON personnel;
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(8) Establishment and maintenance of the Navigation Rules and
Regulations; and

(9) Coordination of the establishment and maintenance of
Traffic Separation Schemes and Fairways.

Engineering Support. The Civil Engineering Division,
Commandant (G-ECV), provides the following navigation safety
support:

(1) Development, evaluation, and maintenance of technical
standards for visual and audible short-range ATON
systems;

(2) Technical review of proposed changes to, or innovations
in, ATON systems;

(3) Preparation and review of such publications as the Aids
to Navigation Manual - Technical, COMDTINST M16500.3,
and the Aids to Navigation Bulletin; and

(4) Coordination with the National Aids to Navigation School.

Coast Guard Recreational Boating Safety Program.

1.

Purpose. The purpose of the Coast Guard Recreational Boating
Safety (RBS) program is to improve the safety of the recreational
boating public by reducing injuries and deaths on the nation®s
waterways. The program stems from laws enacted as early as 1940.
Initially these laws prescribed limited standards for motorboat
equipment and numbering boats. Today"s RBS program encompasses a
much broader emphasis toward making boating safer.

a.

The Coast Guard has detailed manufacturing standards and can
require the manufacturer to repair any noncompliances or
safety defects which are discovered after a boat is sold to a
consumer. Enforcement relies on two mechanisms, laboratory
testing of boats purchased on the open market and factory
visits. The visits also allow for education of factory
personnel .

There is direct public contact through law enforcement
boardings, coordination with state governments, and Coast
Guard Auxiliary members. The Coast Guard has a national,
toll-free Boating Safety Hotline allowing the boating public
to ask questions, report defective products or other boating
problems.

The Coast Guard complies and analyzes boating accident data
to uncover problem areas and develop solutions. One
development set federal standards and penalties for operating
a vessel while intoxicated.

The Coast Guard Auxiliary, a volunteer civilian organization
officially supporting Coast Guard missions, conducts training
courses and courtesy vessel examinations to increase the
public®s knowledge.

States have united in a national organization of State
Boating Law Administrators to promote stronger and more
uniform state laws. As a
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e. (cont"d) result, many have strengthened their boating
safety laws and stepped up education and enforcement
activities. The Coast Guard supports these activities with
grant monies distributed to the states based on their levels
of financial and resource dedication and number of numbered vessels.

f. The Coast Guard consults with a 21 member National Boating
Safety Advisory Council twice a year, and works with
individual Council members from the marine industry, state
boating safety and national boating organizations/public
boating interests throughout the year regarding improving
manufacturing standards, public education and operating
regulations. The Coast Guard also works with recognized
independent organizations such as the American Boat and Yacht
Council, the Society of Automotive Engineers, Underwriters
Laboratories, the National Fire Protection Association, etc.

g- Grant monies are disbursed to national non-profit public
service organizations for boating safety projects.

Penalty Assessment Procedures. The Coast Guard penalty

procedure regulations, 33 CFR Subpart 1.07, provide a fair and
equitable system of penalty assessment consistent with all

statutory safeguards, and require that the violator be provided

an opportunity to provide information or material that denies,
explains, or mitigates the violation. (See chapter 5 of this volume.)

a. Hearing Officer"s Actions. 33 CFR Subpart 1.07 grants
authority to hearing officers to assess civil penalties.
Hearing officers are authorized to process
manufacturer-related penalty cases in accordance with the
procedures outlined in the Boating Standards Manual,
COMDTINST M16761.2.

b. Implementation.

(1) Civil Penalties. 46 U.S.C. 4311 provides authority to
assess various civil and criminal penalties against any
person who violates 46 U.S.C. Chapter 43 and its
implementing regulations. 46 U.S.C. 4311 provides that
violators of 43 U.S.C. 4307(a)(1) (manufacture,
construction, etc., of recreation vessels or associated
equipment) shall be liable to a civil penalty of not
more than $2,000 per boat for each violation. The
maximum penalty shall not exceed $100,000 for any
related series of such violations. A person violating
any other provision of 46 U.S.C. Chapter 43 and its
implementing regulations is liable for a civil penalty
of not more than $1,000. The Coast Guard is permitted
under 46 U.S.C. 2107 to remit, mitigate, or compromise
any penalty prior to referral to the attorney general.
Uncollected civil penalties should be referred to the
district legal officer for collection action.

(2) Criminal Penalties. In addition to civil penalties,
46 U.S.C. 4311 provides for criminal penalties of not
more than $5,000 for each violation or up to 1 year of
imprisonment, or both, for
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(2) (cont"d) persons who willfully operate a recreational
vessel in violation of 46 U.S.C. Chapter 46 or the
regulations issued thereunder. The district legal
officer should be consulted concerning possible criminal
proceedings.

(3) Official Warnings. Warnings have been used for
several years as an effective tool in the penalty
process. The district commander can issue a Letter of
Warning to the offender instead of submitting a civil
penalty case for minor violations. (Further guidance
regarding Letters of Warning is provided in chapter 4 of
this volume.) Boarding officers are authorized under 33
CFR 1.08 to issue '"on-the-spot" warnings for specific
minor offenses. The use of the warning in lieu of a
monetary penalty has resulted in a greatly reduced
administrative workload for the Coast Guard.

(4) Training Courses. The offering of a boating safety
course in lieu of preparing a civil penalty case against
an owner or operator is authorized. The district
commander has the option of permitting the violator to
take a boating safety course, and either not referring
the case to the hearing officer or referring it with a
recommended for lenient action. Education of the boater
is one of the prime objectives of the RBS Program. This
program offers the individual a chance to "save'™ money
and gain boating knowledge.

Investigations Of Boating Casualties. 33 CFR 173.51-173.59

requires an operator of the vessel involved in a boating accident
to file a report if the accident meets certain criteria. Boat
operators are required to file a report with the reporting
authority for the state in which the accident occurred (to the
Coast Guard in Alaska) or to the state in which the boat is
numbered or principally used if the accident occurred on high
seas.

a.

Coast Guard Investigation. The Coast Guard"s authority to
investigate marine casualties is contained in 46 U.S.C.
Chapter 63. Under this authority, an investigation may be
conducted to determine cause and to fulfill the other
requirements of 46 U.S.C. 6301 for any boating accident
occurring upon waters over which the Coast Guard exercises
jJurisdiction.

Field Investigations. It is not the policy of the Coast
Guard to investigate boating accidents involving only
recreational vessels, which occur within the territorial sea
and under states jurisdiction; investigation of such
accidents is a state function. [NOTE: A regulatory project
has been initiated to clarify the Coast Guard®s role in
investigating recreational boating accidents.] OCMI"s are
responsible for the investigation of all boating fatalities
occurring beyond the territorial waters of the United States
for which there is no state investigation. OCMI"s are also
responsible for iInvestigations of boating accidents involving
commercial vessels which meet the reporting criteria of 46
CFR 4.05. OCMI®s may conduct
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.3. b. (cont*d) investigations of any boating accidents when, in

their opinion, such accidents are of particular interest for
the enhancement of safety or for the public welfare.

c. Training. Investigating officers (1.0."s) should possess a
thorough knowledge of boating safety statutes, implementing
regulations, and an understanding of boat operation, handling
characteristics, and construction. They should also be
familiar with the overall RBS Program and its data needs
derived from boating accident. investigations.

Civil Penalty Hearing Officer Program. Each district commander

delegates to one or more Coast Guard officers or employees on the
district staff the authority to act as hearing officer. The hearing
officer considers and decides civil penalty violation cases, using
the rules appearing in 33 CFR Subpart 1.07. These rules are designed
to permit fair and impartial consideration of alleged violations of
law or regulation while affording alleged violators certain rights,
principally the right to be heard. The procedures are informal and
flexible, providing a simpler, speedier, and less onerous process for
both alleged violators and the government. (See chapter 5 of this
volume for additional information on the civil penalty hearing
officer.)

1. Reporting. The hearing officer reports to the district chief
of staff (dcs), or a designated senior hearing officer, and has
no other responsibility, direct or supervisory, for the
investigation of cases being considered.

2. Responsibility. The hearing officer is solely responsible for
the decision (i.e., whether or not a violation occurred and, if
so, what an appropriate penalty might be) in any specific civil
penalty case being considered. The hearing officer, however, is
directed by the chief of staff or a designated senior hearing
officer in the general performance of responsibilities and duties.

3. Policy. General policy coordination for hearing officers is
directed by the Marine Safety Council, Commandant (G-LRA). This
coordination is managed by the Council®s Executive Secretary.
Policy regarding appeals and certain other legal aspects of the
penalty process originates from the Office of Chief Counsel (G-L).

CH-2
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CHAPTER 2. AUTHORITY AND PERFORMANCE STANDARDS FOR MARINE SAFETY
ACTIVITIES

A. Sources OFf Authority. The basic authorities for all Coast Guard
activities are found in the Public Laws (P.L.), Statutes at
Large, Revised Statutes (R.S.) of the United States, United
States Code (U.S.C.), Executive Orders (E 0."s), various
executive agency reorganization plans, and treaties and
conventions to which the United States is party. These are the
sources which establish the Coast Guard®"s responsibilities and
jJurisdiction in marine safety matters. |If the Coast Guard has
been assigned regulatory responsibility as part of its delegated
authority in a particular field, the Commandant may then issue
specific regulations designed to implement this authority. When
validly issued, these regulations carry the same force of law as
the statute. The following discussion outlines the main sources
of law for marine safety programs, while highlighting the
relative weight and significance of these authorities in our
system of jurisprudence and law enforcement.

1. Session Laws. The primary source of authority for all Coast
Guard activities lies in the Acts of Congress. Acts of
Congress are bills that are passed by both Houses of Congress
and signed by the President, or again passed by both Houses
after a Presidential veto. These acts are fFirst published in
a form called session laws. A session law can be identified
by its public law number and the date of enactment. The
public law number is issued to each law in order of
enactment. For example, P.L. 83-500, July 15, 1954,
represents the 500th law either signed by the President or
enacted by the 83rd Congress over a presidential veto. This
form of identification is necessary only until publication of
the statutes in a permanent form, generally until the end of
the year in which enactment took place. However, the use of
the public law number continues to be permissible and is
often useful in tracking legislative history.

2. Statutes At Large. All Acts of Congress are initially
published in a permanent form in a series of volumes entitled
Statutes at Large. Originally issued as a cumulation of
several years of Congressional actions, then as actions of a
particular Congress for a 2-year period, Statutes at Large
are now published annually and numbered sequentially. As
they were initially cumulations, volumes 1 through 5 cover
the years 1789-1845. Now there is a volume for each year;
volume 83 contains the acts of the first session of the 91st
Congress (1969). Thus, volume 96 covers 1982, volume 97
covers 1983, etc.
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2.A.2. a. Referencing The Law. The basic reference for a
statute i1s the volume and page of Statutes at Large at
which an act begins. The Narcotics Drug Law, for
example, is thus identified as 68 Stat. 484. A more
complete citation than this is needed because more than
one act may appear on the same page of the volume, and
because the date itself is of importance. Through 1956,
the work of a session of Congress was divided into
consecutively numbered chapters. Each chapter was, in
fact, a unit of legislation that might be divided into
sections. A full citation is therefore in the form:
date; chapter; section number, if appropriate; volume
number of Statutes at Large; the abbreviation "'Stat.';
and the page number of the volume. The number of the
page at which the text of the entire act begins may be
properly cited when the entire act is being referenced.
The page number of a particular section is appropriate
only when that section is being referenced. Thus, the
proper citation for the full act mentioned above is: The
Act of July 15, 1954, ch. 512, 68 Stat. 484. In this
particular case, the chapter (or act) had two sections
and both appeared on the same page of the book. The
first section would therefore be cited "The Act of July
15, 1954, ch. 512, sec. 1, 68 Stat. 484.'" When Section 2
is cited, "sec. 2" would be substituted. Frequently the
symbol "S"™ will be substituted for the word ''section’ or
any abbreviation thereof.

b. Revisions To The System. In 1957 the chapter division
was abandoned and the public law number was substituted
in its place in the official citation system. Thus, the
citation for the law that added nurses as staff officers
in the merchant marine, would appear as follows: The Act
of September 23, 1963, P.L. 88-128, 77 Stat. 164.

3. Revised Statutes (R.S.). In 1874 it was recognized that the
cumulation of Acts of Congress, which then comprised 17
volumes, made identification and research very confusing
because the laws were published in random order and not
according to subject. An Act of Congress updated and
organized all permanent laws as of December 1, 1873 into one
publication called the Revised Statutes. This action
essentially repealed all permanent laws existing as of that
date. The presently correct citation to the body of law thus
enacted is the section number in the R.S. format. There 1is
no law in effect that is designated in volumes 1-17 of the
Statutes at Large. What had been, for example, "Act of Aug.
7, 1789, ch. 9,
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(cont"d) sec. 4, 1 Stat. 54" became "R.S. 4235." Many of the
sections of the Revised Statutes have been subsequently
amended. But the "R.S." form of identification is still the
correct official designation of the law. In a few instances
new laws were enacted in R.S. format (e.g., the Tanker Act
was enacted in 1936 as "R.S. 4417a').

U.S. Code (U.S.C). The format of the R.S. was not rigidly
followed after 1874. Although some new laws such as the
Tanker Act were added, and many amendments were enacted in
the form, "R.S. is hereby amended to read as follows.
- -," most new laws were cast in the Statutes at Large form
only, as in this example: '"The Seamen®s Act of 1915, ch. 15
38 Stat. 1164." As there were 20 sections to this act, unle
a particular section number is inserted after "ch. 153," the

page number might properly be anywhere from 1164 to 1185.

a. Changes To The Body Of The Law. The situation became as
confused as it had been in 1874. The Revised Statutes
still existed, but by 1925 only Statutes at Large
citations were available for most of the materials in
Volumes 18 through 43. In 1926, an official compilation
called the United States Code reorganized all permanent
laws into 50 titles. It was intended as an official tool
for easy identification of the law. The correct positive
statement of the law was still contained in the R.S., or
after 1874 in the Statutes at Large. However, the U.S.C.
text was taken as prima facie evidence of the law,
subject to correction if it could be shown that the
"positive” law was in fact otherwise.

b. Establishment Of "Positive Law." With the adoption of th
U.S.C., which is republished every 6 years, there is more
than one acceptable form of citation for a particular
law. For example, section 311 of the Federal Water
Pollution Control Act (FWPCA) was placed in the code as
section 1321 of title 33 (the Navigation and Navigable
Waters title), and may be cited as "33 U.S.C. 1321
(1986)." In most cases, positive law is the Statutes at
Large or Revised Statutes text, not the U.S.C. The latter
text is reliable, however, and an appropriate citation
format. In many cases, Congress gives statutes names
when enacting them. In such cases, the law can be
referred to by name (e.g., Federal Water Pollution
Control Act 311, 33 U.S.C. 1321 (1986). Several
U.S.C. titles have been specifically enacted into
positive law, as in the case of Title 14 (Coast
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(cont"d) Guard). All prior laws concerning the

Coast Guard were repealed as of August 4, 1949, and Title
14 became the law in this regard. Thus, "14 U.S.C. "
is not only a correct citation relative to the Coast
Guard, but also refers to the positive law. Titles 10
(Armed Forces), 18 (Crimes and Criminal Procedure), 28
(Judiciary and Judicial. Procedure), parts of 46
(Shipping), and 49 (Transportation) have been so
codified. Title 33 (Navigation) has not been codified.
Hence, iIn referring to the navigation laws, the official
citations remain those of the R.S. or Statutes at Large;
however, citation to the United States Code is correct.

Privately Published Editions OF The U.S.C. Although the
U.S.C. 1is published by Congress, there is a more familiar,
privately prepared and published edition called United
States Code Annotated (U.S.C.A.). Its text is identical to
that of the official edition. Its principal distinctive
feature is a series of annotations. These consist of
excerpts from, or digest statements of, court decisions
that have construed or applied the section in question.
This annotated code is kept up to date by annual pocket
parts, which can be inserted in the back of each volume
and used until a new edition of the basic volume is
published. Another privately published edition is called
United States Code Service; it has similar features.

Using The U.S.C. In any version of the U.S.C., the text of
each section is immediately followed by citation to the
legislative history. The citations also identify
amendments to a section since its First enactment. Both
the official and the annotated versions of the U.S.C. now
give a brief description of the effect of any amendment to
the text of the section. In the titles of the U.S.C. (and
U.S.C.A.) that have been enacted into "positive law,” the
source citations to Acts of Congress are given, although
they are not required.

Summary OFf Conaressional Authority. For any given law there

is an identifying citation. Depending on the origin of the
enactment, it will be in one or more of three possible forms:

a.

b.

Section number of the R.S. (e.g., R.S. 4281);

Date, P.L. number, chapter and/or section number, and
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b. (cont"d) volume and page in the Statutes at Large
(e.g., P_.L. 93-115, sec. 2, October 1, 1973, 87 Stat.
418); or

c. Title and section number of the U.S.C.

The U.S.C. and U.S.C_A. are generally the most frequently
cited sources of authority and they are sufficient for all
purposes. It must be remembered that the text of the U.S.C.
and U.S.C.A. is updated annually to reflect amendments. In
using these sources the reader must check the latest annual
supplement (in the U.S.C.) or pocket part (in the U.S.C.A.)
to verify that the section referred to is current. For
amendments issued within the last calendar year, or for new
laws, the district legal office (dl) should be consulted.

Executive Orders (E.-O."s) And Proclamations. These
presidential documents are used to execute functions relating
to both executive statutory authority and inherent powers.
Although proclamations are commonly associated with formal
announcements of policy or public notice, and executive
orders with a more direct exercise of authority, they are
legally equivalent. Most executive orders and proclamations
are published in the Federal Register. Those lacking general
applicability or legal effect, or which proclaim treaties or
other international agreements, however, are not published.
Executive orders and proclamations are also compiled and
published in Title 3A of the Code of Federal Regulations
(CFR). When issued under the specific authority of a statute
some of them are also published in the U.S.C. and U.S.C.A.
with the authorizing statutory section. They are also found
in the Weekly Compilation of Presidential Documents,
published and distributed by the Government Printing Office
(GPO) .

Reorganization Plans. Until December 31, 1984, when their
enabling authority expired (6 U.S.C. 905), reorganization
plans had become a frequently used form of executive action.
They consisted of proposals for changes to agencies of the
executive branch, sent to Congress as executive proposals. A
reorganization plan approved by congress could abolish,
transfer, or reorganize executive agencies. Those plans that
became effective were published in the Federal Register, in
Title 3A of the CFR, and in the Weekly Compilation of
Presidential Documents. All effective plans also appear in
Title 5 of the U.S.C., following the particular
reorganization act under which they were authorized. This
collection, in proximity to the basic statute, also
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2.A.7. (cont*d) includes helpful notes, Presidential messages, and
executive orders relating to the plans. It is, therefore,
the most useful reference source for these documents.

8. Memorandums OF Understanding (MOU"s). When two or more
executive agencies share jurisdiction in a particular area
of responsibility, they will often draw up an MOU to
delineate the areas of specific interest and responsibility
for each agency. This overall agreement contributes to
efficient government operations. For example, the Coast
Guard may agree to provide facilities, ships, and aircraft
for another agency to expedite its work, thus preventing the
duplication of facilities, services, and inventory. These
agreements specify where each agency believes its
responsibilities and jurisdiction lie, and give an
indication of how each agency intends to discharge these
duties. Volume X of this manual includes copies of all
marine safety-related MOU"s.

B. Enabling Authorities For The Captain Of The Port (COTP). Officer
In Charge, Marine Inspection (OCMI), And On-Scene Coordinator
(0SC).

1. Operation OF The Coast Guard.

a. Treasury Department. The Act of January 28, 1915, ch.
20, sec. 1, 14 U.S.C. 1, created the U.S. Coast Guard by
combining the Lifesaving Service with the Revenue Cutter
Service. It established the Coast Guard as a branch of
the armed forces and a military service within the
Treasury Department, except when it is operating as a
service in the Navy. Reorganization Plan No. 26 of 1950,
64 Stat. 1280, sec. 1(a), transferred the functions of
officers, agencies, and employees of the Department to
the Secretary of the Treasury. It vested in the
Secretary the authority and power to delegate the
performance of any of his/her functions, with certain
exceptions, to any officer, agency, or employee within
the Department. Treasury Department Order No. 120
directed officers, agencies, and employees of the
Department to continue to perform the functions they were
authorized to perform prior to the effective date of
Reorganization Plan No. 26, and further provided that all
prior authorized regulations and procedures should remain
in effect until changed by appropriate authority.

CH-7 2-6
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2.B.1. b. Department OF Transportation (DOT). P.L. 89-670,
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sec. 6 (formerly 49 U.S.C. 1655(b)(1), now 49 U.S.C.
108(a)) transferred the Coast Guard to the DOT in 1967,
and vested the Coast Guard related functions, powers, and
duties formerly held by the Secretary of the Treasury in
the Secretary of the Department of Transportation
(SECDOT). All regulations and procedures of the Coast
Guard remained intact upon the transfer.

c. General Activities. The Secretary of the Department in
which the Coast Guard operates is authorized to confer
Coast Guard related duties and powers upon the Commandant
(14 U.S.C. 631), and to promulgate regulations as deemed
appropriate to carry out provisions of law applicable to
the Coast Guard (14 U.S.C. 633). Although appointed by
the President, the Commandant shall execute the functions
of the Coast Guard subject to the general supervision of
the Secretary, unless specified otherwise (see 14 U.S.C.
632). To execute his vested powers and authority, the
Commandant may delegate duties and authority to personnel
and issue rules, orders, and instructions (not in
conflict with law) concerning the internal organization,
administration, and personnel of the Coast Guard.

COTP. Under 14 U.S.C. 634(a), the Commandant is specifically
authorized to designate any officer (including a warrant or
petty officer), as a "captain of the port"™ for such ports or
adjacent high seas or water over which the U.S. has
Jurisdiction as he deems necessary, to facilitate execution
of Coast Guard duties prescribed by law. Executive Order No.
10173, presently found in title 33, CFR, part 6 and Article 3-
2-2 of Coast Guard Regulations further describe the COTP as
the officer designated by the Commandant to give immediate
direction to Coast Guard law enforcement activities within an
assigned area.

OCMI .

a. Origins. On 28 February 1871, a Congressional enactment
(16 Stat. 440) reorganized the Steamboat Inspection
Service and established and defined the types, duties,
and hierarchy of marine inspectors. All laws concerning
vessel inspection in effect prior to the enactment of

this legislation were repealed. In addition, the act
centralized administration of the service in the office
of a Supervising Inspector General. Included in the new

hierarchy was a Board
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(cont"d) of Local Inspectors, composed of an

appointed hull inspector and a boiler inspector in a
designated "'collection-district,” who had to be qualified
to form competent and reliable opinions about their
respective subjects. Appointments to such positions,
upon approval by the Secretary of the Treasury, did "
from the date of designation, constitute a Board of

Local Inspectors' (16 Stat. 443, sec. 11). The Board of
Local Inspectors was empowered and required to:

(1) Satisfy themselves of the suitability of the hulls
of steam vessels and their equipment at least once a
year, upon written request of the vessel owner or
master (sec. 11, later R.S. 4417).

(2) Satisfy themselves on the strength, form,
suitability, etc., of boilers and machinery fittings
on all steam vessels, at least once a year (sec. 11,
later R.S. 4418).

(3) Subject vessel boilers to prescribed standards of
hydrostatic testing (sec. 11, later R.S. 4418).

(4) Issue prescribed certificates attesting to the
vessel™s compliance with standards to proper
authorities (sec. 11, later R.S. 4421).

(5) License and classify masters, mates, and officers of
all steam vessels (sec. 14, later R.S. 4438).

(6) Investigate acts of incompetence or misconduct
committed by any licensed officers while acting
under authority of their licenses, and to revoke or
suspend such licenses if any provision of applicable
law had been violated (see. 19, later R.S. 4450).

(7) Inspect steam vessels in districts outside their own
where no local board existed (sec. 22, later R.S.
4456) .

(8) Examine arriving and departing vessels, as often as
necessary, to detect noncompliance with requirements
of law and defects that had become apparent since
the last inspection (sec. 21, later R.S. 4453).
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Organizational Changes. The Steamboat Inspection

Service was transferred from the Treasury Department to the
Department of Commerce and Labor in 1903. In 1913, this
Department was split into the Department of Labor and the
Department of Commerce; the latter became the new home of the
Steamboat Inspection Service. On June 30, 1932, the Steamboat
Inspection Service was combined with the Bureau of Navigation
to form the Bureau of Navigation and Steamboat Inspection. In
1936, this Bureau was redesignated the Bureau of Marine
Inspection and Navigation (BMIN). On February 28, 1942,
Executive Order No. 9083, Federal Register 1609 (1942)
transferred BMIN to the Coast Guard for the duration of the
Second World War. Reorganization Plan No. 3 of 1946, 60 Stat.
1097, made this transfer permanent and abolished the BMIN and
its designations of various inspectors.

Postwar Organization. In Coast Guard General Order 2-46, 11
Fed. Reg. 7775 (1946), the Commandant proclaimed that all
rules, regulations, permits, privileges, and orders in effect
prior to the transfer of functions to him under Reorganization
Plan No. 3 were to remain in effect. Hence, the names were
changed, but powers and authority remained the same.
Thereafter, under the authority in 33 CFR 1 and 46 CFR 1, the
Commandant assigned and distributed the inspection functions
transferred to him to these areas:

Former Function Assigned To

BMIN and its Director; Commandant

Board of Supervising

Inspectors

Supervising Inspector District Commander
Board of Local Inspectors ocMmI

Local Inspectors and Marine Inspectors

Assistant Inspector

Enabling Authorities For The OCMI. The OCMI now performs and
exercises the powers and duties, formerly vested in the Board of
Local Inspectors, originally defined in 16 Stat. 443. Under
present law, the authority is granted by Title 46 U.S.C. to the
Secretary of the Department in which the Coast Guard is
operating. The Secretary has delegated the
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d. (cont"d) authority to the Commandant (49 CFR 1.46)
and the Commandant has further delegated it to the OCMI
(33 CFR 1.01-20).

4. On-Scene Coordinator (0SC). The enabling authority for the

OSC is derived from the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP) (40 CFR 300).
This plan mandates the coordination and direction of federal
pollution control efforts at the scene of discharge of oil
or release of hazardous substances to be accomplished
through an 0SC, who shall be predesignated in accordance
with a regional contingency plan (RCP). The Environmental
Protection Agency (EPA) and the Coast Guard are required to
ensure that 0SC"s are predesignated for all areas within a
given region. The EPA furnishes 0SC*s for the inland zone,
and the Coast Guard furnishes 0SC"s for the coastal zone.
This zone includes waters subject to the tide, the
contiguous zone, certain other offshore waters (generally
out to 200 miles [370.4 kilometers]), the Great Lakes, and
specified ports and harbors on inland rivers. Under the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA), the 0OSC also has
jJurisdiction over hazardous substance releases on land, into
ambient air, affecting groundwater, or land surfaces
included in the coastal zone. Generally, the land areas of
the coastal zone are immediately adjacent to waters where
the Coast Guard is the OSC. The Department of Defense (DOD)
is also designated under CERCLA to act as OSC for hazardous
substance releases from DOD vessels and facilities. DOD
does not act as OSC for oil discharges from their vessels or
facilities.

Specific Authorities For Requiring Coast Guard Inspection And

CH-7

Licensed Or Certificated Personnel On Vessels. In August 1983,
the Coast Guard-administered portions of Title 46, U.S.C. were
revised, consolidated, and enacted as 'positive law." The
revision reorganized and restated laws in subject matter
categories useful to marine safety personnel. Each chapter of
Title 46 contains a more detailed table of contents. Figure 2-1
presents the basic organization.

Major Legislative Authorities For the Marine Environmental
Protection (MEP) Program. The basic operating authorities for
Coast Guard marine environmental protection activities

follow:

The Federal Water Pollution Control Act of 1972, as amended
(FWPCA) and the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA) charge the
Coast Guard to prepare for and respond to marine pollution
incidents, coordinating public and private response efforts.
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FIGURE 2-1
ORGANIZATION OF TITLE 46 U.S.C. - SHIPPING
SUBTITLE SECTION
I. [Reserved - general] 101
1. Vessels and seamen 2101
1. Maritime Liability 30101
[BALANCE OF TITLE RESERVED]
SUBTITLE Il - VESSELS AND SEAMEN
PART A - GENERAL PROVISIONS
CHAPTER SECTION
21. General 2101
23. Operation of vessels generally 2301
PART B - INSPECTION AND REGULATION OF VESSELS
31. General 3101
33. Inspection generally 3301
35. Carriage of passengers 3501
37. Carriage of liquid bulk dangerous cargoes 3701
39. Carriage of animals 3901
41. Uninspected vessels 4101
43. Recreational vessels 4301
45. Uninspected commercial fishing industry 4501
vessels
PART C - LOAD LINES OF VESSELS
51. Loadlines 5101
PART D - MARINE CASUALTIES
61. Reporting marine casualties 6101
63. Investigating marine casualties 6301
PART E - LICENSES (Merchant Seaman), CERTIFICATES, AND
MERCHANT MARINER®"S DOCUMENTS
71. Licenses and certificates of registry 7101
73. Merchant mariner®s documents 7301
75. General procedures for licensing,
certification, and documentation 7501
77 . Suspension and revocation 7701
2-11 CH-7



CHAPTER
PART F - MANNING OF VESSELS
81. General
83. Masters and officers
85. Pilots
87. Unlicensed personnel
89. Small vessel manning
91. Tank vessel manning standards
93. Great Lakes pilotage
PART G - MERCHANT SEAMEN PROTECTION AND RELIEF
101. General
103. Foreign and intercoastal voyages
105. Coastwise voyages
106. Fishing voyages
107. Effects of deceased seamen
109. Proceedings on unseaworthiness
111. Protection and relief
113. Official logbooks
115. Offenses and penalties
PART H - IDENTIFICATION OF VESSELS
121. Documentation of vessels
123. Numbering undocumented vessels
125. Vessel ldentification System
PART 1 - STATE BOATING SAFETY PROGRAMS
131. Recreational boating safety
PART J - MEASUREMENT OF VESSELS
141. General
143. Convention measurement
145. Regulatory measurement
147. Penalties
SUBTITLE 111 - MARITIME LIABILITY
301. General
313. Commercial Instruments and Maritime Liens
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FIGURE 2-1 (cont"d)
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SECTION

8101
8301
8501
8701
8901
9101
9301

10101
10301
10501
10601
10701
10901
11101
11301
11501

12101
12301
12501

13101

14101
14301
14501
14701

30101
31301
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2.D. (cont*d) The Ports and Waterways Safety Act of 1972, as amended
(PWSA) provides local Coast Guard Captains of the Port (COTP)
with authority to control the activities of vessels and
waterfront facilities. This includes issuing COTP orders,
promulgating safety zones and regulated navigation areas,
establishing vessel traffic services (VTS), directing or
prohibiting vessel movements and facility activities; and under
the Act to Prevent Pollution From Ships (ratification of the
international MARPOL 73/78 protocols) and the FWPCA the Coast
Guard has promulgated comprehensive shipboard and waterfront
facilities pollution prevention regulations. The Coast Guard
inspects U.S. and foreign vessels for compliance with these
standards and procedures.

1. Applicable Laws And Regulations. The specific statutes and
regulations which provide Coast Guard authority and
jJurisdiction in the marine environmental protection program
are listed below. As the nation®s maritime law enforcement
agency per 14 U.S.C. 89, the Coast Guard may enforce any U.S.
law, coordinating actions with appropriate federal, state, or
local agencies.

a. Clean Water Act of 1977 (86 Stat. 862; 33 U.S.C. 1321; 40
CFR 300; 33 CFR 153-156; 86 Stat. 871; 33 U.S.C. 1322);

b. The Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) as amended by the Superfund
Amendments and Reorganization Act of 1986 (SRA) (42 U.S.C.
9601; 40 CFR 300);

c. Ports and Waterways Safety Act (PWSA), as amended by the
Port and Tanker Safety Act of 1978 (92 Stat. 1471; 33
U.S.C. 1221-1232; 33 CFR 126 and 160-167);

d. The Act to Prevent Pollution From Ships (ratification of
the international MARPOL 73/78 protocols) (94 Stat. 2298;
33 U.S.C. 1901 et. seg.; 33 CFR 151, 155, 157, and 158; 46
CFR 25);

e. Deep Water Port Act, as amended (88 Stat. 2128, 2131; 33
U.S.C. 1504; 33 CFR 148-150);

f. Refuse Act of 1899 (33 U.S.C. 407);

g- Marine Protection, Research and Sanctuaries Act of 1972
(MPRSA) (33 U.S.C. 1401 et. seg.; 40 CFR 220-
223) (DPomestic legislation implementing the Convention on
the Prevention of Marine Pollution by Dumping of Wastes
and other Matter (London Dumping Convention of 1972);
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Outer Continental Shelf Lands Act (OCSLA), as amended (43
U.S.C. 1801);

Hazardous Material Transportation Act (HMTA) (88 Stat.
2157; 49 U.S.C. 1804; 49 CFR 171-173 and 176);

The International Safe Container Act (46 U.S.C. 1503; 49
CFR 450-453);

Subtitle 11 of Title 46 United States Code (46 U.S.C.
3701-3718; 33 CFR 157; 46 CFR subchapters D and 0);

Intervention on the High Seas Act (33 U.S.C. 1471);

Shore Protection Act of 1988 (33 U.S.C. 3501 et. seq., 33
CFR 151);

Marine Plastic Pollution Research and Control Act of 1987
(33 U.S.C. 1901 et. seq.; 33 CFR 151; 46 CFR
25) (Ratification of optional Annex V of MARPOL 73/78);

Ocean Dumping Ban Act of 1988 (33 U.S.C. 1401 et. seq-;
40 CFR 220-233);

Trans-Alaska Pipeline Authorization Act (TAPAA) (43
U.S.C. 1653 (c));

Rivers and Harbors Act of 1899, as amended (33 U.S.C. 411-
413);

Coastal Zone management Act of 1972 (16 U.S.C. 1451 et.
seq.; 15 CFR 920-938);

Nonindigenous Aquatic Nuisance Prevention and Control Act
of 1990, P.L. 101-646;

OPA 90 Title 1, 7, P.L. 101-380; and

Hazardous Materials Transportation Uniform Safety Act
(HMTUSA)(P.L. 101-615, 49 U.S.C. 1801).

Specific Authority For The Port Safety And Security (PS-EIl

Program. The specific statutes and regulations authorizing Coast
Guard PSS activities are divided into two basic groups: port
security and port safety. The statutes and regulations
authorizing Coast Guard PSS activities are listed in Figure 2-2.

1. Port Security. The PSS port security responsibilities are
derived from:

CH-7
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FIGURE 2-2
PORT SAFETY AND SECURITY
PROGRAM HISTORY

DATE EVENT RESULTING REMARKS
LEGISLATION/
REGULATION. (IF
ANY)
07/30/16 Black Tom Island Espionage Act of Authority to issue
Explosion SS June 15, 1917 (40 regulations to
STAT 220) prevent damage to
harbors and vessels
during national
emergency.
02/11/30 MEUNCHEN fire & Dangerous Cargo Authority to develop
explosion Act - 28 March. and enforce
1940 regulations governing
carriage of
explosives and
dangerous cargoes.
05/06/32 Cunard pier fire " "
07/27/39 SS SAINT " "
AMBROSIE and
Algiers dock
fire
04/16/47 Texas City Regulations In 33 More stringent
explosions & CFR 126. 04/17/64 regulation of
fire ammonium nitrate,
nitro carbo nitrate
and bulk hazardous
cargoes in general.
1949-1950 "The Red Scare™ Magnuson Act. Permanent Port
08/09/50, (50 Security Regulations,
U.S.C. 191) & broad powers to
Executive Order search vessels in
10173, 10/18/50, U.S. waters, control
33 CPR 6 of foreign vessel
movements in U.S.
ports.
05/19/50 South Amboy, New Amendment to the Regulations for
Jersey explosion Dangerous Cargo carriage of
Act. 07/16/52 explosives.
Provisions for port
authority
requirements.
March SS TORREY CANYON Federal Water Required the Coast
1967 grounding & oil Quality Guard to "establish
spill (& Improvement Act procedures, methods
subsequent 03/25/70(84 STAT and requirements for
domestic 191). Executive equipment to prevent
incidents) Order 11735 discharges of oil
delegated from vessels and
authority to EPA  onshore and offshore
& USCG facilities.”
01/20/70 USS YANCEY Ports & Waterways Extended authority of

collision with
Chesapeake Bay
bridge

Safety Act of
1972. 10 JUL
1972(33 U.S.C.
1221)

2-15

the Magnuson Act to
protect use of ports
as transportation
facilities and to aid
efforts against
degradation of the
marine environment.

CH-7



DATE

01/18/71

July, 1971

197171972

10/18/72

12721772

11702773
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FIGURE 2-2 (cont"d)

EVENT

SS OREGON
STANDARD/SS
ARIZONA STANDARD
collision & oil
spill

Creation of the
office of Marine
Environment A
systems (G-W) at
Headquarters
from components
of the office of
Operations

Puget Sound
Transfer
monitoring study

Enactment of
Public Law 92-
500

Original
Pollution
Prevention
Regulations
Published.
(Effective on
07/01/74)
International
Convention for
Prevention of
Pollution from
Ships (MARPOL)
Deepwater Port
Act of 1974 (33
U.S.C. 1501)

RESULTING
LEGISLATION/
REGULATION. (1F ANY)
Ports & Waterways
Safety Act of 1972,
10 JUL 1972(33
U.S.C. 1221)

33 CPR 155

Coastal Zone
Management Act of
1972 (15 CPR 920-
938)

Marine Protection,
Research and
Sanctuaries of
1972(0Ocean Dumping
Ban Act) (33 U.S.C.
1401) (40 CFR 220-
233)

33 CFR 154-156

(See below)

33 CPR 148-150

REMARKS

Extend authority of
the Mangnuson Act to
protect use of ports
an transportation
facilities and to
aid efforts against
degradation of the
marine environment.
The first
Headquarters office
created since 1946,
(When G-M was
established).

Used to evaluate
transfer monitors as
a PSS mission and to
assist with
generation of
prevention
regulations.

CG role with Federal
consistency
determinations.

U.S. regulations to
implement U.S.
ratification of the
convention for the
Prevention of
Pollution of the Be&
from the Dumping of
Wastes (London
Dumping Convention).
Tasked CG with
surveillance of
ocean dumping
activities.

Federal Water
Pollution Control
Act Amendments of
1972.

Established
equipment,
procedural &
personnel
requirements for oil
transfer operations.

CG tasked with
approval and
licensing of
deepwater ports



DATE

07/01/74

12/15/76

12/17/76

12722777

08/12/80

10/02/83

03/07/84

10/07/85

AUG.
1986

MARINE SAFETY MANUAL
FIGURE 2-2 (cont"d)

EVENT

Effective date
of the Pollution
Prevention
Regulations

SS ARGO MERCHANT
grounding & oil
spill, off
Massachusetts

SS SANSIMENA
explosion in Los
Angles harbor.
followed by a
series of tanker
accidents in or
near US waters
Public Law 95-
217

US Ratifies
Annexes | &11 of
the MARPOL
convention

Effective date
for Annex 1 of
MARPOL

MOU between
Secretary of
Transportation
and Secretary of
Navy

The ltalian
cruise liner
ACHILLE LAURO
hijacked and a
U.S. citizen is
killed

is

The Office of G-
W and O-M merged

RESULTING
LEGISLATION/
REGULATION. (IF
ANY)

33 CFR 154-156

Port & Tanker
Safety Act,
10/17/78 (46
Uu.S.C. 3710, at.
seq.) 33 CFR 164

The Act to
Prevent
Pollution from
Ships. 10/21/80.
(PL 96-478) (33
U.S.C. 1901 et.
seq.)

33 CFR 151, 155,
157, 158

International
Maritime and
Port Security
Act(33 U.S.C.
1226. 46 U.S.C.
app 1801) -
8/27/86

2-17

REMARKS

Increased supervision &
control of vessels in

US waters. Inspection &
compliance program for
tank vessels carrying
oil & hazardous

cargoes. Required
creation of MSIS to
track vessel histories.

Federal Water Pollution
Control Act Amendments
of 1977

International standards
for reducing oil
pollution. Operational
requirements, including
Crude Oil Washing.
Construction
requirements including
Segregated ballast
tanks.

Creation of the
Atlantic and Pacific
Maritime Defense Zones.

Amended the Ports and
Waterways Safety Act
(33 U.S.C. 1226)
authorizing activities
and regulations to
prevent terrorism.

Headquarters
organization changed to
match District/field
office structure.
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DATE

08/27/86

04/06/87

1/1/89

11/18/88

3/24/89

8/18/90

11/29/90

174792

CH-7

EVENT

Effective date
of MARPOL
Annex 11

Effective date
of MARPOL
Annex V

Executive
Order 12656

Grounding of
the EXXON
VALDEZ 1in
Prince William
Sound, Alaska
OPA 90

Effective date
of Aquatic
Nuisance
Prevention and
Control Act of
1990 M/V

Santa Clara
loses
containers
containing
hazardous
materials off
New Jersey
coast during
storm

MARINE SAFETY MANUAL
FIGURE 2-2 (cont®d)
RESULTING
LEGISLATION/
REGULATION. (IF ANY)
International
Maritime and Port

Security Act(46
U.S.C. app 1801)

33 CFR 151, 158

33 CFR 151. 158
Shore

Protection Act of
1988

Oil Pollution Act
of 1990

2-18

REMARKS

Amended the Ports and
Waterways Safety Act(33
U.S.C. 1226) authorizing
activities and
regulations to prevent
terrorism.

International standards
for reduction of
pollution by Noxious
Liquid Substances from
ships.

Effective data within
U.S. prohibits all
discharge of plastic into
any waters. Restricts
other forms of vessel
generated garbage.
Required Coast Guard
issued permits for the
transport of municipal &
commercial waste.
Requirements for each
Federal Department to
perform specific
emergency preparedness
and response activities.
Superceded EO 11490.
Largest oil spill in US
waters - 41.64 million
liters. Renewed national
interest in environmental
protection.

Amended FWPCA & required
tank vessel and facility
response plan.

Prevents unintentional
introduction of
nonindigenous species
into waters of U.S.
through Ballast Water
Management.
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1. a. Espionage Act (40 Stat. 220) as amended (50 U.S.C. 191,
para. 1; 33 CFR Part 6);

b. Magnuson Act (64 Stat. 427; 50 U.S.C. 191, para.2); and

c. Parts and Waterways Safety Act (PWSA) (46 U.S.C. app-
1801-1809; 33 U.S.C. 1226).

2. Port Safety. The PSS port safety responsibilities are
derived from:

a. Ports and Waterways Safety Act (PWSA) (92 Stat. 1471; 33
U.S.C. 1221-1232; 33 CFR 126 and 160-167);

b. Subtitle Il of Title 46 (46 U.S.C. 3701-3718; 33 CFR 157;
46 CFR 35.01-1, 35.32, and 35.35);

c. Hazardous Materials Transportation Act (HMTA) (88 Stat.
2157; 49 U.S.C. 1804; 49 CFR 171-173 and 176);

d. 33 CFR 160 Ports and Waterways Safety - General; and
e. 33 CFR 165 Regulated Navigation Areas and Safety Zones.

Specific Authority For The Bridge Administration (BA) Program.
The laws governing the construction, operation, and alteration of
bridges over the navigable waters of the United States were first
administered by the U.S. Army Corps of Engineers (USACE). The
Coast Guard administered the approval of bridge lighting. With
the formation of DOT, certain functions, duties, and
responsibilities of the Secretary of the Army were transferred to
the SECDOT on April 1, 1967. The authority to administer these
laws was delegated to the Commandant of the Coast Guard by
Section 1.46 of Title 49, CFR. Parts of this authority have been
further delegated by the Commandant to the district commanders by
33 CFR 1.01 and

1.05.

1. Laws. The following laws govern the construction, operation,
alteration, and lighting of bridges across the navigable
waters of the U.S.:

a. Section 5 of the Act of August 18, 1894, as amended (28
Stat. 362; 33 U.S.C. 499), concerns drawbridge operation
and civil and criminal penalties for violations.

b. Sections 9 and 18 of the Act of March 3, 1899, as amended
(30 Stat. 1151 and 1153; 33 U.S.C. 401 and 502), concern
bridge construction, alteration or
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(cont"d) removal of obstructive bridges, bridge
lighting, drawbridge operation, and civil and criminal
penalties for violations.

The Act of March 26, 1906, as amended (34 Stat. 497; 33
U.S.C. 491 et. seq.), concerns bridge construction,
alteration or removal of obstructive bridges, bridge
lighting and drawbridge operation, and civil and criminal
penalties for violations.

The Truman-Hobbs Act, June 21, 1940, as amended (54 Stat.
497; 33 U.S.C. 511 et. seq.), concerns alteration or
removal of obstructive bridges, cost-sharing between the
Coast Guard and bridge owner(s), removal of bridge at
owner"s-expense, and criminal penalty for violations.

The General Bridge Act of 1946, as amended (54 Stat. 497;
33 U.S.C. 525 et. seq.), concerns bridge construction and
civil and criminal penalties for violations.

The Act of August 4, 1949, as amended (63 Stat. 501; 14
U.S.C. 85), concerns lighting of fixed and floating
structures and criminal penalty for violations.

The Department of Transportation Act of 1966 (80 Stat.
931; 49 U.S.C. 1651 et. seq.), concerns transfer of BA
functions.

The International Bridge Act of 1972, (86 Stat. 731; 33
U.S.C. 535), concerns construction and operation of
bridges connecting the United States with any foreign
country; also subject to the provisions of the Act of
March 26, 1906.

The Surface Transportation Assistance Act of 1978, as
amended (92 Stat. 2689; 23 U.S.C. 144), concerns bridge
construction and exemption from bridge permit in certain
cases.

Regulations. The following regulations relate to governing
the construction, operation, alteration, and lighting of
bridges across the navigable waters of the U.S.

a.

33 CFR 1 - General Provisions. Delegation of authority
for bridge construction permitting and drawbridge
operation rulemaking; civil and criminal penalty
procedures for violations of law related to
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F.2. a. (cont"d) bridge construction, drawbridge operation,
alteration or removal of obstructive bridges, and bridge
lighting.

b. 33 CFR 114 - General. Purpose and policy on bridge
construction permitting, drawbridge operation
regulations, and violations of related laws.

c. 33 CFR 115 - Bridge Locations and Clearances;
Administrative Procedures. Policy and procedures for
bridge construction permitting.

d. 33 CFR 116 - Alteration of Obstructive Bridges. Policy
and procedures for alteration or removal of obstructive
bridges.

e. 33 CFR 117 - Drawbridge Operation Regulations. Policy
and procedures for changing drawbridge operation
regulations; lists special drawbridge operation
regulations.

f. 33 CFR 118 - Lighting of Bridges. Policy and
procedures for approval of bridge lighting; criminal
penalties for violations of law.

Specific Authority For The Recreational Boating Safety (RBS)
Program. The primary authority for the RBS Program came from the
Federal Boat Safety Act of 1971. The provisions of this act have
been codified in Title 46, U.S.C. The cited statutes provide
authority for:

1. Establishing minimum safety standards for recreational
vessels and associated equipment, and establishing procedures
and tests required to measure conformance (46 U.S.C. 4302);
compliance enforcement (46 U.S.C. 4303); exemption (46 U.S.C.
4305); federal preemption (46 U.S.C. 4306); and prohibited
manufacturer acts (46 U.S.C. 4307(a))-

2. Enforcing recreational vessel manufacturer requirements to
repair or replace defective or non-complying vessels (46
U.S.C. 4310).

3. Prohibiting unsafe operation of a vessel (46 U.S.C. 4307(b));
termination of unsafe operation (46 U.S.C. 4308); imposing
penalties for negligent operations (46 U.S.C. 2302).

4. Prescribing casualty reporting (46 U.S.C. 6101); collecting,

analyzing, and publishing reports and statistics on marine
casualties (46 U.S.C. 6102).
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Prescribing a standard numbering system for vessels (46
U.S.C. Chapter 123); documenting of pleasure vessels (46
U.S.C. Chapter 121).

Establishing guidelines and standards for state recreational
boating safety programs and distributing funds to assist
states in carrying out programs (46 U.S.C. 13101-13109).

Establishing and consulting with the National Boating Safety
Advisory Council (46 U.S.C. 13110).

Administering the Coast Guard Auxiliary (14 U.S.C. 821-894).

H. Grants OF Authority. The general authority for the Coast Guard

to enforce or assist in the enforcement of applicable federal
laws on or under the high seas and waters subject to U.S.
jJurisdiction is set forth in 14 U.S.C. 2. Under 14 U.S.C. 89,
Coast Guard commissioned, warrant, and petty officers are
authorized to board any vessel subject to the jurisdiction of the
U.S., make inquiries of those aboard, examine the vessel"s
documents and papers, and inspect or search the vessel for law
enforcement purposes. Similarly, under 14 U.S.C. 704 a member of
the Coast Guard Reserve on active duty or inactive duty training
has the same authority, rights, and privileges.

CH-7

1.

Marine Investigations. The basic authority for marine
casualty investigations (to include recreational boating
accidents) is 46 U.S.C. Chapter 63. The basic authority for
personnel investigations is 46 U.S.C. Chapter 77. The basic
authority to investigate casualties on the Outer Continental
Shelft (OCS) is 43 U.S.C. 1348. A general description of the
delegation of authority is found in 46 CFR 1.01 and 49 CFR
1.46.

Marine Inspection. The Secretary has delegated authority to
the Commandant in 49 CFR 1.46. The Commandant has delegated
considerable authority and responsibility for the performance
of marine inspection functions to district commanders and
OCMI"s. A general description of the delegation of
functional authority is set forth in 46 CFR 1.01. Executive
Order No. 12234 delegates the responsibility of enforcing the
International Convention for the Safety of Life at Sea (SOLAS
74) to DOT.

Specific Navigation And Vessel Inspection Laws. Powers and
functions delegated to the Commandant by the SECDOT (pursuant
to 14 U.S.C. 631 and 46 U.S.C. 2104) are listed in 49 CFR
1.46.

2-22



2.

H.

Line Of Authority.

MARINE SAFETY MANUAL

Marine Environmental Protection (MEP). The basic

authorities for performing MEP functions are derived from

the FMPCA, 33 U.S.C. 1321, and CERCLA, 42 U.S.C. 9604.
Authorities to act under both these laws have been
delegated to district commanders and Coast Guard OSCs.
The delegations under CERCLA are contained in 33 CFR
1.01-70, and the delegations under FWPCA are contained
33 CFR 153.105. Both delegations provide the 0SC with
broad authority to act to remove discharges of oil or
releases of hazardous substances. This authority has
been limited to exclude actions against vessels that
would constitute intervention. Commandant Instruction
(COMDTINST) 16451.5A details the scope of intervention
actions and procedures to be followed by 0OSCs.

The Commandant, as senior officer of the

Coast Guard, has ultimate responsibility for the execution of

military and regulatory duties assigned to the Coast Guard.

To execute the Coast Guard®"s marine safety duties

effectively, the Commandant has delegated authority to
specific positions (e.g., district commanders, OCMIs, COTPs)
in the Coast Guard to execute certain command functions.

1.

a.

Chain Of Command.

Regulatory Control. 33 CFR 1.01 and 46 CFR 1.01
provide for the delegation of authority by the
Commandant to district commanders, OCMIs, and COTPs.
33 CFR 3.01-1(d) and (e) describe the command
authority of OCMIs and COTPs within their geographic
zones. 46 CFR 1.01-15 (a) states that the military
chain of command is from the district commander to

each Officer in Charge, Marine Inspection, within the

district. In some cases, authority flows from the
Commandant to the district commanders and then to
OCMIs and COTPs. In other cases, it flows directly
from G-C to the OCMIs and COTPs, as well as to the
district commanders (see 33 CFR 160.111). Final
authority is vested in the OCMI for the performance,

within the area of his Jurisdiction, of the functions

specified in 33 CFR 1.01-20, subject to appeal as
provided in 46 CFR 2.01-70. Thus, while the OCMI is
under administrative command of the district
commander, the delegated authority runs from the

Commandant through the district commander or directly

from the Commandant.

Military Control. The concept of OCMI and COTP

authority relates to operational responsibilities for

safety of life and property, national security, and
environmental protection, under applicable laws,
apart from the Coast Guard®s internal command and
support network. Where internal management is
involved, the authority of the unit commanding
officer (CO) is exercised. An OCMI or COTP is the
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(cont"d) CO of the principal Coast Guard facility
that is charged with performance of Commercial Vessel
Safety (CVS) or PSS/MEP duties for a certain
geographical area. |In the United States, these are
"district units" and their CO"s report directly to
the respective district commanders. This permits the
unit to function at a remote location without the
burden of a large administrative support staff.

Titles For Signing Correspondence, Documents, Etc.

a.

OCMI .

(1) OCMI Signature. The CO of a marine inspection
office (MIO) or a marine safety office (MSO)
will be governed by the provisions of Article 7-
1-9 of Coast Guard Regulations with respect to
signing official correspondence, documents,
etc., except as modified by other parts of this
manual. The term "officers”™ as used in the
regulations includes both military and civilian
personnel. When the OCMI signs licenses,
certificates, and documents other than official
service correspondence, the signature shall
appear above the title "Officer in Charge,
Marine Inspection.”

(2) OCMI Signature Redelegation. Pursuant to 46 CFR
2.01-30, an OCMI may redelegate, in writing, to
one individual on his staff, authority to sign
Temporary Certificates of Inspection (CG-854)
and Certificates of Inspection (COl) documents
updated as a result of mid-periods,
reinspections, drydockings, and administrative
changes such as change of address. (The written
redelegation remains in effect until terminated
in writing.) The individual given signature
authority must sign and state "By direction"
above the title "Officer in Charge, Marine
Inspection.”™ (See Appendix A for example.)

COTP. With the exception of the COTP Order, there
are no documents for which the COTP may not delegate
authority to sign. The COTP may designate an officer
(as provided by Coast Guard Regulations) to sign
official communications, as appropriate. When the
COTP signs official communications, the sighature
shall appear above the title '""Captain of the Port."

A designated representative of the COTP may sign
official communications with a signature, followed by
the words "By direction of the Captain of the Port."

Documentation Officers. These officers are
authorized to approve applications, sign certificates
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.2. c¢. (cont*d) of documentation, certificates of

ownership, and abstracts of title, and record and certify
copies of instruments provided for in 46 CFR 67.

Port Safety And Security (PSS) And Marine Environmental
Protection (MEP) Mission Performance Standards. (BEING DEVELOPED)

Authority For Commercial Vessel Safety (CVS) Performance
Standards. (BEING DEVELOPED)

Authority For Maritime Defense Zone (MDZ).

1. Purpose. The MDZ concept grew out of a review of Coast Guard
roles and missions which Congress mandated to identify those
areas where the Coast Guard could enhance defense
capabilities within statutory limitations. The Navy and
Coast Guard (NAVGARD) Board forwarded the "Review of Coast
Guard Wartime Tasking" study to the Chief of Naval Operations
(CNO) and the Commandant on 19 March 1981. The primary
recommendations of the study concerned the formal linking of
the existing Coast Guard command and control structure for
U.S. coastal areas to the Navy Fleet Commanders-in-Chief
(CINC"s) on each coast, and planning for the coastal defense
mission. By an MOA between the SECDOT and the Secretary of
the Navy on March 7, 1984, the Coast Guard Atlantic and
Pacific area commanders were given collateral duties as the
Commanders, Maritime Defense Zones Atlantic and Pacific,

respectively. In performing their MDZ duties, they report to
the Navy Atlantic and Pacific Fleet CINC"s, even in
peacetime.

2. Command Structure. The MDZ"s are Navy commands, even though
the MDZ Commanders are Coast Guard officers. In wartime or
when properly directed, the MDZ Commanders will perform those
tasks relating to the coastal defense of the United States
assigned by the appropriate Navy Fleet CINC utilizing Coast
Guard and Navy forces, as assigned.

3. MDZ Sectors. The two MDZ"s are each divided into sectors.
These sectors generally follow the Coast Guard district
boundaries. Most sectors are commanded by the local Coast
Guard district commander, with a senior Navy officer serving
as the deputy sector commander. However, there are four
sectors (two on each coast) where the situation iIs reversed;
they are commanded by Navy officers and senior Coast Guard
officers serve as the deputies.
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2.M. Authority For Exemptions And Waivers.

1. Exemptions. SOLAS 1974 requires an exemption
certificate to be carried aboard certain passenger, cargo,
and tank vessels embarked on international voyages when they
do not fully comply with the provisions of the Convention.
The Commandant may issue an exemption certificate, through
the OCMI, to a vessel exempted from complying with certain
requirements of the Convention. In conjunction with this
rule, the Federal Communications Commission (FCC) may issue
an exemption certificate that modifies the Cargo Ship Safety
Radiotelephone Certificate or the Cargo Ship Safety
Radiotelegraphy Certificate (see 46 CFR 2.01-25).

2. National Defense Waivers.

a. Authority Of The Commandant. The Commandant has the
authority to issue general or individual waivers of
navigation and vessel inspection laws and regulations
administered by the Coast Guard in any case when it is
deemed necessary in the interest of national defense.
See 64 Stat. 1120 (the note preceding Section 1, 46
U.S.C. App.), and 46 CFR 2.45 for a description of
general waiver authority.

b. Authority OF District Commanders And Their
Or The Representatives OF The Commandant.

Under 46 CFR 6.01 and 33 CFR 19.01, the

Commandant has provided for certain vessels a waiver of
compliance with the navigation and vessel iInspection
laws and regulations administered by the Coast Guard,
and has established the terms and conditions applicable
to such waivers. Among these terms is the authority
for district commanders or their designated
representatives to issue waivers to vessels on an
individual basis, without reference to the Commandant,
in cases when delay created by referral may adversely
affect national defense interests. Each district
commander may designate, in writing, qualified
commissioned or civilian officers of appropriate rank
or position to act as representatives in carrying out
these provisions. 1In an order of designation, the
district commander may impose restrictions and
conditions upon the authority of such representatives.
Copies of such designations shall be forwarded to the
Office of Marine Safety, Security and Environmental
Protection, Commandant (G-M). The ports at-which such
representatives are designated shall be determined by
the respective district commanders. The following
regulations have been issued under the provisions of 64
Stat. 1120:
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46 CFR 6.01 And 33 CFR 19.01. These regulations
authorize the district commander or a
representative to waive compliance with the
navigation and vessel inspection laws and
regulations to the extent deemed necessary, in the
interest of national defense, for a particular
vessel. Wailvers requested in accordance with these
provisions should be submitted in time for normal
processing. However, in cases of extreme urgency a
decision on the request may be made by the district
commander or a representative, if referral to
Headquarters would result in an undue delay of the
vessel"s sailing.

46 CFR 6.06 And 33 CFR 19.06. These regulations
require the district commander or a representative
to waive compliance with the navigation and vessel
inspection laws and regulations for a particular
vessel chartered to or operated by the Military
Sealift Command (MSC), pursuant to the request of
the Commander, MSC, or a designated
representative. Such waivers shall in all cases
be granted consistent with 64 Stat. 1120. It
should be noted that waivers under this authority
are restricted to individual vessels operated by
or chartered to MSC. Vessels operated under
general agency agreement are not included under
this authority, and shall be handled under 46 CFR
6.01 and 33 CFR 19.01, unless a waiver is
requested by the Secretary of Defense or a
designee.

Procedures For Effecting National Defense Waivers of

Navigation And Inspection Laws.

a.

General Waivers. 46 CFR 2.45-20 states that only the

Commandant is authorized to issue general waivers which
affect more than one vessel in one order.

Individual Waivers Issued Under 46 CFR 6.01 And 33 CFR

19.01.

@

General. Under this procedure, application may be
made by any person interested in the vessel
involved, including representatives of any
interested government agency. In all cases in
which the OCMI believes that the delay involved in
referral to the Commandant will not prevent the
vessel from sailing on time or otherwise be
contrary to national defense, applications shall
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(cont"d) be forwarded to the Commandant for

action. In other words, it is intended that waivers
be effected in the field only iIn those cases in which
time will not permit action by the Commandant. [NOTE:
The OCMI must be the judge of whether time will

permit reference of the application to the
Commandant.]

Oral Applications. While it is contemplated that
applications will be made in writing, except in
unusual circumstances, no oral application made with
representations of urgency and otherwise merited
should be denied on the ground that it could have
been made in writing. However, all particulars of
cases in which the oral application privilege appears
to have been abused shall be reported to the
Commandant for appropriate action. This action may
be taken either by initiating suspension and
revocation (S&R) proceedings against licensed
officers, or by reporting to the federal agency whose
representatives abused this privilege. Commandant (G-
M) should also be advised of all waivers effected
upon oral application that are not reduced to writing
and filed within the period specified in the waiver
order, as required by 46 CFR 6.01 or 33 CFR 19.01. In
such cases, the Commandant will advise the cognizant
district commander whether statutory penalties for
failure to comply with the requirements should be
invoked.

Applications Considered By Coast Guard Officers.

Although the representations of the person making a waiver
application should always be given due consideration, it
is not contemplated that a Coast Guard officer authorized
to effect the waiver will be guided solely by such
representations. Each application should be considered in

the
@
&)
€)
€Y

light of such factors as:

The time at which the vessel is scheduled to depart;
The mission of the vessel;

The requirements of law proposed to be relaxed;

The effects of relaxation upon the safety of the
vessel and the persons aboard; and

2-28



2.M.3.c.

MARINE SAFETY MANUAL

(5) The consequences of failure to relax such
requirements insofar as national defense is
concerned and other relevant factors.

IT, after full consideration of the application, the
officer judges that the national defense justifies the
risk so calculated, the waiver should be made effective
to the extent deemed justified. |IFf the officer believes
that the waiver is not justified, the waiver order shall
not be issued, regardless of the representations
contained in the application.

Guidelines For Waivers Of Manning Requirements. |If a
request for a waiver of manning requirements is requested
under 46 CFR 6.01 or 33 CFR 19.01, and it is determined
that national defense interests are involved, a waiver
may be granted under the following

conditions:

(1) The owner, operator, or master has made a diligent
effort to obtain properly qualified personnel.

(2) Waivers to permit the substitution of unlicensed
personnel to fill billets for licensed personnel
will not be granted.

(3) Except for the master and chief engineer, licensed
officers may be substituted without regard to grade,
provided the officer is a holder of a license of
proper routs and scope (e.g., a person holding a
second or third mate license may be authorized to
serve as acting chief mate, and should sign on the
vessel in this acting capacity, consistent with
subparagraph 2.M.3.d.(4) below).

(4) No substitution of personnel to a higher capacity
than that for which they are currently licensed or
certificated shall be made without the concurrence
of the master and, in those cases involving
engineroom personnel, the chief engineer.

(5) Waivers to sail with a master and two mates and a
chief and two engineers may be granted. The
requirements of 46 U.S.C. 8301 may be waived in
cases that would require the master or chief
engineer to stand a watch.
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(6) The holders of Able Seaman (AB) ratings (Limited
or Special) may be substituted for required able
seamen.

(7) The requirements for at least 65 percent of the deck
crew, exclusive of licensed officers and
apprentices, to be AB"s may be reduced to 33
percent. Waivers issued under this guide should be
restricted to the actual percentage required;
blanket reductions to 33 percent should not be
granted. Vacant AB positions must be filled by
experienced ordinary seamen or other deck ratings
who are satisfactory to the master; they shall be
signed on as acting able seamen. Those persons
filling acting AB positions must show proof of their
acuity of vision, color sense, and hearing. This
may be done by a licensed physician or licensed
physicians assistant.

(8) Wailvers may be granted to permit one-third of the
oilers and one-third of the fireman/ watertenders to
be replaced by wipers or qualified members of the
engineering department (QMED"s) acceptable to the
chief engineer. Waivers granted under these terms
should allow the chief engineer sufficient time to
ensure that replacements are capable of standing the
required watch.

Application For Waiver And Waiver Orders, Form CG-2633.
All applications for waivers of navigation and vessel
inspection laws and waiver orders shall be made on Form
CG-2633. One copy of every application filed and acted
upon in the field shall be forwarded to the Merchant
Vessel Inspection and Documentation Division, Commandant
(G-MVI), on waivers concerning inspection, and to the
Merchant Vessel Personnel Division, Commandant (G-MVP),
on waivers concerning personnel. This shall be done
whether or not the application is approved. In cases
when the application is denied, a notation to that
effect, signed by the cognizant officer, shall be made on
the copy sent to Headquarters.

Requests Concerning Military Sealift Command (MSC)
Vessels. The following is a list of officials designated
by the Commander, MSC, to apply for individual waivers
under 46 CFR 6.06 and 33 CFR 19.06:

(1) Commander, MSC, Washington, DC;
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Commander, MSC, Atlantic Area, New York, NY;
Commander, MSC, Gulf Subarea, New Orleans, LA;
Commander, MSC, Pacific Area, San Francisco, CA;
Commanding Officer, MSC Office, Guam, Marianas;
Commanding Officer, MSC Office, Honolulu, HI;
Commander, MSC Office, Seattle, WA;

Commander, MSC Eastern Atlantic and Mediterranean
Area, London, England;

Commanding Officer, MSC Office, Bremerhaven,
Germany;

Commander, MSC Mediterranean Subarea, Leghorn,
Italy; and

Commander, MSC Far East Area, Yokosuka, Japan.

Right To Appeal. Most CFR subchapters provide guidance for

individuals who feel aggrieved by any OCMI or COTP decision.
Specific citations for right to appeal categories follow:

a. 33 CFR.

€3

€))

€))

4
©))
)
)

1.07-70 Enforcement; Civil and Criminal Penalty
Proceedings

6.10-9 Protection and Security of Vessels, Harbors,
and Waterfront Facilities

125.47 ldentification Credentials for Persons
Requiring Access to Waterfront Facilities or Vessels

127.015 Liquefied Natural Gas Waterfront Facilities
135.405 OCSLAA Denial of Entry/Detention Orders
140.25 OCS Activities

150.425 Suspension of Oil Transfer Operations
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2.N.l.a. (8) 156.113 Compliance With Oil Transfer Suspension
Orders

(9) 157.06 Tank Vessels Carrying Oil in Bulk

(10) 160.7 Ports and Waterways Safety
b. 46 CFR.

(1) 2.01-70 Vessel Inspections

(2) 5.701 S&R Proceedings

(3) 10.204 Marine Licensing

(4) 12.02-25 Certification of Seamen

(5) 15.510 Manning

(6) 30.20-50 Tank Vessels

(7) 42.07-75 Load Lines

(8) 50.20-40 Plan Submittal and Approval

(9) 157.18-10 Officers™ Competency Certificates
Convention, 1936

(10) 90.01-7 Cargo and Miscellaneous Vessels

(11) 175.30-1 Small Passenger Vessels

(12) 188.01-7 Oceanographic Research Vessels

(13) 187.05-35 Small Passenger Vessels (Licensing)

2. Suspension And Revocation (S&R) Proceedings Under 46 U.S.C.
7702. The decisions of an administrative law judge (ALJ) may
be affirmed, reversed, altered, modified, or remanded by the
Commandant. The Commandant®s decision on appeal shall be
final in the absence of a remand under 46 CFR 5, Subpart J.
However, the party adversely affected may appeal the
Commandant®™s decision to the. National Transportation Safety
Board (NTSB), according to rules set forth in 49 CFR 825.

3. Administrative Orders Issued Pursuant To Section 106(a) Of
CERCLA. Any person directly affected by an administrative
order may request reconsideration by the 0SC. If not
satisfied with the decision of the 0SC, that person may
appeal in writing to the appropriate district
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2.N. 3. (cont"d) commander. The Chief of the Marine Safety Division
(m) processes appeals to the district commander, whose
decision is final. A detailed discussion of the Commandant®s
policy and procedures for appeal is discussed in CERCLA
Response Authority and Associated Coast Guard Policies,
COMDTINST M16465.29.

4. MARPOL Detention Orders. See 33 U.S.C. 1904(9)-

0. MSIS. (BEING DEVELOPED)
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CHAPTER 3. MARINE SAFETY ORGANIZATION

A. Headquarters. The Commandant directs the policy and
administration of the Coast Guard under the general supervision of
the Secretary of the Department of Transportation (SECDOT). He is
assisted by management and technical assistants who serve as
principal advisors in those areas in which they are qualified.
Generally, policy and general programs for operations and support
are developed by the Commandant for implementation by district
commanders, who perform command and support functions for units
under their command. With respect to the regional regulatory
responsibilities and authorities of captains of the port (COTP"s)
and officers in charge, marine inspection (OCMI®"s), the district
commanders perform command and appellate review roles. The goal for
the Coast Guard®s field organization is to achieve the best
utilization of resources while being flexible enough to adapt to
changes in workloads and local conditions. Consolidation of program
functions at marine safety offices (MSO"s) has been a major step in
this direction. Under the present Headquarters organization, the
responsibility for the broad scope of marine safety functions
encompassed in this manual and related laws and regulations is
divided among the Offices of Merchant Marine Safety, Commandant
(G-M); Marine Environment and Systems, Commandant (G-W); Navigation,
Commandant (G-N); and Boating, Public, and Consumer Affairs,
Commandant (G-B).

1. Commandant (G-M) Responsibilities.

a. Managing and coordinating all phases of the Commercial
Vessel Safety (CVS) Program.

b. Administering and enforcing vessel materiel safety standards
relative to the design, construction, and equipment of
vessels subject to the vessel inspection laws.

c. Administering and enforcing materiel safety standards
relative to the maintenance of inspected vessels.

d. Administering and enforcing equipment standards relative to
documented uninspected commercial vessels.

e. Administering and enforcing vessel and materiel safety standards for
foreign vessels subject to U.S. jurisdiction.

. Developing and establishing national and international
standards relating to the safety of commercial vessels.

g- Developing and establishing standards related to
occupational safety and health for the maritime industry.

h. Administering and enforcing personnel standards and
qualifications for all licensed and unlicensed personnel.

i. Administering and enforcing equipment and materiel standards
for offshore platforms.
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Initiating and conducting investigations of reported marine
accidents, marine casualties, violations of law and
regulations, and incidents of misconduct, negligence, and
incompetence.

Conducting surveillance operations and boardings to detect
violations of navigation and vessel inspection laws and
regulations.

Tonnage measurement of vessels.

Administering vessel documentation laws.

Monitoring workplace safety and conducting investigations on
Outer Continental Shelf (0OCS) facilities and platforms.

Administering OCS inspection program.

Maintaining liaison with international organizations (e.g.,
the International Maritime Organization (IMO)).

Shipment and discharge of merchant marine personnel, and
maintaining seamen"s records.

Ensuring the operational status and quality of data of the
Marine Safety Information System (MSIS), and providing
policy and guidance to districts and field units concerning
MSIS CVS activity reporting.

Commandant (G-W) Responsibilities.

a.

Managing and coordinating the Port and Environmental Safety
(PES) Marine Environmental Response (MER), Waterways
Management (WWM), and Financial Responsibility (WFR)
Programs, including the promulgation of policies, standards,
and guidelines to govern the operations of the National
Strike Force (NSF).

Acting for SECDOT on internal and external matters relating
to port and water resources utilization and development for
which DOT has responsibility.

Establishing, operating, and maintaining vessel traffic
services (VTS) for ports, harbors, and other waters subject
to congested vessel traffic.

Investigating incidents, accidents, or acts involving the
loss, destruction of, or damage or structures that affect or
may affect the safety or environmental quality of ports,
harbors, or navigable waters of the U.S.

Managing functions relating to the safety of navigable
waters, port facilities, adjacent shore areas, and movement
of hazardous cargos in waterborne commerce.
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Conducting surveillance operations, vessel boardings and
facility inspections to detect violations of laws and
regulations pertaining to pollution prevention, the
transportation of hazardous materials, and navigation safety.

Enforcing federal laws on navigable waters, exclusive of
laws that are specifically the responsibilities of
Commandant (G-B), (G-M), (G-N), or (G-0).

Enforcing maritime treaties and laws on the high seas.

Regulating and facilitating the construction and operation of
deepwater ports off the coasts of the U.S.

Conducting surveillance operations, monitoring, and
boardings to detect violation of laws and regulations
pertaining to ocean dumping and ocean incineration of
hazardous materials and other wastes.

Administering vessel and offshore facility financial
responsibility and certification functions.

Maintaining close liaison with international bodies and
foreign governments as well as other U.S. government
agencies to promote a consistent international approach to
the prevention, reduction, and elimination of pollution in
the marine environment. This includes: representing the
U.S. at international forums; facilitating implementation of
international pollution prevention treaties; maintaining
joint international contingency plans and bilateral
agreements; and conducting and coordinating technical
exchanges and training.

Ensuring the operational status and quality of data of the
MSIS, and providing policy and guidance to the districts and
field units concerning MSIS marine environment and systems
activity reporting.

Managing functions relating to the security of navigable
waters, port facilities and vessels, including the Special
Interest Vessel (S1V) Program, which are intended to prevent
or deter intentional damage or destruction, sabotage and
espionage, and acts of terrorism.

Developing mobilization planning policy and guidance
applicable to the PES/MER/WWM Program areas.

Overseeing and coordinating all in-house environmental
compliance, including pollution abatement standards and the
management and disposal of hazardous waste produced by Coast
Guard facilities.

Commandant (G-B) Responsibilities.

a.

Developing, coordinating, and directing a national
Recreational Boating Safety (RBS) Program aiming at reducing
accidents, injuries, and fatalities associated with the use
of recreational boats through preventive means on waters of
the U.S.
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3.A.3. b. Establishing criteria and technical safety standards for
boats and associated equipment, and implementing a control
system to ensure compliance with such requirements,
including a defects notification program.

c. Administering the enforcement of federal laws and regulations
governing recreational boating, the reporting and
investigating of boating accidents, and the publishing of
boating accident statistics.

d. Maintaining liaison with the various states and
jurisdictions, federal agencies, private industry, and other
private, public, and international organizations concerned
with boating safety.

e. Overseeing the operations of the Coast Guard Auxiliary, its
boating education program, and other areas of assistance to
the Coast Guard.

f. Coordinating a national public education program to make
boat owners, operators, and occupants aware of the elements
of boating safety.

4. Commandant (G-N) Responsibilities. The Office of Navigation is
responsible for approving the construction of bridges,
regulating the operation of drawbridges, requiring the
alternation of removal of obstructive bridges, and administering
the enforcement of the laws and regulations related in bridges.

5. Commandant (G-CMC) Responsibilities.

a. Advising the Commandant on regulatory policy and process,
utilizing the Marine Safety Council.

b. Ensuring that all regulatory initiatives are well-considered
and impose no greater burden upon the public than is
reasonably necessary.

c. Managing, monitoring, and serving as the focal point for the
development and implementation of Coast Guard regulations
affecting the general public.

d. Recommending the convening of public hearings when necessary
or desirable.

e. Ensuring that the Towing Safety Advisory Committee (TSAC) is
consulted whenever necessary.

B. Field.

1. Marine Safety Center (MSC). The basic organization of the MSC

is addressed in the Coast Guard Organization Manual, Commandant
Instruction (COMDTINST) M5400.7. The MSC is a Headquarters unit
under the technical control of the Chief, OfFfice of Merchant
Marine Safety. The MSC centralizes the primary plan review
functions relative to the design, construction, alternation, and
repair of U.S. commercial vessels. [NOTE: The MSC will be
established about 1 July 1986 and will consolidate the
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(cont"d) field merchant marine technical (mmt) offices of the
Third, Eighth, and Twelfth Coast Guard Districts.]

District Level. The basic organization of a district command

is outlined in the Coast Guard Organization Manual, COMDTINST
M5400.7. The district commander, as the principal
representative of the Commandant, is responsible for the support
of units under his command. He is specifically charged with
ensuring that Coast Guard duties are performed efficiently,
safely, and economically within his district. In the
performance of his duties, the district commander is assisted by
administrative and technical advisors in those areas in which
they are qualified. The marine safety division is the staff
component that administers the CVS and PES/MER/WWM Programs at
the district level. Port safety stations (PSSTA®s), marine
inspection offices (MIO"s), and MSO"s are generally district
units. In addition, some bases, groups, and stations have
commanding officers (CO"s) designhated as COTP"s.

Marine Safety Officer (MSO). Figure 1-3 shows the prescribed
organization of a typical MSO and the type of functional
alignment desired. Sufficient flexibility is permitted for
local command option and considerations of unit size. To the
extent practicable, MSO CO"s shall utilize this organizational
structure for their individual commands.

Marine Safety Detachment (MSD). When there is a need to
provide marine safety services at a remote location, an MSD may
be established upon the submittal of a planning proposal by the
district commander and its approval by the Commandant. This
review process is required because personnel at an MSD perform
combined functions of the OCMI/COTP/on-scene coordinator (0SC).
The MSD supervisor, equivalent to that of a unit department
head, acts under the supervision of the CO of the "parent™ MSO,
and exercises OCMI/COTP/0SC powers in the zone in which the MSD
is located.

Vessel Traffic Service (VTS). A VTS can be a separate unit, a
subunit, or part of an MSO"s port operations department. It
provides VTS within a defined area. Separate VTS units have
their own CO"s.

National Strike Force (NSF). The Coast Guard NSF is one of
the special forces available to assist 0SC"s in carrying out
pollution response functions. The NSF, comprised of the
Pacific, Gulf, and Atlantic Strike Teams and NSF Dive Team, is
under the operational and administrative control of the
respective area commander. Each strike team has a CO and
responds to OSC requests for assistance within a defined area.
When responding to a spill, members are under the operational
control of the OSC. See volume VI of this manual for
information on the administrative and operational requirements
of the NSF.

Marine Inspection Office (MIO). An MIO is headed by a CO who
is also designated as an OCMI. An MIO"s organizational pattern
and workload are similar to that of an MSO, except that the port
operations department and COTP functions do not exist. Due to
managerial considerations at several major U.S. ports, some MIO"s
will remain separate units.
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3.B.8. Marine Inspection Detachment (MIDET). A MIDET is a subunit of
an MIO, established where CVS functions are required at a remote
location. MIDET supervisors are designated by the Commandant,
but act under the supervision of the OCMI of the "parent'" marine
inspection zone.

9. Captain Of The Port (COTP). Due to managerial considerations
at several major ports, some COTP"s will remain separate from
OCMI®"s. In such cases, a unit is headed by a CO who is also
designated as a COTP. The unit may be a base, group, or PSSTA.

a. Port Safety Station (PSSTA). PSSTA"s are separate COTP
units attached to bases or groups, or are district units
which primarily support PES/MER/WWM Programs, but may
provide assistance for other Coast Guard programs as well.

b. Port Safety Detachment (PSD). A PSD is a subunit of a
PSSTA or COTP established where there is a need to provide
PES/MER/WWM services at a location remote from the 'parent"
station. The supervisor of a PSD is designated by the
Commandant, but acts under the supervision of the COTP who
is responsible for the "parent” COTP zone.

10. Regional Examination Center (REC). An REC, headed by the
Chief, Maritime Personnel Department, is a department of an MIO
or MSO. The primary functions of the REC"s are the licensing of
officers and certification of seamen. These involve
quantification of sea service/experience and evaluation of other
professional qualifications, administration of written
examinations and practical demonstrations of skills (including
traveling examination teams for remote location testing), and
issuance of the appropriate documents or licenses. An REC may
have a monitoring facility.

11. Vessel Documentation Office. A Vessel Documentation Office,
headed by a Vessel Documentation Officer, is a subunit of an MIO
or MSO. In the Ninth Coast Guard District the Vessel
Documentation Office is a subunit of the Marine Safety Division
(m). The primary functions of the Vessel Documentation Office
are the review of applications for documentation and related
submissions to determine the eligibility of vessels for
documentation with a coastwise license, a Great Lakes license, a
fishery license, a pleasure license, or a registry endorsement;
and the review of mortgages, notices of claim of lien, bills of
sale, and other instruments of title to determine their
eligibility for recordation. The Vessel Documentation Office is
the place (homeport) where these instruments are recorded, and
where the record copies of these instruments are retained and
made available, in accordance with the Ship Mortgage Act, 1920.

C. Program Billets And Positions.

1. District Level.

a. District/Area Commander. The district commander, as the
direct representative of the Commandant, has command
responsibility for the performance of duties assigned to the
Coast Guard within the geographical limits of his district.
The Third District (New York)
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(cont"d) and Twelfth District (San Francisco) commands are
co-termed "Area' commands. These have larger staffs to
coordinate and oversee the activities carried out by the
district and semiautonomous commands under them (see 33 CFR
3 for delineations of area and district boundaries). With
regard to marine safety functions, the district/area
commander has been delegated general authority over, and
responsibility for, administration and enforcement of the
CVS, PES/MER/WWM, Bridge Administration (BA), and RBS
Programs.

Chief, Marine Safety Division (District Commander (m)).

(1) Responsibilities. The staff officer assigned to
assist the district commander in the administration and
enforcement of the Coast Guard®s marine safety programs
is designated the "chief, marine safety division."
Under the general direction of the district commander
and chief of staff, this officer and the officer"s
staff members coordinate, review, and approve MSO,
COTP, and OCMI marine safety activities and taskings,
and evaluate unit performance based on established
mission performance standards. Marine safety
activities include, but are not limited to:

(a) Vessel inspections, examinations, and certifications.

(b) Licensing and certificating of merchant mariners,
and actions taken against their licenses and
certificates, as warranted.

(c) Tonnage measurement and documentation of vessels.

(d) Investigations for violations of marine safety and
environmental protection statutes and regulations.

(e) Investigations of marine casualties.
() Review of vessel design and equipment plans.

(g9) Enforcement of offshore oil production activities
within Coast Guard jurisdiction.

(h) Activities relative to marine pollution prevention.

(i) Enforcement of regulations for safety and security
of vessels and waterfront facilities.

(J) Enforcement of regulations for the safe storage,
labelling, packing, and handling of hazardous
materials, explosives, and other dangerous cargoes
shipped in bulk and packaged form.

(k) Safe operation of tank vessels and liquefied gas
carriers.
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3.C.1.b.(D) (1) Providing Coast Guard membership to the Regional
Response Team (RRT).

(m) Development and maintenance of federal regional,
federal local contingency and mobilization plans.
Coordination of activities under the multi-agency
memorandum of understanding (MOU) on port
readiness (COMDTINST 16601.5).

(n) Coordinating activities relative to environmental
response.

(o) Monitoring of field unit MSIS activity; reviewing
and adjudicating reports of violation filed in
MSIS within the district; providing district MSIS
policy guidance as appropriate; and monitoring,
coordinating, and allocating MSIS terminal and
hardware resources within the district.

(p) Establishing and maintaining liaison with other
government agencies, such as the Environmental
Protection Agency (EPA), Minerals Management
Service (MMS), and Occupational Safety and Health
Administration (OSHA), U.S. Army State Area
Commanders (STARC"s), Continental U.S. Army
Commanders (CONUSA"s), Regional Corps of Engineers
Commander, Military Traffic Management Command
(MTMC), U.S. Navy Military Sealift Command (MSC),
Naval Control of Shipping Organization (NCSORG),
and Maritime Administration®s (MARAD"s) Federal
Port Controller (also state and local agencies,
such as sheriffs, police, fire, and fish and
wildlife departments).

(gq) Inspection of OCS facilities.

(r) Investigations for violations of safety and environmental
statutes and regulations on the U.S. 0OCS.

(s) Surveillance of ocean dumping and incineration
activities.

(t) Inspection and oversight of deepwater ports and
associated activities.

(u) Certification and inspection of reception
facilities for oil and noxious liquid substances
(NLS).

(v) Conducting harbor patrols within COTP zones.

(w) Planning, conducting, and evaluating contingency
drills and mobilization exercises.

(x) Conducting SIV activities.

(2) Staff Liaison. The marine safety division is
responsible for marine safety activities in the
district command, much as the Offices of Merchant
Marine Safety and Marine Environment and
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(cont"d) Systems are responsible for such activities

at the national level. However, district control is
defined within geographic limits, and appeals may be
made of district level decisions to Commandant (G-M)
and (G-W). The chief, marine safety division, advises
the district commander on actions taken by the OCMI*s
and the COTP"s in the district; is responsible for
uniform application of statutory and regulatory
requirements; and maintains awareness of the effects of
such requirements on members of the maritime industry.
The district commander (m) must be continually aware of
the resources and needs of the marine safety units in
the district organization, and take timely actions to
redistribute resources or request resources in
accordance with the Planning and Programming Manual to
meet mission performance standards. Close coordination
must also be maintained between the marine safety
division and other district staff elements that affect
the activities of those units.

Chief, Boating Safety Division (District Commander (b)).

The staff officer assigned to assist the district commander
in carrying out the Coast Guard®s RBS Program at the
district level is designated as the "chief, boating safety
division.” Under the general direction and supervision of
the district commander and the district chief of staff, this
officer has responsibility to:

@

@

®

€Y

&

)

Coordinate with the Coast Guard Auxiliary, state boating
officials, U.S. Power Squadrons, American Red Cross,
marine trade and boat owner associations, and other
organizations involved with boating safety.

Direct the operation of the Coast Guard Auxiliary.

Administer the Boating Standards Program in accordance
with COMDTINST"s and applicable laws and regulations.

Maintain liaison with state boating law administrators
in order to promote comity between jurisdictions and
encourage uniformity and reciprocity of boating laws
and regulations.

Maintain Coast Guard/state agreements to establish the
working relations between the Coast Guard and the
states to encourage them to assume a greater role in
enforcing boating safety laws and regulations and
educating boaters.

Coordinate with Coast Guard Headquarters, MSO"s, and
state boating law administrators regarding boating
accident reporting, review, and investigation.

Hearing Officer. One or more district civil penalty

hearing officers are designated by the district commander
and delegated authority to receive allegations of, and to
assess civil penalties as appropriate for, violations of the
Federal Water Pollution Control Act (FWPCA), as amended (33
U.S.C. 1251 et seq.), the Ports and Waterways Safety Act
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(cont"d) (PWSA) (33 U.S.C. 1221 et seq.), the Hazardous
Materials Transportation Act (HMTA) (49 U.S.C. 1801 et
seq.), statutes relating to the Carriage of Liquid Bulk
Dangerous Cargoes (46 U.S.C. 3701-3718), the Act to Prevent
Pollution From Ships (APPS) (33 U.S.C. 1901 et seqg.), and
all other Coast Guard-administered statutes which provide
for penalties. Chapter 5 of this vo
responsibilities of the hearing officer and the procedures
for review of alleged violations.

uUnit Level.

lume explains the

Officer In Charge, Marine Inspection (OCMI).

(1) Duties. The OCMI administers the Coast Guard®s
marine safety "field" activities within a marine
inspection zone delineated by regulations (see 33 CFR

3).

@

()

©

@

The OCMI*"s duties are to administer, enforce, and
give direction to the programs that implement the
marine safety status and regulations, relative to:

Inspection of vessels to d
for the services for which
their compliance with appl
regulations, and standards

etermine their fitness
they are intended, and
icable statutes,
related to

construction, equipage, manning, and operation.

Inspection of shipyards, waterfront facilities, and

factories.

Inspection of mobile offsh
(MODU*"s), artificial islan
operating on the OCS of th

ore drilling units
ds, and structure
e United States.

Vessel documentation functions are the

responsibility of the foll
area indicated:

OCMI
Boston

St. Louis
New York

Philadelphia
Norfolk
Miami

3-11

owing OCMI*"s for the

Area

First Coast Guard District

Second Coast Guard District

Third Coast Guard District,

(except Philadelphia Marine
Inspection zone)

Philadelphia Marine Inspection Zone
Fifth Coast Guard District

Seventh Coast Guard District
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3.C.2.a.(1) (d) (cont"d)

OCMI AREA

New Orleans Eighth Coast Guard District,
(except Texas and New Mexico)

Houston Texas and New Mexico

Los Angeles/Long Beach Eleventh Coast Guard District

San Francisco Twelfth Coast Guard District

Seattle Washington and Montana

Portland, OR Oregon and ldaho

Honolulu Fourteenth Coast Guard District

Juneau Seventeenth Coast Guard District

[NOTE: Documentation in the Ninth Coast Guard District is a
district function.]

(e) Licensing and certification of seamen in those
ports where REC"s are located (see volume 111 of
this manual).

() Investigation of marine casualties and personnel
injuries and deaths aboard commercial and
recreational vessels, and 0SC facilities.

(g) Detection of, and investigations into reports of,
violations of statutes or regulations, misconduct,
incompetence, or misbehavior of merchant mariners
or other persons aboard commercial vessels;
initiation of remedial action to suspend or revoke
licenses and certificates of merchant mariners for
such occurrences.

(h) Enforcement of the navigation and vessel
inspection laws, and of all laws relating to
seamen in general.

(i) Detection of unsafe conditions and practices, to
the end that the greatest practicable levels of
safety are maintained.

() Application and enforcement of all treaties,
agreements, MOU"s, etc., involving marine safety
matters.

(k) Managing the MSIS at the unit level including
hardware and software integrity, and ensuring
timely and quality data entry for CVS activities
through a unit review and validation process.
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(2) Authority. The OCMI i1s vested with the authority to

€)

€Y

perform such activities, and to delegate them to
subordinates, by the Code of Federal Regulations (CFR).
The OCMI, though designated and assigned by the
Commandant, is directly answerable to the district
commander. The OCMI"s decisions may be appealed to the
district commander and ultimately to the Commandant,
whose decision is final (see chapter 2 of this volume).
The OCMI serves as the CO of an MSO or MIO, in
accordance with the provisions of Coast Guard
Regulations, COMDTINST M5000.3, and applicable
Commandant and district directives. The OCMI is
responsible for the supervision and training of all
unit personnel, so that they are qualified to perform
the duties of the marine safety programs. Sound
judgment in the discharge of these duties shall be
emphasized, so that requirements and standards are
reasonably applied.

Responsibility. The OCMI and those under the OCMI*®s
authority shall adhere to the procedure established by
statutes and regulations, international treaties,
agreements, COMDTINST"s and Commandant Notices
(COMDTNOTE"s), Navigation and Vessel Inspection
Circulars (NVIC®s), and the provisions of this manual
to ensure uniform application of requirements and
standards to vessels, facilities, and personnel. The
OCMI shall strive to avoid unreasonable requirements
and arbitrary or unreasonable decisions in the
discharge of the marine safety programs. In some
cases, requirements may vary for similar vessels
because of different proposed routes or service and
other circumstances. In the event that inspection of a
vessel type is not covered by regulations or other
standards, the OCMI shall make recommendations to the
Commandant, via the district commander. |In the interim,
the OCMI shall act to promote a reasonable level of
safety and to minimize unnecessary expenses on the part
of vessel and facility owners and operators.

Professional Concerns And Liaison. For the most
effective execution of responsibilities, the OCMI must
consider the many elements affecting the safety and
activity levels within the marine inspection zone.
These include:

(a) Geographic arrangements of principal and secondary
waterways;

(b) Shipping companies and their personnel;

(c) Equipment factories and their personnel;

(d) Shipyards and repair facilities;

(e) Maritime unions and their officers;

() Other Coast Guard units operating within the

zone; and

(g9) The American Bureau of Shipping (ABS).
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(4) (cont"d) The OCMI shall ensure effective liaison with
representatives of these and other interests. The
Commandant believes that cooperative consultations
result in better relations with members of the maritime
industry and interested agencies, and better promote
the objectives of the marine safety programs.

Acting OCMI (AOCMI). In the absence of the OCMI, the unit
executive officer (XO) serves as the AOCMI. This officer is
authorized to perform all duties of the OCMI while serving
in that capacity. Should both officers be absent, the
district commander will designate a qualified marine
inspector as AOCMI. This designation shall be given in
writing, for a specified period of time. A copy of the
designation shall be forwarded to the Office of Personnel,
Commandant (G-P).

Captain OF The Port (COTP).

(1) Duties. The COTP is designated by the Commandant and
is answerable to the district commander. The COTP is
responsible for administering and enforcing the
PES/MER/WWM Programs within the boundaries of the "COTP
zone," as defined in the regulations (see 33 CFR 3),
and may be assigned concurrent duties, such as CO, MSO,
group commander, or CO of a Coast Guard base. With
only PES/MER/WWM duties, the COTP"s unit is loosely
referred to as a "captain of the port."™ If the unit
duties include CVS elements, the unit is referred to as
a "marine safety office.” The COTP serves as the CO,
in accordance with COMDTINST M5000.3 and applicable
directives. [NOTE: The cognizant district commander
serves as the COTP in a zone for which no COTP has been
designated by the Commandant.] The COTP"s
responsibilities are as follows:

(a) Supervision and control of vessel movements and
moorings within the zone, including vessel traffic
control; supervision and control of vessel
anchorages within the zone.

(b) Monitoring of vessels and facilities which
transfer bulk liquid cargoes.

(c) Enforcement of the regulations concerning port
security, port and waterways safety, tank vessel
operations, shipment of military explosives, bulk
solid cargoes, and packaged hazardous materials.

(d) Periodic examination of foreign vessels of novel
design or construction, or the operation of which
involves potential unusual risks in U.S. waters.

(e) Ensuring compliance with the load line regulations

for vessels making foreign and domestic voyages
(see volume IV of this manual).
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Enforcement of all pollution prevention laws and
regulations.

Immediate response to, and investigation of,
discharges of oil and refuse into the navigable
waters of the U.S., and releases of hazardous
substances into the environment.

Surveillance of ocean dumping and incineration
operations, and the enforcement of applicable
regulations.

Issuance of permits for "hot work" aboard vessels
and at waterfront facilities, for the handling of
designated dangerous cargoes, and the suspension
or termination of such permits as warranted.

Promotion of the Automated Mutual Assistance
Vessel Rescue (AMVER) system among members of the
maritime industry and fostering of the AMVER
Educational Program.

Issuance of COTP Orders and establishment of
safety and security zones, when necessary to
prevent accidental or intentional damage to any
vessel, waterfront facility, or structure, or when
otherwise appropriate.

Conduct of security boardings of certain foreign
vessels entering U.S. waters (see volume VIIlI
(CONFIDENTIAL) of this manual).

Restriction of access to vessels, waterfront
facilities, or structures when necessary for
national security or public safety or as directed
by the Commandant, and the enlistment of support
from other federal, state and/or local agencies
for the enforcement of such restrictions.

Ensuring the general safety and security of ports
and waterways within the COTP zone, and the
prevention of destruction, loss of, or damage to
vessels, facilities, or structures in U.S.
navigable waters or on adjacent shorelines.

General Coast Guard law enforcement activities, as
prescribed by 33 CFR 6 and 14 U.S.C. 89.

Managing the MSIS at the unit level including
hardware and software integrity, and ensuring
timely and quality data entry for COTP activities
through a unit review and validation process.
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(2) Authority. The COTP i1s vested with the authority to

€)

perform the above activities, and to delegate them to
staff members (33 CFR 1.01-30). COTP enforcement
decisions may be appealed to the district commander
and ultimately to the Commandant, whose decision is
final. Appeal procedures are found in the various
regulations the COTP enforces (see chapter 2 of this
volume). The COTP may serve as the CO of a COTP
office, MSO, or PSSTA, as per Coast Guard Regulations,
COMDTINST M5000.3. The COTP 1is responsible for the
supervision and training of all personnel in the
command, ensuring they are qualified to perform the
duties of the PES/MER Programs.

Professional Concerns and Liaison. The COTP has a
broad role as the coordinator and overseer of all
PES/MER activities within the COTP zone. The COTP must
carefully consider many elements and interests
affecting PES/MER and ensure effective liaison with all
interested parties. These elements and interested
parties include:

(a) Geographic arrangement and character of waters and
facilities within the COTP zone.

(b) Shipping terminals and other waterfront facilities
and their operators.

(c) Federal agencies having specific responsibilities
relative to PES/MER. These agencies include the
EPA, U.S. Navy, MSC, U.S. Army Corps of Engineers
(USACE), U.S. Customs Service, National Oceanic
and Atmospheric Administration (NOAA), and OSHA.

(d) Federal, state, and local enforcement, safety and
environmental agencies whose activities impact upon
PES/MER. These agencies include the Drug
Enforcement Agency (DEA), Federal Bureau of
Investigation (FBl), harbormaster s, marine
divisions of state police, environmental, fish and
wildlife agencies, and fire departments.

(e) Environmental action groups.

() Entities that provide port services, such as port
authorities, pilots, shipping agents,
longshoremen®s and maritime unions and their
officers.

(g) Other Coast Guard units operating within the COTP
zone.

(h) The National Cargo Bureau, Inc. (NCB).

Alternate COTP. The Commandant designates an officer to

act as alternate COTP. This officer performs the duties of
COTP and has the COTP"s authority in the absence of the
designated COTP. When both officers are absent, the
district commander acts as the COTP.
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(cont"d) Initiation of, or changes to such designations shall be
requested in writing from Commandant (G-P) via Commandant (G-W).

On-Scene Coordinator (0SC). It is the policy of the Coast
Guard to ensure that timely and effective response action is
taken to control and remove discharges of oil and releases
of hazardous substances, including substantial threats of
discharges and releases, into the coastal zone, unless such
removal actions are being conducted properly by the
responsible party. Each COTP, under the National Oil and
Hazardous Substance Pollution Contingency Plan (NCP) (40 CFR
300) and applicable Regional Contingency Plan (RCP),
coordinates federal activities on scene as either the
predesignated 0SC of first federal official, in the absence
of the predesignated 0OSC.

(1) Designations and Duties. The Coast Guard is charged
with designating 0SC"s for oil discharges and for the
immediate removal of hazardous substances, pollutants,
or contaminants into or threatening the coastal zone
except that the Coast Guard will not provide
predesignated 0SC"s for discharges and releases from
hazardous waste management facilities or in similarly
chronic incidents. The term coastal zone delineates an
area of federal responsibility for response action.
Precise boundaries are determined by the EPA/Coast
Guard agreements and identified in federal RCP"s.

[NOTE: The EPA is responsible for designhating 0SC"s
for the Inland Zone (i.e., the environment inland of
the coastal zone, excluding the Great Lakes and
specified ports and harbors of inland rivers). The
Department of Defense (DOD) is responsible for
designating 0SC"s for all actions resulting from
releases of hazardous substances, pollutants, or
contaminants from DOD facilities and vessels.]

(a) The coastal zone includes all U.S. waters subject
to the tide, U.S. waters of the Great Lakes,
specified ports and harbors on the inland rivers,
waters of the contiguous zone, other waters of the
high seas subject to the NCP, and the land surface
or land substrata, ground waters, and ambient air
proximal to those waters.

(b) There shall be only one OSC at any time during the
course of a response operation. Should a
discharge or release affect two or more areas, the
RRT shall designate the OSC, giving prime
consideration to the area vulnerable to the
greatest damage. |If this is impracticable, the
National Response Team (NRT) will designate the 0OSC.

(2) Responsibilities.

(a) Developing and maintaining a federal local
contingency plan covering the Coast Guard OSC"s zone;

(b) Evaluating the magnitude and severity of a
discharge or release;
3-17
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3.C.2.e.(2) (c) Notifying members of the RRT, as appropriate;
(d) Determining the feasibility of removal;

(e) Determining whether removal efforts of the suspected
polluter are proper;

() Assuming federal control when a polluter is
unknown, not acting responsibly, or whose removal
effort is insufficient;

(g9) Ensuring adequate supervision or monitoring of
removal activities; and

(h) Making final determinations of when removal is
complete (thus terminating federal response
efforts).

Volume VI of this manual provides additional guidance on
the role of the 0SC.

f. On-Scene Commander/Coordinator (0SC). This alternative
term usage is found in the Canada-United States Joint Marine
Pollution Contingency Plan and is synonymous with ""On-Scene
Coordinator™ as used in the NCP. Canada uses the term
""On-Scene Commander™ whereas the U.S. uses the term
""On-Scene Coordinator.'” The appropriate Canadian Coast
Guard regional director and the appropriate U.S. Coast Guard
district commander each designate an 0SC for the various
regions. The U.S. predesignates the 0SC"s, whereas the
Canadians designate individuals on a case-by-case basis.
The determination as to which party will actually assign the
0SC for a particular incident is dependent on the location
of the spill (incident), and the relative threat that it
poses to the U.S. and Canada. The country that is most
threatened by the spill (incident) assigns the 0SC. If the
relative threat shifts to the other party, then the
assignment of the OSC could switch. The designated 0SC that
is not acting as 0OSC will serve as the Deputy 0SC for the
particular incident, and will serve as liaison and
coordinate with the assigned 0OSC as appropriate.

g- Off-shore Oil Pollution Compensation Fund Representatives.
These persons are designated by the Commandant and assigned
to the staffs of the Atlantic Area, and Eighth and Eleventh
District Commanders. They are responsible for initial
review of cases alleging violations of Title 111 of the
Outer Continental Shelf Lands Act Amendments (OCSLAA) of
1978 (43 U.S.C. 1811 et seq-)- These representatives
monitor performances of private claims adjusters and provide
services to the federal 0SC as required (see subparagraph
3.C.2.e above). In cooperation with the chief of the
district marine safety division, the RRT, and the 0SC, they
provide training for private claims adjusters and coordinate
their integration into on-scene activities. They can
authorize payments of single claims up to $100,000 and
multiple claims up to $200,000.
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Offshore Oil Pollution Compensation Fund Claims Adjusters.

These are private claims adjusters contracted by the Fund
Administrator and paid through the fund. They are
identified in regional and local contingency plans, and
report to the scene of an OCS-related pollution incident
whenever damage claims payable from the fund result. The
responsibility of Fund Claims Adjusters is the settlement of
damage claims. While on-scene, they can provide valuable
information to the OSC and all reasonable assistance, in the
way of transportation and other support requirements, should
be granted.

Proper Use of Titles.

€y

&)

Command Personnel. The Coast Guard"s marine safety
programs are administered through the command structure
of Headquarters, the area/district command, the unit,
and the subunit (where appropriate). As in other
operating units, these have an internal organization of
a CO and various subordinates, as required by the scope
of the unit"s assignments. [NOTE: Subunits, such as
PSD*"s or MSD"s, are controlled by "supervisors'™ who
report to the parent unit®"s CO.] The officers
specified by regulations to be responsible for marine
and environmental safety are specified in the
regulations as the OCMI and COTP (see subparagraphs
3.C.2.a and 3.C.2.c above). They also serve as the
CO"s of their respective units. These terms should
not be confused.

Units. The MSO is the unit under which the field
functions of the CVS, PES/MER/WWM, and RBS Programs
have been consolidated; the CO of such units has dual
responsibilities as the OCMI and COTP. Other units
have not been consolidated, for reasons of size or
other management needs. MIO"s are involved with CVS
and RBS (investigative) functions, and are commanded by
officers responsible only for the duties of the OCMI.
PSSTA"s and COTP"s deal with PES/MER/WWM functions, and
are commanded by officers responsible only for the
duties of the COTP.

Supervisory Positions.

@

Chief, Inspection Department. This officer, who may
also serve as the XO of the unit, is responsible for
immediate supervision of activities relating to the
promotion of marine safety through preventive
measures, including:

(a) Boarding and inspecting U.S. vessels, and foreign
vessels in U.S. waters, to determine their levels
of compliance with applicable statutes,
regulations, and Coast Guard policy concerning
their structure, equipment, manning, and general
worthiness for the routes and services in which
they operate.

(b) The conduct and satisfactory results of fire and
lifeboat drills.
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(c) Shipyard inspections of new construction, alterations,

and repairs of vessels.

(d) Inspections of factories producing materials and
equipment for vessels.

(e) Inspection of vessels of novel design or
construction, or the operation of which poses
unusual potential risk.

() Enforcement of regulations for the transportation
and stowage of cargoes and the carriage of
passengers.

(g9) Review of vessel and vessel equipment plans and
specifications, and assistance in this regard to
other federal agencies (such as the MSC and the
USAGE), as requested.

(h) Assistance in the overall enforcement of
navigation and vessel inspection laws.

(i) Maintenance of all records, files, and automated
systems in accordance with current directives.

The Chief, Inspection Department shall: ensure that
all required inspections and other duties are
fulfilled in accordance with legal requirements,

the policy of the OCMI, sound judgment, and

prudence so as to avoid delays or unreasonable
requirements to the industry; require all reports,
logs, and other paperwork to be completed and
submitted as necessary, to apprise the OCMI of the
conditions of vessels within the inspection zone;
require notification as soon as practicable of
problems or dangerous situations, so that effective
new technical information and inspection requirements
as they are developed.

Chief, Investigation Department. This officer is
responsible for overseeing the investigative activities
of the unit (including) the forwarding of reports and
case materials to the district commander, the
Commandant, and to other agencies, as warranted). These
include the investigation and report of:

(a) Marine casualties and accidents, to determine
their cause and to recommend means of preventing
recurrences.

(b) Alleged acts by licensed and certificated merchant
mariners that, if proven, may warrant suspension
or revocation (S&R) of their documents and/or
forwarding of the case to the U.S. attorney for
criminal prosecution.
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(c) Reported violations of load line requirements.

(d) Damage to aids to navigation (ATON) within the
inspection zone.

(e) Reported violations of the navigation and vessel
inspection laws.

() Casualties or incidents at waterfront or offshore
facilities within the inspection zone.

(g) Discharges of oil, other hazardous substances, or
refuse into the navigable waters or adjoining
shorelines of the U.S.

The Chief, Investigation Department shall ensure that
reports from personnel of other unit departments are
followed up, as appropriate, and shall also provide for
ongoing training for "all hands" in methods of
investigation, legal requirements, and policy affecting
the activities noted above.

Chief, Maritime Personnel Department. On 1 July

1982, the number of marine safety/inspection offices
performing the merchant seamen®s
licensing/certification function was reduced from 49 to
17. In those units retaining this function, the entity
providing for its performance is called an REC. The
individual directly responsible for REC operation is
the Chief Maritime Personnel Department. As in the
past, the officer serves as a departmental head within
the MSO/MIO unit structure. In order to assure policy
continuity and enhanced professionalism in the
licensing area over the long term, however, the Chief,
Maritime Personnel Department is designated by the
Commandant and retains this position for the entire
tour length. The officer is responsible for:

(a) Receiving and reviewing applications for an
original license or merchant marine"s document
(MMD), extensions of route, and raise of grade or
renewal .

(b) Evaluating the professional qualifications of
applicants.

(c) Compiling, administering, and grading examinations
for applicants.

(d) Awarding licenses to successful applicants. In
the case of staff officers on merchant vessels,
this process includes receiving applications and
issuing certificates of registry to eligible
applicants. In the case of seamen, the process
includes receiving applications; evaluating the
eligibility of applicants; giving oral or written
and practical examinations when required by law;
issuing Continuous Discharge Books (CDB"s) and
MMD®"s to eligible applicants; making appropriate
endorsements on such documents;
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3.¢c.2.3-(3) (d) (cont*d) forwarding applications for seamen®s
documents for securing screening; and issuing
validated security documents.

(e) Evaluating submitted training courses for Coast
Guard approval.

(f) Maintaining all records, reports, and other
documentation concerning merchant mariners.

The Chief, Maritime Personnel Department shall provide
for ongoing training for personnel in the department.
The officer is also responsible for the security of all
examination materials, whether prepared locally or by
the Coast Guard Institute, and for the immediate
reporting of any loss, damage to, or compromise of
examination materials.

(4) Chief, Port Operations Department. This officer is
responsible for PES/MER/WWM concerns of the unit,
including:

(a) Supervising port monitoring and surveillance
activities.

(b) Supervising and controlling vessel movement and
mooring within the port and anchorages within the
COTP zone. This includes vessel traffic control
if a separate VTS has not been established for the
port.

(c) Ensuring the safety of vessels, facilities,
personnel, waterways, and structures in the port
area from accidental or intentional harm.

(d) Monitoring vessel status in the port area.
(e) Conducting harbor, anchorage, and waterfront patrols.
() Detecting load line violations.

(g) Responding immediately to port emergencies and to
discharges of oil or refuse into the navigable
waters, or releases of hazardous substances within
the unit"s 0SC zone.

(h) Surveillance of ocean dumping and incineration
operations and enforcement of applicable
requirements.

(i) Conducting security and SIV boardings for certain
foreign

(J) Establishing and enforcing security and safety
zones and regulated navigation areas, and limited
access areas, as warranted, to prevent accidental
or intentional harm to any vessel, facility, or
structure in the port area, or for purposes of
public safety or national security.

3-22



3.C.2.j. (4)

Q)

®

Q)

MARINE SAFETY MANUAL

(k) Managing and coordinating serial surveillance
activities for pollution response.

(1) Supervising the unit communications system.

(m) Promoting the AMVER System and the AMVER
educational program to merchant mariners.

(n) General enforcement of the navigation and vessel
inspection laws and regulations.

(o) Issuance of port security cards, as warranted.

(p) Developing emergency response plans and exercises.
(q) Developing and maintaining various contingency plans.
Supervisor, Marine Inspection Detachment (MIDET).

The MIDET is a subunit of an MIO (see paragraph 3.B.8

above). The MIDET Supervisor is designated by the
Commandant, but acts under the direction of the OCMI.

Supervisor, Port Safety Detachment (PSD). The PSD is
a subunit of the PSSTA or COTP (see paragraph 3.B.9.b
above). The PSD Supervisor is designated by the

Commandant, but acts under the direction of the COTP.

Supervisor, Marine Safety Detachment (MSD). The MSD

is a subunit of an MSO (see paragraph 3.B.4 above).

The MSD Supervisor is designated by the Commandant, but
acts under the direction of the OCMI/COTP.

Field Positions.

€)

Marine Inspector. The marine inspector is an officer
or civilian assigned to the inspection department of an
MSO or MIO to perform the field duties of the CVS
Program. The inspector must understand and apply
federal statues and regulations, Coast Guard policy,
and accepted industrial standards in the inspection of
construction, alterations and repairs, equipment, and
operating procedures for various types of vessels. To
this end, the inspector shall be thoroughly familiar
with applicable references (including this manual), and
shall take advantage of available technical training
and references. [NOTE: Qualified petty officers are
termed "assistant marine inspectors.']

(a) Records OFf Inspections. The inspector shall
submit reports, logs, and other work records and,
as warranted, report verbally to the Chief,
Inspection Department on the conditions and status
of vessels inspected. The inspector shall bring
all situations requiring greater experience, or a
"‘command decision,' to the attention of the Chief,
Inspection Department as soon as practicable.
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Requirements For Judgment. The marine inspector
must be alert generally to possible violations of
the navigation and vessel inspection laws. When
such practices or conditions are observed,
immediate action shall be taken to have the
practice stopped or the condition corrected. The
steps required in such cases will naturally vary
in each case, often, calling the matter to the
attention of the vessel"s master or officers will
be sufficient. At other times, It may be
necessary to issue a Notice of Merchant Marine
Inspection Requirements, Form CG-835, and to
report the conditions to the Chief, Inspection
Department. Serious cases, or those in which
there is disagreement over how to resolve the
conditions, shall be brought to the OCMI"s
attention immediately for resolution. Refusal of
the vessel®s master to comply with the inspector®s
requirements may lead to revocation of the
vessel s Certificate of Inspection (COl) or S&R
proceedings concerning the MMD"s of the master or
officers aboard the vessel.

Interface With Industry. The marine inspector®s
duties affect one of the largest industries in the
U.S. The ultimate objective of the CVS Program is
the protection of life and property in the
maritime environment. The professional attitude
and deportment of the inspector is vital to the
achievement of that objective. It must be
remembered that the merchant mariner or commercial
operator is in business to make a profit. Sound
jJudgment and understanding is required of the
marine inspector, so that appropriate safety
standards are maintained without imposing
unnecessary or unreasonable standards on vessel
and facility owners, operators, and crews.
However, safety is not to be compromised due to
financial hardship.

Resident Marine Inspector. This officer is a
marine inspector assigned to work at a specific
location, such as a shipyard or factory, away from
the MSO\MIO for a prolonged period. In such
assignments, the resident inspector operates under
the supervision of the Chief, Inspection
Department.

Hull, Boiler, And Electrical Inspectors. The
"H" designator is assigned to marine inspectors
who are qualified to inspect vessel structures and
deck equipment for compliance with requirements.
The "B" designator is assigned to marine
inspectors who are qualified to inspect the
machinery and propulsion systems of vessels for
compliance with requirements. The "E" designator
is assigned to marine inspectors who are qualified
to inspect electrical installations and equipment
on board vessels for compliance with requirements
and standards.
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Investigating Officer (1.0.). The 1.0. is an officer
or employee of the Coast Guard who is designated by the
OCMI, the district commander, or the Commandant to
investigate and report on matters involving marine
casualties and accidents; personnel deaths, injuries,
negligence, misconduct, and incompetence; reported
violations of load line requirements; damage to ATON;
oil and hazardous substances pollution incidents;
waterfront facility casualties or accidents, and other
reported violations of the navigation and vessel
inspection statutes and regulations. Qualified petty
officers are termed "assistant 1.0."s." [NOTE: The OCMI
is an 1.0. without further designation under 46 CFR
4.03-30.]

Licensing Examiner/Evaluator. This is an officer or
employee of the Coast Guard who is qualified to
prepare, conduct, and evaluate applications of, and
examinations given to, applicants for merchant marine
licenses and documents.

Explosives Loading Supervisor. This is an officer or
petty officer of the Coast Guard who acts under the
control of the COTP in the preloading inspection of
cargo handling gear, directing the loading and stowage
of explosives, and determining that safe securing
procedures are adhered to.

Dangerous Cargoman. This is an officer or petty
officer of the Coast Guard who acts under the control
of the COTP to enforce requirements regarding the
handling, stowage, and transportation of hazardous
cargoes, as defined in Coast Guard and DOT regulations
(Titles 46 and 49 CFR).

Port Securityman. This is a reserve officer or petty
officer of Coast Guard who acts under the control of
the COTP in patrolling safety and security zones,
conducting harbor and anchorage patrols, enforcing load
line requirements, and conducting waterfront facility
spot checks, inspections, and surveys.

Pollution Investigator. This is an officer or petty
officer assigned to investigate cases of pollution to
determine whether a violation of law occurred and, if
so, to determine the source of pollution and to
document the violation. The pollution investigator may
also assist the COTP in the latter"s role as an 0SC
under the NCP. The pollution investigator must be
thoroughly familiar with all applicable laws and
regulations.

On-Scene Coordinator®"s (0SC"s) Representative. This

is an officer or petty officer desighated by the 0SC to
act as on-scene representative for monitoring
responsible party response actions or supervising
federally-funding response actions under the NCP.
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(9) Tonnage Surveyor. This is an officer or employee
of the Coast Guard (or of an authorized classification
society) who computes gross an net tonnages of vessels.
Tonnages are used nationally and intentionally for,
among other things, parameters in regulating vessels,
establishing manning levels, determining qualifications
for marine licenses, and providing a basis for tolls.
[NOTE: See volume 1V of this manual for a discussion
of tonnage measurement.]

(10) Vessel Documentation Specialist. This is an officer
or employee of the Coast Guard who is responsible for
the documentation of vessels under the laws of the
United States, and for the examination, acceptance, and
recording of bills of sale, notices of claims of lien,
mortgages, and other documents relating to vessels (see
46 CFR 67.01-1). The Coast Guard is charged with
maintaining such records in accordance with 46 App.
U.S.C. 921-927. The vessel documentation specialist
maintains the official record of the application for
documentation and other submissions required by law at
that home port. The vessel documentation officer is
the principal advisor in vessel documentation matters
for that port. Technical advice is furnished by
Commandant (G-MVD).

(11) Shipping Commissioner. [NOTE: The Coast Guard
Appropriations Act passed in 1979 prohibited the Coast
Guard from expending any funds in support of the
Shipping Commissioners. The function of signing and
discharging seamen is being performed by vessel masters
in accordance with NVIC 1-86].

Maritime Defense Zone (MDZ). MDZ"s are Navy commands, even
though the MDZ Commanders may be Coast Guard officers. The
MDZ"s primary mission is to carry out the coastal defense of the
United States. Currently the MDZ commands are engaged in
developing contingency plans and conducting training exercises
relating to that mission. In wartime or in times of heightened
tension, the MDZ Commanders will perform those tasks relating to
the coastal defense of the United States assigned by the
appropriate Navy Fleet Commander-in-Chief (CINC) utilizing USCG,
USN, and other DOD forces as assigned. The primary missions
currently assigned to the MDZ Commanders include planning for
and exercises of: command and control of assigned assets;
coastal and harbor defense; and maritime surveillance. Other
missions which the MDZ Commanders may perform jointly with other
commands include planning for and exercises of: antisubmarine
warfare (ASW); mine countermeasures; harbor breakout; and naval
control of shipping. In addition, the following Coast Guard
statutory responsibilities will be carried out concurrently with
the MDZ mission: search and rescue (SAR); port security and
safety short range ATON; domestic icebreaking; and CVS.
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CH-8

Enforcement Perspective And Scope.

1.

Perspective. The guidance provided by this chapter signals a
strong Coast Guard national law enforcement posture. This
posture requires the initiation of appropriate enforcement
actions which serve to minimize the risk to people, property,
and the marine environment. For all situations where prima
facie evidence of a violation exists, administrative,
judicial, and/or criminal enforcement actions should be
initiated, regardless of how the violation is discovered
(i.e., through a port safety boarding, a marine inspection,
or other activity). For instances involving civil
violations, enforcement actions should range from issuance of
a Letter of Warning for a minor, first time violation which
is immediately corrected to the initiation of civil violation
cases (including Letters of Undertaking/Surety Bonds or
denial/revocation of endorsements for a Certificate of
Documentation, as appropriate).

Scope. This chapter provides an overview of marine safety
and environmental protection law enforcement. It defines
enforcement from a system"s perspective and establishes
overall enforcement principles. Furthermore, this chapter
categorizes enforcement options and provides policy
thresholds for initiating various enforcement options.
Guidance concerning specific enforcement actions are
described in detail elsewhere in the Marine Safety Manual and
in other instructions, as referenced within this chapter.

Enforcement Obectives And Principles. Law enforcement is the
next logical step beyond educational efforts and regulatory
controls imposed to minimize maritime risks.

Enforcement Obectives. Marine safety law enforcement
supports the overall goals of the marine safety program to
promote the safety of life and property at sea and protect
the marine environment. Marine safety law enforcement
actions are intended to correct deficiencies, deter future
noncompliance, and minimize risks to persons, property, or
the marine environment.

a. Mandate. Marine safety enforcement programs must

successftully detect deficiencies and violations, rectify

them by exercising appropriate corrective and
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operational control mechanisms, and deter future
violations through the appropriate use of administrative,
judicial, and criminal proceedings.

b. Timeliness. Effective enforcement programs require
timely action to detect deficiencies and violations, and
complete corrective, operational, and adjudicative
enforcement actions.

c. Documentation. Enforcement actions should be formally
documented and communicated both externally (i.e.,
deficiency or violation notifications, letters, incident
reports, etc.) to the involved parties and internally
within the Coast Guard (i.e., messages, MSIS reports,
etc.) as required. Meeting enforcement objectives
depends in large part on informed targeting and
prioritization of activities. This, in turn, is
dependent upon proper documentation of enforcement
actions within the Marine Safety Information System
(MS1S) and access at all levels of the Coast Guard
organization. See chapter 12 of this manual and
COMDTINST M5230 (series) for guidance.

d. Measurement. Effective enforcement programs require
useful measures of effectiveness; providing commanding
officers, district staffs, program managers, and other
decision-makers information necessary to assess the
impact of Coast Guard enforcement actions employed and
thus measure their effectiveness.

2. Enforcement Principles. The cognizant district commander
(CCGD), Captain of the Port (COTP), Officer in Charge Marine
Inspection (OCMI), and Federal On-Scene Coordinator (FOSC)
must have the Fflexibility to tailor enforcement actions to
adequately serve program goals; while maintaining a desired
level of national consistency. Thus, while it is desirable,
and intended, that field enforcement efforts be reasonably
consistent nationwide, absolute consistency would preclude
the exercise of command judgment and would be contrary to
program interests.

a. Authority And Jurisdiction. All enforcement actions are
dependent upon thorough knowledge of applicable
U.S. laws, regulations and international conventions,
coupled with vigilance while conducting Coast Guard
activities. Enforcement actions must be exercised within
the constraints of authorities and jurisdiction as
discussed below:
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(1) Authority. See chapter 2 of this manual for a complete
compilation of Coast Guard marine safety related legal
authorities.

(2) Jurisdiction. These statutory responsibilities
provide Coast Guard law enforcement capabilities within
specific parameters over parties, places, and events.
As a concept, jurisdiction can be elusive. Its
establishment is dependent upon the favorable comparison
of the relevant facts of the incident with the
applicability of the specific law. Each law is enacted
with a particular jurisdictional scope. When in doubt,
it Is prudent to discuss jurisdictional issues with a
legal officer.

Evaluation. Proper evaluation is essential to determine
relevant facts and draw conclusions concerning the deficiency
including seriousness, impact, duration, culpability, etc.

In situations where evidence will be collected for possible
administrative adjudication or criminal prosecution,
appropriate evidenciary standards must be maintained for its
admissibility.

Judgment. Sound judgment must be used in employing
appropriate enforcement actions. Based upon the seriousness
of the deficiency and sufficiency of evidence obtained, one
or more appropriate enforcement actions may be initiated:
corrective action, operational controls, Suspension and
Revocation (S & R) proceedings, civil penalties, and
criminal prosecution. No two situations are alike and the
same deficiency or violation on different ships or
facilities may dictate different Coast Guard enforcement
actions, depending upon variables including violation
histories of the specific parties involved, differing
circumstances and risks, quantity and quality of available
evidence, etc. Thus, while the results of enforcement
actions should be equivalent for simular circumstances,

the methods used are not expected to be identical in all
cases.

Fairness. All enforcement actions must be directed toward

those specific parties responsible for the deficiencies or

alleged violations. Otherwise, target the party subject to
the law or regulation who can most effectively bring about

compliance or a
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remedy. Commanding officers retain ultimate
responsibility for identifying responsible parties and
initiating appropriate enforcement action. The level and
type of enforcement action(s) initiated should be
proportional to the seriousness of the deficiency or
violation in terms of the impact or potential risk to
lives, property or the environment.

e. Communication. Open communications between the Coast
Guard and other entities including foreign governments,
intragovernmental law enforcement agencies, regulated
maritime interests, etc. is fundamental. While on-site
notifications to vessel/facility personnel should be
exercised to the maximum extent possible, it should be
viewed only as a first step in establishing effective
communication. Cognizant district commanders, COTP"s,
OCMI"s, and FOSC"s must insure that timely and accurate
notification is made to all entities at the appropriate
levels of management directly affected by enforcement
actions which they have initiated. A summary of appeal
procedures is found in chapter 2 of this manual.

f. Cooperation. In many circumstances, other federal,
state, and local law enforcement organizations share
concurrent jurisdiction with the Coast Guard. When such
circumstances exist, mutual assistance, close working
relationships, and coordination of effort is essential to
minimize duplicative requirements, leverage resources,
and eliminate barriers to marine transportation due to
differing federal, state, or local regimes.

Additionally, international cooperation is improved
through the reporting of foreign vessel detentions or the
referral of deficiencies for possible flag state
enforcement, as detailed in applicable international
conventions.

Definitions.

Deficiency. A deficiency is any condition, operation, or act
pertaining to a vessel or facility that fails to meet
acceptable standards including but not limited to those
established by applicable international conventions,

U. S. laws or regulations, industry standards, equipment
manufacturers recommendations, ‘‘good marine practice,"” etc.
Examples include equipment which is considered to be
unsatisfactory for its intended purpose; vessel or facility
operations which place persons, property, or the
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environment at risk; or inadequate response by personnel to
contingency drills.

Violation. A violation is any deficiency resulting from a
failure to meet applicable U. S. statutory or regulatory
requirements where sufficient evidence exists to initiate
administrative, judicial, or criminal proceedings (including
suspension and revocation hearings, civil penalty hearings, and
criminal prosecution) as appropriate.

a. Major Violation. Major violations are any criminal or civil
penalty violations of federal law or regulation which create
an immediate and critical risk to lives, property, or the
environment.

b. Minor Violation. Minor violations are all civil penalty
violations not classified as major.

Prima Facie Evidence. Prima facie evidence is evidence good and
sufficient on its face; such evidence as, in the judgement of the
law, is sufficient to establish a given fact, or the group or
chain of facts constituting the party"s claim or defense, and
which if not rebutted or contradicted, will remain sufficient.
Prima facie evidence is evidence which, if unexplained or
uncontradicted, is sufficient to sustain a judgement in favor of
the issue which it supports, but which may be contradicted by
other evidence.

Nonconformina Vessel Or Facility. A vessel or facility is
regarded as nonconforming when it fails to comply with one or
more applicable requirements of U. S. laws, regulations, or
international conventions.

Substandard Vessel Or Facility. Based upon the definition of
substandard provided by International Maritime Organization
Assembly Resolution A_.466 (XI1), a substandard vessel or facility
is defined as any nonconforming vessel or facility whose hull,
structure, machinery, or equipment is substantially below the
standards required by U. S. law or international conventions, and
whose deficiencies as a whole or individually endanger persons,
property, or present an unreasonable risk to the marine
environment. Conditions that could result in a vessel or
facility being regarded as substandard include but are not
limited to the following:
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a. The absence of principal equipment or arrangement required
by U. S. laws or international conventions (e.g., absence
of required life boats, life preservers, fire hoses, or
fire extinguishers);

b. Gross noncompliance of equipment or arrangement with
relevant specifications of U. S. laws or international
conventions (e.g., serious deficiencies of the lifesaving,
firefighting, structural fire protection, steering,
propulsion, communications, navigation, or cargo systems);

c. Substantial deterioration of the structure or its
essential equipment (e.g., severely wasted hull, deck,
frames, or hatch covers; or inoperative fire mains, inert
gas systems, pollution prevention equipment);

d. Noncompliance with operational standards required by
U. S. law, or international convention (e.g., personnel-
related factors such as inability of responsible parties
to perform duties, properly conduct drills, or communicate
emergency procedures).

The lack of valid certificates or their attachments required
under U. S. laws or international conventions will constitute
prima facie evidence that the vessel or facility may be
substandard and forms the basis of a decision to conduct
further examination. Similarly, conditions found aboard
foreign vessels which are clearly hazardous to safety or
health and in nonconformance with the standards established
by the International Labor Organization Convention Concerning
Minimum Standards in Merchant Ships (ILO Convention 147) are
indicative that the vessel may be substandard and will
normally form the basis of a decision to conduct a more in-
depth examination.

Control. Control legally means to exercise restraining or
directing influence over other parties. For the purposes of
this chapter, control is any verbal or written law
enforcement action by the CCGD, COTP, OCMI, FOSC or their
representatives which requires compliance by responsible
parties. Control may be exercised simply by bringing
deficiencies to the attention of the responsible party who
owns or operates specific vessels or facilities and directing
that corrective action be taken, or may be carried out
through other enforcement actions including the initiation of
operational controls,
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S & R proceedings, civil penalties, and criminal prosecution.

Port State Control OFf Foreignh Vessels. Port state control is the
exercise of controls over a foreign vessel by the government of a
nation within which the vessel is operating. Within the context
of this chapter, port state enforcement controls exercised by the
U. S. Coast Guard are taken against nonconforming foreign flag
vessel owners/operators and consist of corrective actions,
operational controls, civil penalty action, and/or criminal
prosecution.

Flag State Control OFf U. S. Vessels. Flag state control is the
exercise of control over a vessel anywhere in the world by the
government of the nation whose flag the vessel is entitled to
fly. Within the context of this chapter, flag state enforcement
controls of U. S. flag vessels by the U. S. Coast Guard include
the full range of enforcement controls authorized by law
including corrective actions, operational controls, S & R
proceedings, civil penalty action, and/or criminal prosecution.

SOLAS Intervention. A SOLAS intervention is a port state
enforcement action over a foreign ship taken under the authority
of Regulation 19 of Chapter 1 of the applicable International
Convention for the Safety of Life at Sea (SOLAS) which interposes
the authority of the port state between the ship and that of the
flag state in order to enforce SOLAS requirements. SOLAS
interventions may take several forms including requiring
corrective actions, requiring a vessel to proceed for repairs,
denying entry, detaining in port, etc.

Detention. A detention is the imposition of specific port state
or flag state operational controls which prevent a vessel”s
departure from U. S. waters until such time as the vessel is
deemed safe to proceed on its voyage. Detentions may also be
imposed to ensure compliance with marine safety and pollution
prevention requirements, collection of assessed civil penalties,
and receipt of Letter of Undertaking/ Surety Bond to assure
payment of a penalty, should it be assessed. The imposition of a
restriction on a vessel®"s movement constitutes a detention,
regardless of whether a delay from a vessel®s normal or expected
itinerary occurs. Detentions are normally effected through
execution of one of the following controls:
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CCGD/COTP Detention. A CCGD or COTP Detention Order is a
detention imposed when there is reason to believe that a
vessel may be unsafe or may pose a threat to the marine
environment, under the authority of the Ports and
Waterways Safety Act of 1972 (33 U.S.C. 1221) and
implementing regulations of 33 CFR

160.113.

SOLAS Intervention Detention. A SOLAS intervention
detention is an enforcement action taken under the
authority of Regulation 19 of Chapter I of the applicable
International Convention for the Safety of Life at Sea
(SOLAS) in order to ensure foreign ships do not sail
until they can proceed to sea, or proceed from port for
repairs, without danger to the ship or persons on board.

Customs Hold. A customs hold is a detention imposed by
the U. S. Customs Service, under applicable U. S. laws
and regulations (including 19 CFR 4.61) in order to
ensure vessel compliance with applicable shipping laws
and international conventions as discussed iIn paragraph
4_E.1.a.(1) of this chapter.

Enforcement Policy. A strong Coast Guard national law

enforcement posture requires the initiation of appropriate
enforcement actions which serve to minimize the risk to people,
property, and the marine environment. For all situations where
prima facie evidence of a violation exists, administrative,
judicial, and/or criminal enforcement actions should be
initiated, regardless of how the violation is discovered (i.e.,
through a port safety boarding, a marine inspection, or other
activity). For instances involving civil violations, enforcement
actions should range from issuance of a Letter of Warning for a
minor, First time violation which is immediately corrected to the
initiation of civil violation cases (including Letters of
Undertaking/Surety Bonds or denial/revocation of endorsements for
a Certificate of Documentation, as appropriate).

1.

CH-8

Overview. Enforcement controls may be taken independently or
in conjunction with one another, as appropriate. Commanding
officers should consider the full range of enforcement
options available, and ensure the most effective collective
means is employed to achieve the Coast Guard®"s program goals
relative to marine safety, security and environmental
protection. As authorized by law, enforcement actions target
entities

4-8



MARINE SAFETY MANUAL

and documents including but not limited to: individuals; Coast
Guard issued licenses and merchant mariner®s documents; legal
entities such as partnerships and corporations; public entities
such as other federal, state, or local governments; etc.
Depending upon the circumstances, multiple enforcement actions
may and often should be initiated for the same deficiency,
including corrective actions, operational controls, S & R
actions, and civil violation cases, and criminal prosecution as
appropriate. However, investigations must be conducted and
sufficient evidence obtained in order to initiate appropriate
administrative, judicial, or criminal proceedings for suspected
violation of federal laws and regulations. Figures 4-1, 4-2, and
4-3 summarize available controls for foreign vessels, U. S. flag
vessels, and inspected waterfront facilities.

Enforcement Thresholds And Appropriate Controls. The following
enforcement policy, identifying enforcement thresholds and
appropriate use of enforcement controls, is intended to provide
relative consistency, across distinct operational commands (i.e.,
among field units and CCGD"s) and programs (i.e., among COTP,
OCMI, and FOSC), in selecting appropriate actions within the
enforcement spectrum:

a. Corrective Actions And Operational Controls. Upon discovery
of a nonconforming vessel or facility, initial enforcement
actions should establish a sufficient level of corrective
actions and/or operational controls necessary to fix the
problem and to minimize any resultant risk to persons,
property, or the environment. The selection of appropriate
corrective actions and/or operational controls require sound
jJjudgement which balances factors such as: the seriousness of
the deficiency, the specific nature of the deficiency (i.e.,
noncompliance with U. S. law, regulation, international
convention, industry standard, manufacturers instructions,
'"good marine practice,” etc.), and the parties involved
(i.e., owners, operators or persons in charge of U. S. flag
vessels, foreign flag vessels, and facilities). The use of
corrective actions or operational controls alone are only
appropriate for situations which lack sufficient prima facie
or substantial evidence necessary to prove that a violation
occurred.
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Corrective Actions. Corrective actions are
normally employed to allow nonconforming vessels or
facilities to rectify less serious deficiencies
within a reasonable period of time or to formally
notify responsible parties of their legal
responsibilities. Examples of specific enforcement
actions available include:

(a) Verbally point out deficiencies, enabling on-
the-spot correction. (OCMI, COTP, FOSC)

(b) List deficiencies and require corrective
actions within a reasonable time period, or
possibly deferring corrective action until a
vessel"s next drydocking. In all cases,
deficiencies should be properly documented
utilizing the appropriate MSIS product sets,
and the responsible parties formally advised
of the deficiencies. Formal notification
should be accomplished by providing the
master, owner, agent, or person-in-charge with
a copy of the appropriate form listing the
deficiencies. For example for U. S. vessels,
use Form CG835, Merchant Marine Inspection
Requirement, for examined commercial foreign
flag vessels use Form CG-5437, Vessel
Boarding Report; or Form CG-840S-2, Tank
Vessel Enclosure; as appropriate. For
inspected waterfront facilities, use Form CG-
4200, Waterfront Facility Inspection Report.
See chapter 2, 3, 20, and 22 of volume 11 of
this manual for guidance, as detailed in the
index under deficiencies. (OCMI, COTP)

(c) Issue a FOSC Letter of Federal Interest to
potential responsible parties, as discussed in
chapter 7 of volume VI of this manual. (FOSC)

Operational Controls. Operational controls are
employed to prevent, restrict, or direct operations
of vessels or facilities based upon more serious
deficiencies. Operational controls are normally
exercised as a preventative measure when greater
control of nonconforming vessels or facilities is
necessary to adequately reduce risks of injury,
property damage or pollution.
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Operational controls often have a greater impact on
vessel and facility operators than do corrective
actions, particularly when those controls may halt
operations iIn progress, restrict planned operations, or
prevent vessel movements. For example, operational
controls often have major impacts on vessels subject to
payment of demurrage costs or facilities with pending
cargo operations. In situations where major
deficiencies are reported to the Coast Guard by
conscientious owner/operators and appropriate
corrective measures are initiated voluntarily which are
acceptable to the COTP/OCMI/FOSC, a SOLAS intervention
may be unnecessary. For example, a vessel which
becomes nonconforming as a result of casualty damage
suffered while within or enroute to the U. S., whose
owner/operator notifies the OCMI/COTP of the
deficiencies and voluntarily agrees to initiate
appropriate corrective measures while in port would not
normally be subjected to a SOLAS intervention.
Appropriate operational controls necessary to protect
life, property, or the environment within the port
should be imposed through a COTP order or other
authority in such circumstances. However, a SOLAS
intervention should normally be initiated in situations
where the deficiency appears to be the result of long
term neglect, mismanagement, poor maintenance or
operating practices, inability to carry out necessary
operations or other circumstances that are not the
result of an accident or unforeseeable equipment
failure. The following categorization, while not all
inclusive, provides many of the enforcement controls
available to the CCGD, COTP, OCM1, and FOSC.

(a) Substandard vessels and facilities should
normally be prevented from operating until such
time as it has been positively verified that they
are safe enough to do so without endangering
persons, property, or presenting an unreasonable
risk to the marine environment. In cases where
vessels are found to be substandard, operational
controls through SOLAS intervention directing the
vessel to proceed for repairs, denying entry, or
detaining it in
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port should normally be initiated for those
circumstances where the vessel®s substandard

condition is wholly or partially the result of a
failure of the owner, operator, flag state, or
classification society to ensure compliance with
applicable SOLAS standards. Cognizant district
commanders and unit commanding officers will
normally exercise the following operational
controls, as appropriate:

(M

Deny entry of vessels into U. S. waters,
under the authority of 33 CFR 160.107 and 33
CFR 160.111 or through SOLAS intervention,
under the authority of Regulation 19 of
chapter 1. For denial of entry for foreign
vessels under SOLAS authority, see paragraph
4_E.2 of this chapter for international
reporting requirements and chapter 20 of
volume Il of this manual for detailed
guidance. (CCGD, OCMI, COTP)

Detain vessels from departing port. While
33 U.S.C. 1223 (b)(1) provides the Coast
Guard with statutory authority to detain
vessels, international conventions authorize
controls by the U.S. government as follows:

A. CCGD/COTP Detention. CCGD/COTP
Detentions are appropriate for
nonconforming U. S. vessels or for
foreign vessels which are either not
conforming to the Act to Prevent
Pollution from Ships (MARPOL Annexes 1,
11, and V per 33 U.S.C. 1901 et seq.) or
have uncorrected deficiencies of the
International Convention on Standards of
Training, Certification and Watchkeeping
for Seafarers (STCW) relating to the
certification of the master, chief
engineer, and other officers or ratings,
and which
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pose a danger to persons, property, or
the environment. See paragraph 4.E.2 of
this chapter for international reporting
and referral requirements. (CCGD, COTP)

B. Detention through SOLAS Intervention.
Detentions through SOLAS intervention,
under the authority of SOLAS Regulation
19 of Chapter 1, are appropriate for
substandard foreign vessels subject to
SOLAS. See paragraph 4.E.2 of this
chapter for international
reporting/referral requirements and
chapter 20 of volume 11 of this manual
for detailed guidance. (OCMI)

C. Customs Hold. U. S. Customs may
withhold clearance of U. S. vessels or
foreign vessels departing the United
States on international voyages for
specific situations when requested by
the COTP, OCMI, or FOSC. See paragraph
E.1.a.(1) of this chapter for
applicability.

Remove certificate of inspection for
substandard inspected U. S. flag vessels,
under flag state controls authorized under 46
U.S.C.A. 3313 (b)-(d) and 46 CFR 2.01-20.
(OCMI)

Direct a vessel to proceed for repairs under
the authority of 46 U.S.C.A. 3313 for U. S.
vessels or SOLAS Regulation 19 for foreign
vessels. For guidance concerning U. S.
vessels, see chapter 13 of volume 11 of this
manual . For foreign vessels, see paragraph
4_E.2 of this chapter for international
reporting/referral requirements and chapter 20
of volume 11 of this manual for detailed
guidance. (OCMI)
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w) Revoke classification as desighated waterfront

facility under 33 CFR 126.13 and/or designated
facility of particular hazard under 33 CFR
126.16, as appropriate. (COTP)

(vi) Revoke Certificate of Adequacy for Reception

(b

Facilities, Form CG-5401, under 33 CFR
158.170. (COTP)

Nonconforming vessels and facilities with more
serious deficiencies will be controlled until such
time as it has been positively verified that they
are capable of operating without endangering
persons, property, or presenting an unreasonable
risk to the marine environment. Depending upon
the situation, unit commanding officers will
exercise appropriate operational controls, such as
controls identified for substandard vessels and
facilities or other operational controls, which
include:

(i) Remove, revoke, or void specific permits and
certificates authorizing specific operations
including:

A. Hot Work Permits, Form CG-4201, as
required by 33 CFR 126.15 (c) or 49 CFR
176.54 for designated waterfront
facilities, facilities of particular
hazard, coal/grain facilities, shipyards,
and vessels. See chapter 1 of volume VI
of this manual for guidance. (COTP)

B. Application and Permit to Handle Hazardous
Materials, Form CG4260, as required by 49
CFR 176.415 and 33 CFR 126.17. See
chapter 1 of volume VI of this manual for
guidance. (COTP)

C. Anchorage permit for federal anchorages
described in 33 CFR 110 and discussed 1in
chapter 1 of volume VI of this manual.
(COTP)
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D. Permits for handling designated dangerous
cargo under 33 CFR 126.23 and/or permit
for handling dangerous cargo under 33 CFR
126.31. (COTP)

Direct a commercial U. S. vessel subject to
inspection to cease operations, under flag
state controls authorized by 46 U.S.C.A. 3311
and 3313. (OCMI)

Place appropriate flag state CG-835
restrictions on U. S. commercial vessel
navigation or operations currently authorized
under a valid certificate of inspection,
issued under 46 U.S.C.A. 3313 (b)-(d) and 46
CFR 2.01-20, for U. S. flag vessels. (OCMI)

Restrict foreign vessel operations by
formalizing appropriate port state controls on
certificates issued under 46 CFR 2.01-6
including: Coast Guard Tank Vessel
Examination Letter, Form CG-840S-2 for vessels
carrying flammable or combustible bulk liquid
cargoes listed in 46 CFR 30.25, Letter of
Compliance, Form CG-2832 for vessels carrying
bulk dangerous cargoes per 46 CFR 153.9, and
Control Verification, Form CG-4504 for foreign
passenger vessels. See chapters 19-21 of
volume 11 of this manual for guidance. (COTP,
OCMI)

Place appropriate flag or port state
navigational restrictions upon issuance of a
Letter of Deviation, under 33 CFR 164.53 and
164.55, authorizing individual commercial
vessels greater than 1600 gross tons to
operate with inoperative equipment or in
deviation of the 33 CFR 164 regulations. (COTP)
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(vi) Place appropriate operational

restrictions on any vessel or waterfront
facility using CCGD or COTP orders,
under the Ports and Waterways Safety Act
(33 U.S.C. 1221 et. seqg.) and associated
regulations of 33 CFR 160 Subpart B.
(CcGDb, COTP)

Notify U. S. Department of Labor and
attempt to resolve International Labor
Organization Convention Concerning
Minimum Standards in Merchant Ships (ILO
Convention 147) deficiencies which are
found aboard foreign vessels to be
clearly hazardous to safety or health.
Often the existence of such deficiencies
are indicative that the vessel may be
substandard, as defined in section 4.C.5
of this chapter, and will normally form
the basis of a decision to conduct a
more in-depth examination. However, ILO
Convention 147 deficiencies in and of
themselves do not justify the imposition
of any operational controls (i.e.,
vessel detention) due to the lack of
appropriate implementing legislation.
Therefore the guidance provided in
paragraphs 3.d.(2) and 4.c.(7) of
COMDTINST 16711.12 can not be taken
until the development of implementing
legislation. In lieu of resolution of
deficiencies resulting from actions by
the United States, deficiencies may be
referred internationally for action.

See paragraph 4_.E.2 of this chapter for
referral guidance. (COTP, OCMI)

Control vessel or facility operations
under the Federal Water Pollution
Control Act, as amended (FWPCA, 33
U.S.C. 1321), the Comprehensive
Environmental Response, Compensation and
Liability Act of 1980 (CERCLA, 42 U.S.C.
9604) or Intervention on the High Seas
Act, as amended (33 U.S.C. 1471-
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1487). See COMDTINST 16451.5 (series) for
guidance. (COTP, FOSC)

(ix) Issue administrative orders necessary to
protect the public health and welfare under
Section 106(a) of CERCLA (42 U.S.C. 9604) or
Section 311(e)(1)(B) of the FWPCA (33 U.S.C.
1321) to a vessel or facility requiring
corrective measures when there is a threat of
release involving oil, hazardous substances, or
hazardous materials. (FOSC)

(X) Issue suspension orders, under 33 CFR 156.112,
to terminate transfer operations in order to
prevent a possible discharge of oil or
hazardous material. (COTP, OCMI)

(xi) Require advance notice of transfer under 33 CFR
156.118 to target bulk liquid facilities
conducting transfer operations. (COTP)

(xii) Request a U. S. Customs Service hold of vessel
documents to prevent its departure. See
paragraph E.l1l.a.(1) of this chapter for
guidance. (COTP, OCMI, FOSC)

(xiil) Request a Temporary Restraining Order or
injunction by Federal Court, after consulting
with the district legal officer. See paragraph
E.1.a.(2) of this chapter for guidance. (CCGD,
COTP, OCMI, FOSC)

Suspension And Revocation Proceedings. S & R

administrative proceedings are a U. S. flag state vessel
control measure which should be initiated for all situations
where sufficient prima facie evidence exists that a mariner
acting under the authority of a license, merchant mariner-s
document (MMD), or certificate of registry has committed an
act of misconduct, negligence or incompetence (as defined in
46 CFR Subchapter B and 33 CFR 95), committed an act
described in 46 U.S.C.A. 7703 (Bases for suspension
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or revocation) or 46 U.S.C.A. 7704 (Dangerous drugs as
grounds for revocation), or has violated any law or
regulation intended to promote marine safety or to protect
navigable waters. S & R actions, described in detail in
volume V of this manual, include issuance of letters of
warning and initiation of administrative proceedings under
46 U.S.C.A. Chapter 77 against any license, certificate of
registry, or MMD issued by the Coast Guard. S & R cases
are prosecuted by the Coast Guard under the procedures set
forth in 46 CFR 5. (OCMI)

Civil Penalty Violations. Civil penalty enforcement
actions are separate and distinct from S & R proceedings
which can also be initiated for the same offense(s).

Civil penalty actions, described in detail in chapter 5 of
this manual, should be initiated by the COTP, OCMI, or
FOSC whenever sufficient prima facie evidence is obtained
necessary to establish that certain parties violated
federal law or regulation. Civil penalty enforcement
actions should target those parties who can most
effectively bring about compliance or a remedy and those
who need to be deterred from committing future violations.
For violations where several parties can with equal
effectiveness bring about compliance or remedy, then civil
penalty actions selected should target those parties whose
failure to comply requires the greatest degree of
correction. All conditions must be examined carefully for
circumstances where separate civil penalty actions can and
should be brought at the same time against liable parties
as follows:

(1) Letters Of Warning. A Letter of Warning is
appropriate for minor violations which are corrected
immediately by conscientious operators. The
discovery of administrative errors in dangerous cargo
manifests (i.e., missing call sign, not signed by
master, etc.), incorrectly sized lettering on
required warnings or signs, etc. are obvious examples
where use of a Letter of Warning for first time
violations is appropriate. However, a history in
MSIS of continuing violations by the same party for
similar U. S. laws or regulations; even though
continually corrected on the spot (i.e., a history of
noncompliance with detailed regulatory requirements
concerning dangerous cargo manifests for a particular
vessel
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operator), indicates the need to exercise more stringent
enforcement actions to encourage compliance. (COTP, OCMI,
FOSC)

Submittal Of Violation Cases For Civil Penalty
Adjudication. The COTP, OCMI and FOSC should normally
initiate the civil penalty assessment process for all
major non-criminal violations, for repeat offenders, and
any minor violations which are not corrected immediately
by the responsible party.

(a) Recommended Penalties. If the statute does not
specify factors to be considered when recommending
penalty amounts, recommendations will be based upon
factors including the circumstances of the incident
and resultant seriousness of the violation (i.e.,
major or minor violation), culpability, prior
history of similar violations, economic benefit of
noncompliance to the responsible party, degree of
success by the responsible party to minimize or
mitigate injury and/or risk, etc. See COMDTINST
16200.3 (series) and chapter 5 of this manual for
recommended penalty amounts and program specific
policy.

(b) Adjudication. Civil penalties, other than more
serious FWPCA/CERCLA violations, are adjudicated by
Coast Guard hearing officers under 33 CFR 1.07
non-adversarial proceedings and hearing officer
guidance contained within COMDTINST 16200.5
(series). For FWPCA/CERCLA violations cases may be
heard by hearing officers as Class 1 cases under 33
CFR 1.07 proceedings, prosecuted by the Coast Guard
in a trial type hearing before Administrative Law
Judges as Class 11 cases under 33 CFR 20
proceedings, or are referred to the Department of
Justice for prosecution as a judicial civil penalty
case. See COMDTINST 16200.3 (series) and chapter 5
of this manual for additional guidance.
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(3) Letters of Undertaking/Surety Bonds For Foreign

Vessels. Whenever a violation case is pursued, the
COTP, OCMI, or FOSC should normally require a Letter
of Undertaking (LOU) or Surety Bond from the vessel
owner, operator, or person in charge of a foreign
vessel as a port state control measure to assure
payment of a penalty or fine. Specifics are as
follows:

(a) For the maximum penalty amount which may be

()

assessed under the law for any prima facie civil
penalty or criminal case initiated for suspected
violation of the FWPCA (under 33 U.S.C.
1321(b)(12) or MARPOL (under the Act to Prevent
Pollution from Ships, 33 U.S.C. 19089(e)).-
However, for FWPCA violations, if it is clear to
the COTP that the Class I or Class 11 civil
penalty forum would be appropriate for the
violation, then the value of the LOU/Surety Bond
should be based upon the statutory maximum
penalties provided under those forums. The
COTP, OCMI, or FOSC may request a U. S. Customs
hold to assure compliance. See paragraph
E.1l.a.(1) of this chapter for further
information.

To compel payment of civil penalties or criminal
fines assessed for violation of any of the
following laws:

) Ports and Waterways Safety Act (33
U.S.C. 1221 et seq.);

(in Tank vessel operating or inspection
requirements (46 U.S.C.A. Chapter 37);

(iii) Inland Navigation Rules Act (33 U.S.C.
2071);

(iv) Act to Prevent Pollution from Ships
(MARPOL Annexes 1, 1l, and V per 33
U.S.C. 1901 et seq.); or

w) Federal Water Pollution Control Act, as

amended (33 U.S.C. 1321) Section 311
B;)(@3), 311 (C), 311 (I), and 311 (E)-
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(4) Denial And Revocation Of Endorsements For A
Certificate Of Documentation For U. S. Vessels.
As a flag state control measure for U. S. vessels,
Coast Guard documentation officers may deny the
issuance or renewal of, or may revoke, the
endorsements on a Certificate of Documentation
issued to a U. S. flag vessel if the owner of the
vessel has failed to pay a civil penalty assessed by
the Coast Guard. These enforcement actions are
authorized by 46 U.S.C.A. 12123 (The Oceans Act of
1992, Public Law 102-587).

d. Criminal Violations. Violations of certain statutes
entail both civil and criminal penalties, as permitted by
the specific law. For example, negligent operations of a
vessel under 46 U.S.C.A. 2302 provides for either civil
penalty adjudication or criminal prosecution as a class A
misdemeanor. During the initial investigation of
possible criminal violations, the COTP, OCMI, or FOSC
should normally request participation of the Coast Guard
senior special agent assigned at the cognizant district
office. Special agents possess criminal investigation
skills which are useful when collecting evidence,
interviewing suspects, etc. When sufficient evidence
exists to suspect criminal violation of Federal law by
specific parties, the cognizant district legal officer
may seek criminal prosecution through referral to the
Department of Justice in accordance with the procedures
established in 33 CFR 1.07-90. For violations carrying
both a civil and a criminal penalty, the cognizant
district commander is authorized to determine whether to
recommend civil penalty proceedings or seek criminal
prosecution, per 33 CFR 1.07-95. In order for the
cognizant district commander or Commandant to consider
criminal action, substantial evidence establishing all
elements of the violation must be properly obtained and
safeguarded in accordance with Federal Rules of Evidence
standards. Criminal enforcement actions are described in
detail in chapter 5 of this manual.

E. Intragovernmental And International Enforcement Coordination.

1. Intragovernmental Enforcement Coordination.
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U. S. Governorment Agencies. U. S. maritime law
enforcement efforts involve many other federal
agencies, including the Minerals Management Service,
Immigration and Naturalization Service, U. S. Customs
Service, U. S. Army Corps of Engineers, Research and
Special Programs Administration, the Federal
Communications Commission, Department of Labor,
Environmental Protection Agency, Occupational Safety
and Health Administration, Federal Bureau of
Investigation, U. S. Fish and Wildlife Service,
Department of Interior, Maritime Administration,
Animal and Plant Health Inspection Service of the U.S.
Department of Agriculture, etc. Interagency
coordination of effort has been established through
Memorandums of Understanding, Memorandums of
Agreement, and Interagency Agreements, and are
contained in volume X of this manual. |In particular,
the U. S. Customs Service and Department of Justice
often provide significant law enforcement assistance,
as follows:

(@D Customers Service Holds On Vessels (OCMI, COTP,
FOSC). Under the authority of 46 U.S.C. 91,
vessels intending to depart the United States for
a foreign port must obtain a clearance from the
U.S. Customs Service. The Customs Service under
19 CFR 4.61 and applicable U. S. law, will
normally withhold or deny clearance based upon a
request from the Coast Guard in order to ensure
vessel compliance with shipping laws and
international conventions. Normally, the U. S.
Customs Service will exercise its authority to
hold vessels in order to:

(a) Obtain compliance of specific laws and
implementing regulations through the
exercise of the following specific citations
authorizing detention or denial of
clearance:

(i) U. S. vessel documentation requirements
(46 U.S.C.A. 12102) under 19 CFR
4.61(b)(3);

~
-
-

O

Applicable load line requirements (46
U.S.C.A. 5113(b) under 19 CFR 4.65a;

(iii) Certificate of Inspection or Control
Verification requirements (46
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U.S.C.A. Chapter 33) under 19 CFR 4.66;

(iv) Any violation of regulations in 33 CFR 130
regarding requirements for Certificates Of
Financial Responsibility for oil
pollution, under 33 U.S.C. 2716 (b)(1);

(v) Permit under the Shore Protection Act of
1988 under 33 U.S.C. 2605 (c); and

(vi) Requirements relating to a Certificate
issued under the International Convention
for the Prevention of Pollution from Ships
(MARPOL) when the vessel in question is
subject to a Coast Guard detention order
(33 U.S.C. 1904 (), 19 CFR 4.66¢c. (b) and

(©)-

(b) Obtain Letter of Undertaking or Surety Bond
required under 33 U.S.C. 1321(b)(12) from a
vessel owner, operator, or person in charge
based upon the existence of either known
liability for an existing unpaid FWPCA civil
penalty or the existence of prima facie
evidence to suspect an FWPCA violation has
occurred. Customs Service authority is
detailed in 19 CFR 4.66a. See paragraph
4.D.2.c.(3) of this chapter for additional
information. (OCMI, COTP)

(c) Obtain Letter of Undertaking or Surety Bond
required under 33 U.S.C. 1908 (e), of the Act
to Prevent Pollution from Ships, from a vessel
owner, operator, or person in charge based upon
the existence of either known liability for an
existing unpaid MARPOL civil penalty or
criminal fine, or the existence of prima facie
evidence to suspect a MARPOL violation has
occurred. Customs Service authority is
detailed in 19 CFR 4.66¢c (a)- See paragraph
4.D.2.c.(3) of this chapter for additional
information. (OCMI, COTP)

(2) Department OFf Justice Assistance (COTP, OCMI, FOSC).
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(a) Request a temporary restraining order (TRO) or
injunction from federal court to prohibit a
person from carrying out a specific act, the
violation of which results in arrest. Federal
court action should only be sought when all
direct enforcement actions have proven
insufficient to prohibit individuals from
initiating or continuing high risk operations.
For example, a TRO or injunction might be sought
when a vessel subject to inspection continues to
operate without a Certificate of Inspection,
despite notification of the inspection
requirements and a direction to cease
operations. Consult the cognizant district
legal officer prior to initiating any such
request.

(b) Request the U. S. attorney to prosecute criminal
violations. Use of statutes or regulations
providing for criminal penalties against
individuals may be initiated when appropriate,
regardless of whether or not the individuals
involved hold Coast Guard issued
licenses/documents or certificates of registry.
The COTP, OCMI, or FOSC should forward possible
criminal violation cases to the cognizant
district legal officer for review and possible
referral to the U. S. attorney for action.
Examples include reckless and negligent
operation of a vessel, intoxication while
operating a vessel, and intentional discharges
or failure to notify in pollution cases.

State Governments. Many states with coastal zones and
inland waterways open to commercial vessel traffic have
established programs which parallel Coast Guard marine
safety efforts. With the passage of the Oil Pollution
Act of 1990, many states are redefining and expanding
their marine safety and marine environmental protection
programs through state legislation and regulation. Coast
Guard and state efforts are coordinated through
Memorandums of Understanding (MOU) between Coast Guard
district commanders and individual states. These MOU"s
are
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agreements of broad scope, coordinating the state®s and the
Coast Guard®"s international, domestic, regional, state and
local agendas, and providing the foundation for law
enforcement cooperation.

2. International Enforcement Coordination.

a.

General. Formal communication between the United States and
foreign governments encouraging improved enforcement of
international safety, security or environmental protection
requirements (i.e., SOLAS, STCW, ILO 147, MARPOL, etc.) are
often an effective means of eliciting increased cooperation.
Coast Guard requests will normally be initiated by the
appropriate G-M program manager, cleared by the chain of
command, and forwarded as follows:

(1) SOLAS, STCW, And ILO 147 Communication. Communications
concerning SOLAS, STCW, and ILO 147 are routed to the
Director of the Office of Maritime and Land Transit
(EB/TRA/MA) at the U. S. State Department for action.

(2) MARPOL Communication. Communications concerning MARPOL
are routed to the Director of the Office of Oceans and
International Scientific Affairs (OES) at the U. S.
State Department for action.

Detention Reporting And Deficiency Referrals. International
reporting of specific port state detentions/interventions
under the applicable international convention or the referral
of STCW, MARPOL, SOLAS, or ILO 147 deficiencies for possible
flag state control are as follows:

(1) STCW Detention. Formal notification must be made to the
vessel master, and Consul or nearest diplomatic
representative or the maritime authority of the flag
state of such action. (See Article X (2) of the
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers 1978).
Notifications received by G-M from foreign governments
concerning detentions of U. S. vessels will be forwarded
to the cognizant OCMI for appropriate enforcement
action.

(2) MARPOL Deficiency Referral. The appropriate G-M
program manager may refer the matter to the flag
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state through the Secretary of State for appropriate
action by the flag state, rather than taking the actions
authorized under the Act to Prevent Pollution from Ships
(APPS), per 33 U.S.C. 1908 (). Referrals made by
foreign governments to G-M concerning U. S. flag vessel
deficiencies will be forwarded to the cognizant OCMI for
appropriate enforcement action.

SOLAS Intervention. Although Regulation 19 (d) of
Chapter 1 requires formal notifications to be made in the
event of a SOLAS intervention of any kind, the
universally accepted convention and Coast Guard policy is
to formally report only those SOLAS interventions
requiring a vessel to proceed for repairs, to be detained
in port, or to be denied entry. Formal notifications of
other SOLAS interventions may be made when deemed
necessary by the OCMI. Formal notification must be made
to the vessel master, and Consul or nearest diplomatic
representative or the maritime authority of the flag
state of such action. Notifications received by G-M from
foreign governments concerning interventions of U. S.
vessels will be forwarded to the cognizant OCMI for
appropriate enforcement action.

ILO 147-Deficency Referral. The appropriate G-M
program manager may prepare a report referring
deficiencies to the flag state (with a copy to the
Director General of the International Labor Office), for
action under Article 4 of the Convention Concerning
Minimum Standards in Merchant Ships (Convention No. 147).
See COMDTINST 16711.12 (series) for details. Referrals
made by foreign governments to G-M concerning U. S. flag
vessel deficiencies will be forwarded to the cognizant
OCMI for appropriate enforcement action.
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FIGURE 4-2
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FIGURE 4-3
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CHAPTER 5. CIVIL PENALTY VIOLATIONS AND CRIMINAL OFFENSES

A.

General Violation Case Procedures. This chapter addresses the

roles of the district commander, district program managers, and
the civil penalty hearing officer in the disposition of reported
violations of federal statutes or regulations. Its purpose is to
promote uniform procedures in the preparation and processing of
both civil penalty and criminal violation cases.

1. Civil Penalty Hearing Officer. The district commander

delegates to one or more staff officers or employees the
authority to act as a civil penalty hearing officer. The
hearing officer reports directly to the district chief of
staff (dcs) (see chapter 1 of this volume).

a.

Relationship With Cases. Hearing officers decide civil
penalty cases and, therefore, may have no other connection
with any cases they decide. Hearing officers functioning
on a collateral basis shall not hear cases involving the
program to which they are assigned on a primary duty basis;
for example, a hearing officer whose primary duty is with
the district (mep) branch may not hear marine environmental
protection (MEP) cases. Such cases should be referred to
another hearing officer or returned to the district program
manager with a written explanation.

Responsibility. Each hearing officer is solely responsible
for the decisions made in those cases heard. Decisions are
based on the evidence in the case record and on the
applicable laws, regulations, and authoritative agency
interpretations.

Criteria For Selection. Because hearing officers are in
"high-visibility" positions dealing with inherently
contentious matters, and their decisions may often be
subject to judicial review, persons selected to serve in
this capacity should be carefully considered on the basis
of superior personal and professional traits. Hearing
officers should display patience, mature judgment, and
judicious temperament, especially in difficult situations.
While there is presently no general requirement for a
hearing officer to be of a particular rank or grade, the
individual should normally be a lieutenant commander (or
equivalent) or above.

2. Civil Penalty Case. The rules governing civil penalty

proceedings are found in 33 CFR 1.07.

a.

Initiation OF Violation Cases. Information concerning
apparent violations of federal law or regulation can be
received from a variety of sources other than observing
Coast Guard units. For example, local or other federal
agency law enforcement personnel, or private citizens,
may report to the Coast Guard the occurrence of an
alleged reckless or negligent operation of a pleasure
boat, or other vessel type. The district commander
establishes policy regarding the scope and extent for the
investigation of such reported incidents. Upon the
completion of an investigation by a Coast Guard unit and
the preliminary conclusion that a violation did occur, appropriate
5-1
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5.A.2_ a. (cont*d) documentation, such as a Report of Violation,
Form CG-2636, is prepared. A Marine Safety Information
System (MSI1S) MVRR entry is made when required.
Documentation, evidence, and other material on the
incident, are forwarded to the district (program manager)
in which the alleged violation occurred. When an agency
other than the Coast Guard conducts the investigation,
that agency"s investigative report should be forwarded as
part of the violation case. When an early determination
is made that an investigation might be better conducted by
another Coast Guard district, or unit of that district,
and the other district has been consulted, the initial
report and other information on the incident may be
forwarded without preparation of a Report of Violation.

Preparation OF Civil Penalty Cases. Upon receipt of a violation case, the
district program manager evaluates it to determine whether there is sufficient
evidence to establish a "prima facie"™ (i.e., all elements of the violation are
shown) civil penalty case. Care must be taken to ensure that all of the evidence
in support of the case is present, i.e., the facts available for development of
key conclusions should accompany those conclusions. If the program manager
determines that a prima facie civil penalty case exists that warrants assessment
of a civil penalty, the case should be prepared and submitted to the hearing
officer. These evaluations and submissions should be made in accordance with
current program guidelines. The district program manager may close a violation
case any time prior to its forwarding to the hearing officer; for example, this
might occur with the issuance of a district commander®s Letter of Warning, or due
to the party"s participation in the Marine Safety Reporting Program (MSRP). When
possible, program managers should advise originating units of the disposition of
their cases, including the reasons for the actions taken in each case.

c. Civil Penalty Case Files. Each civil penalty case should
be established and maintained as a separate case file
(folder). A case can have any number of alleged
violations. It may consist of information on several
alleged violations (of various laws or regulations)
occurring or observed at the same time, or on several
similar alleged violations occurring over a period of
time, but addressed by the single case. Normally a single
case should address a single party, cases against other
liable parties for the same incident being addressed by
separate case files. Prior violations by the party should
be shown on the record. Each case file should be assigned
its own case number consisting of, at a minimum, a
district identification number, a unit identification
code, a calendar year identifier, and a serial number.
Violation cases which are closed without opening a civil
penalty case may, for administrative purposes, be filed
under a general file number.

d. Hearing Officer Review. The submitted penalty case is
examined by the hearing officer. |If the hearing officer
determines that there is not sufficient evidence to
proceed, or that there is any reason why penalty action
may otherwise be inappropriate, the case is returned to
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5.A.2.d. (cont*d) the program manager with a written statement of
the reason. The program manager acts to either close the
case, or to correct any deficiency, such correction permitting
the resubmittal of the case for further hearing officer
consideration. There may be other appropriate actions
available to the program manager in disposition of the case
(e.g., referral to the U.S. attorney as a criminal violation case).

3. Hearing Officer Action. The hearing officer acts in a civil penalty case in
accordance with the federal regulations found in 33 CFR 1.07.

a. Notification. Parties to penalty cases are provided written
notice that civil penalty proceedings have commenced. The
required notice should list those items found in 33 CFR
1.07-20(b), including '"the amount of penalty that appears to

be appropriate.”™ In describing this amount in the written
notice, avoid using the following terms: "penalty,”
"assessment,” or "preliminary penalty.” No penalty will be

assessed until the alleged violator has been provided
opportunity to reply in the case, and it has been determined
the violation(s) did occur. This written notice should be
delivered by any available means that can be shown on the
record to have been effective. This may be by registered mail
with return receipt, by hand delivery and written attestation
to the delivery, or by any other suitable method. In certain
circumstances, if the civil penalty is not paid, collection
may be achieved by institution of in rem action (i.e.,

arrest of the vessel) by the U.S. attorney. For in rem
liability cases, when the offender is a person other than the
owner, a copy of the Letter of Notification shall be sent to
the owner.

b. Counsel/Party Representative. Once the hearing officer is
notified that counsel or some other person (e.g., agent,
managing operator, employer, or associate) will provide
representation for the party, this notice should be entered
onto the record in the case and all subsequent communications
should be directed accordingly. |IFf there is any question as
to the exact nature or degree of that representation, the
hearing officer should provide duplicate communication to the
party directly. This is especially important where there may
be the appearance of an attempt by the person making the
notification of representation to force a change of the party,
without Coast Guard assent. For example, in a case against a
vessel master the hearing officer may receive a reply from the
vessel®"s owner or operator which argues the case or requests
an in-person hearing, but does not explicitly state that the
reply is on behalf of the master (the party). This raises the
question of whether the party is being represented properly,
or if some other person, not really representing the
party, has been injected into the case. There must be no
doubt in the record as to complete communications being
properly effected with the party, or a "bona fide"
representative, throughout the proceedings.

c. In-Person Hearings. These must be requested by the party.
Requests for changes in location must be In writing and must
be supported. While hearings are generally conducted at the
office of the hearing officer, denials of such requests should
be justified to the party and
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(cont"d) on the record. Civil penalty hearings are open to the
public (including the news media and Coast Guard personnel),
space permitting, for the purpose of observation. No
statements from, or requests to be present are honored, given
limited space or some other constraint, is at the discretion
of that case"s hearing officer and the district chief of
staff, or a senior supervising hearing officer. Portions of an
in-person hearing may be closed if material of a confidential
nature is to be offered or discussed. Participation by
persons other than the party may be permitted (see 33 CFR
1.07-50 and 55). It is not necessary that the hearing officer
decide a case at the close of an in-person hearing. The
volume or nature of the party"s submissions and testimony may
require considerable time for complete consideration, or the
party may request time to make additional written submissions,
or it may be appropriate to permit the program manager to
review and rebut. Also, the hearing officer may, at the close
of the in-person hearing, state that a violation was shown to
have occurred, and then give the party additional time to
provide further information before deciding on an appropriate
penalty.

Disclosure. The hearing officer must ensure that the party
has been fully afforded the opportunity to view the
disclosable evidence and other substantive material in the
party"s case file. A copy of the file can be forwarded with
the Letter of Notification. Alternatively, a copy of any
Report of Violation and a list of other items in the case file
can accompany the Letter of Notification. At an in-person
hearing it is easiest to simply have the party (or party"s
representative) look through the complete file. Whatever
method is used, the party has a right to examine all materials
in the case file and to have a copy of all written documents.
This includes new evidence entered into the file after the
party has been provided copies of the file or has otherwise
been informed of the contents of the file. The file should
reflect the particulars of the party®"s notification and
exercise of the right to view the file.

Witnesses. A party may request the assistance of the

hearing officer in obtaining the appearance of a witness. |If
the hearing officer determines that the personal appearance of
the witness may materially aid in the decision of the case,
then an effort must be made to honor the request. Should the
hearing officer decide that the appearance or statement of the
witness is essential, but is unable to obtain either, then the
case can be remanded to the district program manager for
further investigation. |If the hearing officer decides to deny
the party®s request, the party remains entitled to produce the
witness by whatever means are available.

Agency Participation. Participation in an in-person hearing

by a program manager, or some other government entity having an
investigative, administrative, or other responsibility in a
case may be permitted. Strict guidelines regarding procedures
should be developed and explained completely to the agency and
the party. The
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5.A.3.Ff. (cont"d) hearing officer must maintain complete control of the
hearing at all times.

g- Transcripts. The hearing officer may find it necessary to
review any verbatim transcript before deciding the case. If
the party has caused a verbatim transcript to be made, but
cannot or will not provide a copy of the transcript before the
decision is to be made, then the record should clearly show
this. |If such transcript is subsequently submitted with an
administrative appeal (see 33 CFR 1.07-60(b)), the hearing
officer should carefully review it within 20 days before
taking further action.

h. Requests For Confidential Treatment. Hearing officers

should caution parties making requests for confidential
treatment of their submissions that the hearing officer"s
decision to honor such a request is subject to review. Once
the material is entered into the record, third parties can
request disclosure, and reviewing authority in the Coast Guard
may determine that the material is subject to disclosure.
Hearing officers should only accept material submitted with a
request for confidential treatment after the party has been
cautioned, and has reaffirmed the submission and the request
for confidential treatment.

i. Decisions. Each decision (i.e., whether a violation did
occur and, if so, what penalty is appropriate) made in a case
must be in writing. Further, each decision should be supported
so that the party is able to discern the following:

(1) The basis for finding that a violation did occur;
(2) The basis for determining the size of the penalty; and
(3) The answer to, or acceptance of, each argument raised by the
party.
Decisions are not generally required to contain specific and
detailed finding of fact for all possible issues. However,
the disputed issues pertinent to the case should be covered.
When the party®"s arguments are clearly inappropriate,
incorrect, or without merit, there is no need to provide an
in-depth discussion. The hearing officer should take care,
though, to not casually dismiss an issue or argument out of
hand. The record in a case must contain the information that
compels or persuades the findings. Moreover, a complete and
clearly worded decision can communicate more effectively with
the party, perhaps more readily convincing the party of its
appropriateness. Finally, the decision should not impart an
impression that any relevant statutory factor was not duly
considered. The decision can be recorded on "hearing notes,"
with copies provided for the party with the letter setting
forth the decision (Letter of Assessment or Letter of
Warning), or written into the body of the letter itself.
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Dismissals.

(1) Citations. Individual citations in a case should be
dismissed only under one of the following circumstances:

(a) The evidence does not convince the hearing officer
that the cite violation, or other violation of which
the party has had full and fair notice, did occur; or

(b) The party to the case is an iInappropriate party; or

(c) There is an extraordinary situation in which an
injustice would result if penalty action, including
a "warning,'" were taken. This may include the
party"s participation in MSRP.

(2) Cases. Cases should be dismissed only if one of the
above circumstances exists for each citation in the case,
or there is an extraordinary situation in which an
injustice would occur if the penalty case as a whole were
to continue. For example, before coming to a decision on
the facts in a case, a comparison of certain humanitarian
factors (as they affect the party) with the need for
completion of the penalty case may persuade the hearing
officer to dismiss the case. All dismissals must be
explained on the record.

Warnings. The issuance of warnings in civil penalty cases is
permitted, except for discharges in violation of the Federal
Water Pollution Control Act (FWPCA) or Deepwater Port Act, when
implemented. The basis for a decision to give a warning in
lieu of a monetary penalty should be explained on the record.

Appeals. While the rules in 33 CFR 1.07 do not directly
authorize delays for submission or review of appeals,
permitting such is not an error if it is handled promptly and
carefully, in accordance with a reasonable and uniform
procedure. Decision correspondence should state whether
extensions for appeal submissions are permitted and, if so,
what limits and procedures are set. For example, a hearing
officer might establish a standard time period different
(e.g., 45 days) from the 30 days specified in 33 CFR 1.07,
with no provision for further extensions, or provide for an
additional period of time (e.g., not more than 21 days)
subsequent to the receipt of a written request. Care must be
taken to ensure that any procedures established are reflective
of the apparent design of the regulations to preclude undue
delay by either a party or the Coast Guard. Strict adherence
to the time periods specified by the regulations is neither
incorrect nor improper. The district commander®s comments
made on an appeal should not include new evidence. All of the
germane evidence should have been entered into the Ffile before
the decision was made. Appeals must be promptly forwarded to
Commandant (G-LMI), unless the substance of the "appeal"
persuades the hearing officer to reopen the case (see 33 CFR
1.07-80). In this situation, the hearing officer should, as
soon as possible, notify the party of the decision to reopen
the case.
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5.A.3.m. Reopening Of Hearings. The basis for the reopening of a

case may not necessarily be conveyed specifically as a
petition, as per 33 CFR 1.07-80. Any timely submission by the
party after the decision in a case might contain the necessary
information. The reopening of the hearing (case) in the
absence of a specific petition is at the discretion of the
hearing officer. Whether the reopening of a case necessitates
honoring a request foe an in-person hearing depends on the
circumstances, and is at the discretion of the hearing
officer, However, any denial of such a request must be
explained on the record.

n. Demand For Payment. |If a montary penalty is assessed, the
Letter of Assessment should direct that payment be made to the
order of the "U.S. Coas Guard,”™ and be sent to the appropriate
accounting office (district (fac)) or to the hearing officer”s
staff (district (dj)), if that staff is designated to receive
payments in response to Letters of Assessment. [NOTE: Other
than simple receipt of payments, hearing officers or their
staffs should not be involved in collection activities; that
is, actions or demands subsequent to the non-payment of the
Letter of Assessment demand.]

Collection, Receipt, And Custody Of Penalties. Payment of
assessed penalties shall be made to the appropriate Coast Guard
collection clerk with data necessary foe deposit of the collection
as prescribed in the Comptroller Manual, Commandant Instruction
(COMDTINST) M7300.4. This includes the source and purpose of the
collection, a dated letter of penalty assessment, and the case
file number. Accounting offices shall furnish the district
program manager a monthly memorandum of all penalties deposited
during the preceding mnoth. The memorandum shall include the name
of the remitter, the case file number, the amount deposited, and
the certificate of deposit number. The chief of the district
division involved in the case shall make apropriate notation in
the case Ffile that the penalty was collected.

a. Compromise OFf Penalties. the final action on a civil
penalty is the assessment by the hearing officer or, if
appealed, the appeal decision by the Commandant. Thereafter,
the amount of the penalty may be modified only by an
appropriate officer designated under 33 CFR 25 to compromise
the payment of debts owed to the United States, if collection
procedures are necessary. District legal officers have been
so designated.

b. Collection Procedures. Civil penalties that are not
promptly paid should be referred to the district legal officer
for collection. The district legal officer will conduct
collection in accordance with applicable policy.

c. Payments Of Assessments In Installments. The chief Counsel
of the Coast Guard has determined that the payment of penalty
assessments in installments is not contrary to law. However,
this method of collection may be accepted by the district
commander only in those instances when, in his opinion, the
best interests of the government are served. Agreements by
violators to make installment payments must
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5.A.4.c. (cont*d) be approved in advance by the district legal officer.

Whenever the violator becomes delinquent, the case may be
referred to the U.S. attorney for collection.

d. Payments Received Subsequent To The Time Period Stipulated.
When the violator makes payment subsequent to the time period
stipulated, the district commander may accept payment. If the
case has been referred to the district legal officer, the
district legal officer shall be immediately notified fo the
payment.

e. Collection Review. The district commander shall assist the
U.S. attorney as necessary when a case has been referred to a
U.S. attorney.

f. Refund OFf Civil Penalties. Certain civil penalties which
have been improperly or excessively imposed and collected are
subject to refund under of 46 U.S.C. 2108; applications for
refund must be made within 1 year of the date of payment.

Report Of Violations Involving Both Civil And Criminal Penalty
Provisions. Violations of certain statutes enforced by the

Coast Guard entail both civil and criminal penalties. For
example, 46 U.S.C. 2302 provides for the imposition of a civil
penalty or criminal prosecution for grossly negligent operation

of a vessel that endangers the life, limb, or properly of any
person. [NOTE: Discharges of oil or hazardous substances in
quantities which may be harmful (see 33 U.S.C. 1321(b)(3)) and the
failure to report such discharges immediately (see 33 U.S.C.
1321(b)(5)) are separate offense.] When such violations are
reported, the district commander shall determine whether or not
the imposition of a criminal penalty is warranted. |If the
evidence is sufficient and the circumstances are such that a
criminal penalty is appropriate, the case shall be referred to the
U.S. attorney for action. The district commandetr shall act on
all reports of dual penalty violations as follows:

a. All reckless and negligent operation cases, whether or not
deathor serious injury are involved, shall be carefully
evaluated to determine whether the circumstances and
documentary evidence available in the case warrant referral to
the U.S. attorney for criminal prosecution.

b. Flagrant cases or cases involving repeated offenses may be
especially appropriate for referral to the U.S. attorney if
the facts warrant such action.

c. When cases are referred to the U.S. attorney and prosecution is
declined, the district commander may, at his discretion, refer
the case to the hearing officer for institution of
administrative civil penalty proceedings.

Referrals Of Criminal Cases To The U.S. Attorney. Criminal
liability can arise under circumstances where there is a
corresponding civil penalty (as) noted in paragraph 5.A.5 above),
where jurisdiction for suspension and revocation proceedings
exists under 46 U.S.C. Chapter 77, or where it stands alone. In
the first two cases, a decision must be made as to
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5.A.6. (cont"d) whether the available noncriminal proceedings should be
pursued to the exclusion of criminal prosecution, whether criminal
prosecution is warranted, or whether both are appropriate. If
criminal prosecution is indicated, the following applies.

a.

When criminal prosecution is contemplated, it is especially
important that the investigation fully develop the violator®s
side of the story as well as the Coast Guard-s.

Whenever evidence of violation of a criminal statute on the
part of any licensed officer, certificated person, or any
other person is found as a result of investigation or other
proceedings under 46 U.S.C. Chapter 63, a case based on this
evidence can be referred to the U.S. attorney. Each case
referred to the U.S. attorney shall include the record of any
Coast Guard investigation conducted and statements of
witnesses. A copy of the referral letter shall be sent to
Commandant (G-MM1). The procedures with respect to cases
developed by marine boards shall also be followed (see
subparagraphs 5.A.6.c.(1) and (2) below and volume V of this
manual) .

Generally, cases in which there is evidence of violation of
maritime laws and regulations that carry criminal penalties
shall be referred directly to the appropriate U.S. attorney.
However, the Commandant®s approval is required for cases:

(1) Involving marine casualties/motorboat accidents resulting
in death;

(2) Developed by marine boards of investigation; and

(3) Involving violations of port securirty regulations issued
under the Magnuson Act, including 33 CFR 6 and 122-125
(approval of commandant (G-W)).

In cases not listed in subparagraph 5.A.6.c. above, the
district commander may request guidance from Commandant (G-L)
if desired. Whenever guidance is sought or when approval is
required, the following applies. Cases of potentially broad
interest to or which impact upon the Coast Guard should be
specially noted, so that they may be given appropriate
attention. |If the district commander believes that the
interest of the United States would be prejudiced by delays in
first referring a case to the Commandant, he may refer it
directly to the U.S. attorney; however, before doing so, he
shall inform the appropriate program manager by telephone of
his determination and the reasons therefor.

When the district commander refers a violation case involving
possible criminal prosecution to either the U.S. attorney or
to Commandant (G-LCL), the case file shall be transmitted with
a letter stating relevant facts and considerations that would
be helpful to the U.S. attorney or to the Commandant in
reaching a decision with respect to prosecution. The district
commander shall identify the law(s) or
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5.A.6.e. (cont*d) regulation(s) violated and make specific recommendations
concerning the proceedings to be instututed. In particular,
the transmittal letter should include information on local
conditions which may have a bearing on the violation (e.g.,
implications with respect of local compliance, the previous
record of the offender, or the general state of compliance in
the locality).

B. Penalty Assessment Under The FWPCA. Under Section 311 of the
FWPCA(33 U.S.C. 1321), the Coast Guard is responsible for ensuring
that reports of discharge under Section 311 are investigated, and
that every proven violation results in the assessment and collection
of a civil penalty. The district commander is responsible for the
investigation of discharges and referral of appropriate cases to the
hearing officer. The hearing officer i1s responsible for
administrating cases fairly and inpartically, in accordance with 33
CFR 1.07 and for issuing decisions based on the facts of the case
and the applicable laws and regulations (see section 5.A. above).
This section is intended to described each phase of civil penalty
proceedings for cases involving unlawful discharges of oil and
hazardous substances, from the spill to the collection of the
penalty. [NOTE: Action taken by a state or municipality, or a
federal agency other than the Environmental Protection Agency (EPA),
under Section 311(b)(6)(B) of the FWPCA, does not not obviate the
requirement for appropriate coast Guard civil penalty action.]

1. Discharge Investigations. While it is not explicity stated
that the Coast Guard must conduct an investigation to assess a
penalty under Section 311(b)(6), investigation is obviously
necessary to develop evidence proving the elements of the
offense. It is also necessary to obtain corollary information
(e.g., the gravity of the offense) which may be considered in
assessing a penalty.

a. Coast Guard Responsibility. In the absence or specific
legal requirements to the contrary, an implicit
responsibility to investigate discharges rests on the Coast
Guard. Agreements should be made among Coast Guard district
commanders, EPA regional administrators, and state
authorities to distribute investigative burdens; the
predesignated on-scene coordinator®s (0SC"s) limits of
authority should be specified In these agreements, where
practicable. These agreements should outline the minimal
information to be included in the investigative report.

b. Outside Assistance. The Commandant recognizes that
personnel and budgetary constraints may preclude the
investigation of every reported discharge by Coast Guard
personnel. Assistance from outside resources, such as state
agencies, is encouraged in such circumstances for timely
response. In certain instances, the EPA may be requested to
forward a ""Section 308 letter"™ to the suspented violator to
supplement or aid an investigation. The answers to the
questions in this letter may furnish information, not
otherwise obtainable, to support the assessment of a civil
penalty action.
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Civil Penalty Case Feedback. The district commander shall
ensure that information concerning the disposition of all
civil penalty cases is forwarded to the person or agency
reporting the violation.

Discharge Severity Factors. When investigative needs
outstrip resources, a system of priorities should be
established according to the severity of the discharges.
Factors to be considered in determining severity include,
but are not limited to:

(1) Size of the discharge;
(2) Type of pollutant;

(3) Environmental sensitivity of the affected area (i.e.,
water intakes, recreation areas, wildlife areas);

(4) On-scene weather;

(5) Corrective actions already taken by the discharger;
(6) Record of prior offenses; and

(7) Potential for further discharge.

Failure To Investigate. Any inability to investigate a
reported discharge due to lack of resources shall be
documented in the PES/Marine Environmental Response (MER)
Quarterly Activities Report (QAR) (see chapter 12 of this

volume) and in planning proposals (see the Planning and
Programming Manual, COMDTINST M16010.1A).

Definitions.

a.

"Discharge."

(1) Introduction. This term as defined in Section 311(a)
(2) of the FWPCA, includes, but is not limited to, any
spilling, leaking, pumping, pouring, emitting,
emptying, or dumping. It has been suggested that the
list of descriptive words in Section 311(a) (2)
connotes "active' participation by an external forces
and that discharges which occur "participation by an
external force, and that pit of waste oil, causing the
pit to overflow, from which oil eventually reaches the
water) should not be considered "‘discharges'™ for FWPCA
purposes. This is not the case: the or any other
factor. Therefore, any release of oil into the
navigable waters or onto the shorelines of the United
States shall be considered a "‘discharge'™ for purposes
of enforcing the FWPCA.
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Exclusions. The definition excludes discharges
which are:

(a) In compliance with a permit under Section 402 of
the Act;

(b) The result of circumstances identified, reviewed,
and made a part of the public record with respect
to a permit issued or modified under Section 402,
and subject to a condition in the permit; or

(c) Continuous or anticipated intermittent discharges
from a point source, identified In a permit or
permit application under Section 402, which are
caused by events occurring within the scope of
relevant operating or treatment systems.

Applicability Of The Section 402 Exclusion. On 2
November 1978, the term 'discharge'" was amended to add
the three exclusions listed in subparagraph 5.B.2.a.(2)
above. Thus, alleged violators may establish a defense
by proving that the spill was covered by one of these
three exclusions. When this is at issue, alleged
violator has the burden of proving (through the
introduction of permits, public record documents, and
other information) that the spill is within one of the
statutory exclusions. The exclusions are as follows:

(a) A discharge is excluded under subparagraph
5.B.2.a(2) (a) above if it conforms fully with all
relevant conditions of a Section 402 permit.

(b) A discharge is excluded under subparagraph
5.B.2.a.(2)(b) above if:

The point source from which the discharge
occurred, and the oil or hazardous substance
which was discharged, are regulated
specifically by a condition in a Section 402
permit; and

(i

o/

(ii) The public record accompanying either the
issuance or modification of that permit
identifies the specific circumstances which
resulted in the discharge, and indicates
that they were reviewed by EPA in the
formulation of the condition in the permit.
[NOTE: To determine whether a discharge is
excluded under the second category, complete
and accurate documentation of the facts is
essential .]

(c) A discharge is excluded under subparagraph
5.B.2.a.(2)(c) above if:

(i) The discharge emanated from a point source

for which a Section 402 permit has been
issued or permit application has been made;
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5.B.2.a.(3) (©) (ii) The discharge was continuous in nature or,if
intermittent, anticipated (as evidenced in the
specific language of the permit or permit
application); and

(iii) The events which caused the discharge were
within the scope of the physical operating
or treatment systems connected to the point
source from which it occurred.

(4) Exclusion Claim. When an alleged violator claims
that a discharge is covered by one of the exclusions,
it is up to the Coast guard to make the final
determination. Although EPA"s opinion of the case may
be considered if available, it is neither necessary nor
controlling

(5) MARPOL 73/78 Discharges Into The Contiguous Zone.
Section 311(b) (3) of the FWPCA provides that
discharges of oil into the waters of the contiguous
zone and other offshore waters seaward of the
territorial sea are not prohibited when permitted under
the International Convention for the Prevention of
Pollution From Ships, 1973, as Modified by the Protocol
of 1978 (MARPOL 73/78). Thus, oil discharges permitted
under MARPOL 73/78 from ships into the contiguous zone
are not subject to the civil penalty provisions of the
FWPCA.

b. "Such Quantities As May Be Harmful.™

(1) Introduction. Prior to 2 November 1978, the FWPCA
used the term "harmful quantity" to describe the
quantity discharged that was subject to a civil
penalty. In the 1978 amendments to the FWPCA, this
language was changed to "'such quantities as may be
harmful " "Such quantities as may be harmful' is
defined in 40 CFR 110.3 as discharges which:

(a) Violate applicable water quality standards;

(b) Cause a firm or sheen upon or discoloration of the
surface of the water or adjoining shorelines; or

(c) Cause a sludge or emulsion to be deposited beneath
the surface of the water or upon adjoining
shorelines.

The "sheen test" has been accepted in many judicial
decisions; because of the difficulty in enforcing
quantitative water quality standards, it has been the
most widely used standard and remains the most
straightforward method to determine whether or not the
quantity of oil is "such quantities as may be harmful."

(2) Engine Types. An exception to subparagraph
5.B.2.b.(1) above is that discharges of oil from a
properly functioning vessel engine are not deemed to be
harmful, although discharges of oil accumulated in a
vessel™s bilges are not exempt (see 40 CFR
5-13
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(2) (cont"d) 110.6). In considering the exception for
"properly functioning vessel engines,' the Commandant
has interpreted this to apply generally to properly
functioning outboard engines. For this purpose, the
"puddling" type, two-stroke outboard engine may be
considered properly functioning even though it emits
small amounts of unburned oil and gasoline directly
into the water as a normal design function of its
operation. Similarly, outboard and inboard engines
which exhaust directly into the water may be considered
"properly functioning,” even though their exhausts
often contain unburned particles of fuel and oil.

(3) Oil Spills Beyond The Contiguous Zone. The EPA has not
yet finalized the definition of "such quantities as may
be harmful™ for oil spills outside the contiguous zone.
Until such a definition is promulgated, there is no
requirement to report oil spills beyond the contiguous
zone, and no liability for a civil penalty or
reimbursement of clean-up costs.

"0il." Discharges of all types of oil are prohibited,
including (but not limited to) petroleum, fuel oil, sludge,
oil refuse, oil mixed with ballast or bilge water, vegetable
oil, animal oil, coal oil, and oil mixed with wastes other
than dredged spoil. [NOTE: Fish gurry has been defined as,
among other things, '"fish oil."” The Commandant has
determined that it is not "oil" for FWPCA purposes.

However, fish oil derived from the processing or rendering
of fish, such as aboard a factory ship, or carried as a
cargo, is considered "oil" for purposes of the FWPCA. In
addition, the Coast Guard considers that oil-based paints
and condensates containing particles of oil are included
within the statutory definition of "oil."] Hazardous
substances listed in the EPA regulations (40 CFR 116 and
117) are not considered "oil" within the meaning of Section
311. (See Figure 5-1 for a list of substances specifically
determined to be other than "oil for the purpose of
enforcing Section 311.)

"Hazardous Substances.' The FWPCA prohibits, with equal
force,the discharge of hazardous substances. 40 CFR 117
lists "reportable quantities," which also means quantities
that may be harmful, for hazardous substances. Cases
involving discharges of substances not classed as "oil" or
"hazardous substances' shall be referred to the U.S.
attorney for the district in which the substance was
discharged, for possible civil action against a vessel in
rem or prosecution under the Refuse Act, or to the
appropriate EPA regional administrator for action under
Section 309 of the FWPCA. It should be noted that the list
of hazardous substances as defined by the Comprehensive
Environmental Response, Compensation and Liability Act of
1980 (CERCLA) covers a much larger number of substances than
that covered by the FWPCA. Only those CERCLA hazardous
substances specifically listed in 40 CFR are subject to
civil penalty action under FWPCA Section 311.
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FIGURE 5-1

SUBSTANCES WHICH ARE NOT CONSIDERED OIL FOR THE PURPOSES OF THE FWPCA

Acetone Isoamylene

Alcohols MAPP gas

Benzene Magnesium hydroxide
1,3-Butadiene Methyl alcohol
Butane Methyl chloride
2-Butene-1,4-diol Methyl ethyl ketone
Butanol Methylene chloride
Butylene Monoethanolamine
Butylene oxide Nonene

Calcium chloride Octanol

Caprolactam Oleum

Caustic potash Pentane

Caustic soda Perchloroethylene
Cumene Petroleum coke
Cyclopentadiene Phthalate plasticizers
Dichloroethane Polyethylen glycols
Diethanolamine Propane
Diethylbenzene Propyl alcohol
Diethylenetriamine Propylene
Diisobutylene Propylene dichloride
Diisopropanolamine Propylene glycol
Dipropylene glycol Propylene oxide
Dodecene Tetraethylene glycol
Dry oil-base paint Trichlorobenzene
Ethane Trichloroethane
Ethanol Trichloroethylene
Ethyl acetate Triethanolamie

Ethyl chloride Triethylene glycol
2-Ethyl hexanol Triethylenetetramine
Ethylene Tripropylene glycol
Ethylene glycol Vinyl acetate
Ethylene oxide Vinyl chloride

Fish gurry (unprocessed) Vinyltoluene
Glycerine Vinylidene chloride
Hydroxyethyl acrylate Xylene (m-, o-, p-)
Hydroxypropyl acrylate All substances designated by the

EPA in 40 CFR 116-117
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.B.2. e. "Navigable Waters Of The United States.'™ Sections
311(b)(3) of the FWPCA prohibits discharges "into or upon
the navigable waters of the United States, adjoining
shorelines . . . in such quantities as may be harmful as
determined by the President," with exceptions permitted
under MARPOL 73/78 or regulations (e.g., 40 CFR 110.6).
Section 502(7) of the FWPCA (33 U.S.C. 1362(7)) defines the
term "navigable waters" as 'the waters of the United States,
including the territorial seas.” The term "waters of the
United States™ includes not only the traditionally
recognized "‘navigable waters' but all streams, creeks,
lakes, and ponds tributary thereto, upstream to their
various sources. Storm drains and similar artificial
systems from which discharges are not processed through
treatment plants are included when they empty into this
tributary system. Lakes and ponds within the U.S. which are
not part of this tributary systems are considered to be
"waters of the United States" when the federal government
may exercise any authority over them (33 CFR 2.05-25(b)).

[NOTE: The "waters of the United States" also include
seasonally dry watercourses when there is water standing or
flowing in them. The discharge into a channel or bed
through which water could flow is insufficient without the
presence of water. However, the water need not flow
continuously to traditional navigable waters.] This view
accounts for nearly all of the waterbodies that exists in
this country, the presence of water being the essential
ingredient sought by Congress in the FWPCA. However, this
concept should not be construed to include ground water, nor
puddles or depressions containing or capable of containing

water (see 406 Coast Guard Law Bulletin 7). In essence, the
Commandant has determined that, for FWPCA purposes,
navigability is not the controlling factor. It is

essential that each case file documents the basis for
determination that the waterbody is included in this
definition.

f. "Owner," "Operator, And "Person-In-Charge.”™ Section
311(b) (6) of the FWPCA provides that the "owner,"
""operator,"™ or "person-in-charge" of a violating vessel or
facility shall be liable to a penalty. In this regard, the
term "'person-in-charge" can refer to a corporation. This
term was added by the 1977 Clean Water Act Amendments, to
enable the Coast Guard to reach the responsible party,
particularly when the owner and operator of a vessel are
aliens outside U.S. jurisdiction. However, in most
situations, action should be iInstituted against the owner or
operator of the discharging vessel or facility. Section
311(a) (6) states that the term "owner or operator"™ means:

(1) In the case of a vessel, any person owning, operating, or
chartering by demise that vessel;

(2) In the case of an onshore or offshore facility, any
person owning or operating that facility; and
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(3) In the case of any abandoned offshore facility, the
person who owned or operated such facility immediately
prior to such abandonment.

Normally, it is preferable to proceed against an employer,
rather than an employee; this should encourage better
training of employees and a sense of corporate
responsibility for pollution prevention measures. Only in an
exceptional case should an employee be considered an
"operator" or 'person-in-charge'" for the purposes of penalty
assessment. However, if a holder of a license or merchant
mariner®s document (MMD), the employee may be subject to
suspension and revocation (S&R) proceedings under 46 U.S.C.
Chapter 77. In such cases, the officer in charge, marine
inspection (OCMI) should be immediately notified by
telephone, to start an investigation (see volume V of this
manual) .

g- "Person." This term is defined by Section 311(a) (7) of
the FWPCA to include an individual, firm, corporation
(including municipal and public corporations), association,
or a partnership. Section 502(5) of the FWPCA defines
"person™ as including a "municipality,” which is further
defined by Section 502(4) as including a city, town,
borough, county, parish, district, or association, whether
or not incorporated.

Notification OF Discharge. Under Section 311(b)(5) of the
FWPCA, the "person-in-charge™ of a vessel or an onshore or
offshore facility must notify the Coast Guard as soon as there
is knowledge of any discharge of oil or hazardous substance in
violation of Section 311(b)(3) (see 40 CFR 110.9 AND 117.21 and
33 CFR 153.203). While Section 311(b)(5) is enforced by
criminal sanctions rather than civil penalties, it bears
directly on civil penalty proceedings because notification often
affects the initial investigation by the Coast Guard. Several
facets of this section merit clarification.

a. Affected Parties. While "{person-in-charge" is not
defined, a "person” is defined in Section 311(a) (7) and
33 CFR 153.103(h) as including "an individual, firm,

corporation, association, or partnership.” This need not be
the same ''person-in-charge'" as that named in 33 CFR 154.710
or 155.700.

b. Statutory Immunity.

(1) Available Immunity. The notification requirement of
Section 311(b)(5) entails immunity from prosecution for
persons notifying the Coast Guard (i.e., the
"person-in-charge'). However, this immunity applies
only in cases in which notification is required by
this subparagraph. [If a person notifies the Coast
Guard of the discharge of a substance other than oil or
a hazardous substance, no immunity from prosecution is
conferred (U.S. v. Ohio Barge Lines, 410 F.Sup. 625
(W.D. La. 1975)). An employee of any corporation,
firm, or partnership, who notifies the Coast Guard of a
discharge in accordance with Section 311(b)(5) entitles
the employer to the same immunity if:
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(a) That employee is acting for, or on behalf of, or as
an agent of that corporation; and

(b) The corporation is "in charge"™ of the vessel or
facility from which the discharge occurred (U.S.
v. Mobil Oil Corp., 464 F.2d 1124 (5th. Cir.
1972)). [NOTE: Immunity from prosecution based
on notification extends generally to the Refuse
Act (33 U.S.C. 407) and to Section 309(c) of the
FWPCA. There is, however, no immunity from
prosecution for perjury or giving false statement.]

Lack of Immunity. It must be stressed that
notification in accordance with Section 311(b)(5) does
not provide immunity from civil penalty

proceedings; these are not waived or mitigated by the
fact that the owner or operator initially notified the
Coast Guard of the discharge (U.S. v. Ward, 448 U.S.
242 (1980)). |If, at any stage of the investigation or
civil penalty proceedings, it becomes evident that
there has been a violation of Section 311(b)(5), the
district legal officer shall be advised for possible
referral to the U.S. attorney for criminal action.

[NOTE: Criminal prosecution under Section 311(b)(5)
may be concurrent with civil penalty proceedings for
the same violation. They are instituted for different
breaches, and are separate matters legally.] It is
important for the investigating officer (10) to
determine at what point the person-in-charge obtained
knowledge of the discharge and when notification was
made; failure to make immediate notification is a
violation of Section 311(b)(5).

4. Gravity OF The Violation.

a. Basic Considerations.

@
&)
€)

€Y
®

®)

What was the size of the spill?
What type of pollutant was discharged?

How environmentally sensitive was the area affected by
the spill?

Was the discharge intentional?

Could the discharge have been prevented using the
degree of care which is reasonable for a person
involved with oil or hazardous substances?

Was the discharge caused by a violation of 33 CFR,
Subchapter 0? [NOTE: A separate violation under
Section 311 (j) may have occurred. A violation of the
pollution prevention regulations may be considered an
aggravating factor even If a separate civil penalty has
been assessed for that violation.]
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(7) Did the owner, operator, or person-in-charge take
special steps to try to avert the specific discharge?

(8) Did the discharge result from an "Act of God" or
third-party action?

(9) Has the responsible party or a predecessor been
responsible for previous violations?

(10) Was the severity of the discharge and its effects
decreased by the owner®s or operator®s efforts to
undertake removal? Was the severity increased by the
owner"s or operator"s actions?

[NOTE: This should not be construed as a ""cookbook™
approach, in which these factors can be checked off
affirmatively or negatively without considering other
factors which may be peculiar to the case. Rather, they
illustrate common elements bearing on the gravity of the
offense. In a given case, they may or may not be iIn issue.
Thus, they need be addressed only when they are elevant,
established by evidence in the record, asserted by the
alleged violato, or otherwise considered by the hearing
officer.].

History. A discharge may have been caused by a repetition
of an act or failure to act attributed to the owner/operator
in prior procedings. Such prior incidents may constitute
warnings of a particular problem or need for additional
precautions or safeguards. In addition, previous discharges
into the same waterway are particularly significant. In any
event, the number of prior violations attributable to the
owner or operator shold be considered. The gravity of the
situation, and hence the penalty, is generally greater when
there is a hisotry of prior violations of a similar nature
and subsequent penalty assessemnts. [NOTE: In this regard,
reports of possible violations shall not be considered.]
While sheer numbers of violations, without consideration of
the size and type of business involved, may not yield much
useful information, the overall prior record unquestionably
bears on the foreseeability of spills and the adequacy of
care exercised to prevent recurrences.

Mitigating Factors. An "Act of God" or third-party action
is not a defense under Section 311(b)(6); it is adefense
only in a clean-up cost recovery action. However, such
claims may be considered by the hearing officer in
determining the gravity of the violation. In this context,
a determination in a penalty case can affect the Coast
Guard®s attempts to collect funds in a claim action for
clean-up costs. The hearing officer should not use terms
such as ""zero negligence" or "due solely to action by a
third-party action," because the hearing officer will rarely
possess all the details of precautions, past history,
industrial standards, etc., necessary to make such a
finding, and such a determination is unnecessary to already
expended for clean up or contest payment of clean-up costs
if the hearing officer unintentionally or improperly uses
terms which may
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.B.4. c. (cont*d) be construed as findings of sole third-party fault. When
matters of due care or other aspects of the gravity of a violation are
at issue, the hearing officer should make a clear notation of each
element in the case record which relates to the issues and which has
been considered. Notes on the positive or negative factors in the case
provide the Commandant with specific bases on which to reply to an
appeal .

5. Financial Factors. Under Section 311(b)(6) or the FWPCA,
impositionof a civil penalty appropriate to the size of the
business of the violator and the effect of the penalty on the
ability to remain in business are separate factors. The penalty
in each case should reflect, among other things, the relative
deterrent effect appropriate for the violation, where
information is available. For two cases involving similar
violations, a $2,500 penalty might force enither violator out of
business, but it may have a disporoportionately severe effect on
a small business and almost no effect on a very large business.
In this regard, an equal effect can be achieved by levying a
larger penalty on the larger business. [NOTE: Descriptions of
penalties as "reduced" for small companies and "increased” for
large companies are discouraged.] The Letter of Notification
may solicit information concerning the size of an
owner/operator”™s business and a self-evaluation of the effect
that a certain size of penalty would have on it. Howeverm,
whether such information is solicited or not, if the file does
not contain information when the case is ready ofr decision, the
hearing officer should not consider these factors and should not
claim to have done so. [NOTE: The size of a business may be
considered in preliminary determination only if such information
is already available in the case file. If information in the
party"s response differs materially from that in the case file,
the hearing officer should re-evaluate these factors before
making an assessment.] The hearing officer should consider the
overall coroporate structure of the owner/operator; a small,
wholly-owned subsidiary of a large conglomerate or holding
company should be considered as a part of that conglomerate.
Generally, when one-vessel corporations are cntrolled by a
parent company, the size of the parent company shall be the
determning factor. In the case of a discharge from a home
heating oil tank or a privately-owned pleasure boat, the size
and the ability to "remain in business”™ shall be translated as
the homeowner/boat owner®s ability to pay.

6. Mandatory Civil Penalties. The FWPCA requires that the Coast Guard assess
a civil penalty against the owner, operator, or person-in-charge of a
vessel or facility from which oil or a hazardous substance was discharged,
vessel or facility from which oil or a hazardous substance was discharged,
in viiolation of Section 311(b)(3), except for discharges which are, by
interagency agreement or understanding, forwarded to a U.S. attorney or the
Epa for action. The hearing officer shall assess a civil penalty in every
case in which there is substantial evidence convincing the hearing officer
that a violation occurred.

7. Minimum Penalties. Issuance of a Letter of Warnining in lieu
of a penalty assessment does not meet the reuirements of the
FWPCA. Evidence may warrant the imposition of a minimal
penalty, but in any case the penalty should be strong enough to
motivate owners and operators to take adequate
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(cont"d) measures to prevent recurrences. Hearing officers may
sometimes be confronted by what appear to be trivial or de
minimis cases. In such cases, assessment of a nominal penalty
may be appropriate. It must be remembered, however, that in any
case, the assessment must be based on the whole set of factors.
While one factor bearing on the gravity of the violation may be
slight, another might be serious enough to warrant a substantial
penalty. For example, the fact that the amount spilled is
extremely small may be offset by the careless conduct of the
party. Conversely, a high level of care by the par;ty may be
offset by a large qunatity. Since civil penalties for
discharges are one source of funding for the 311(k) Pollution
Fund, assessemnt of a substantial penalty, even in the absence
of fault, may be appropriate in view of the FWPCA"s economic
purpose of placing the financial burden of maintaining clean
water on pollouting vessels and facilities (U.S. v. Marathon
Pipe Line Co., 589 F.2d 1305 (7th Cir. 1978); U.S. v.

Tex-Tow, Inc., 589 F.2d 1310 (7th Cir. 1978)).

Proper Party To Penalty Assessment. When a prohibited

discharge is established, two questions must be asked: What is
the source of the discharge? Who is the onwner, operator, or
person-in-charge of that source? As defined in Section
311(a)(6) of the FWPCA, the "owner'™ or "operator™ is any person
owning, operating, or chartering by demise a vessel; or any
person owning or operating an onshore or offshore facility. The
Commandant®s policy is to vigorously pursue a program of
measures to achieve the Congressional intent, expressed in
Section 311, that there should be "no discharges of oil or
hazardous substances into or upon the navigable waters of the
United States, adjoining shorelines . . ." To the extent that
the law allows, discretion in marking enforcement decisions
should be exercised by the program manager in referring cases
and by the hearing officer in deciding cases to best realize the
purposes of the law. In many cases, there is more than one
party subject to a penalty under the law. Strict constraints on
the selection of a party may actually prevent Congressional and
Coast Guard purposes from being served properly. While the
civil penalty provisions of Section 311(b)(6) are based on the
principle of strict liability, there is room for discretion in
determining the actionable source and the person to be
considered the owner, opera;tor, or person-in-charge of the source.

a. Determining the Source. Some time ago, the "conduit
theory™ was devised to assist in determining which vessel or
facility, of a number of potentially actionable sources,
could most appropriately be considered the discharge source
for penalty purposes. Fore example, oil may be dishcarged
from a source, flow across or through a facility or vessel
of an otherwise innocent party, and enter the water. In
such a case, the owner/operator of the source should
normally be the actionable party in penalty action; the
vessel/facility from which the discharge utlimately entered
the water is viewed as a conduit only. When the evidence
indicates that the facility or vessel across or through
which the discharge flowed was not merely a passive conduit,
identification of the actionable source is complicated.

When two or more entities actively discharged oil or failed
to take reasonable measures to prevent its entry into the
water., any or all of them may be
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5.B.8. a. (cont"d) considered the source. The program manager and
the hearing officer shall evaluate all available evidence,
including causal factors and the capability for taking
reasonable precautions, to determine the appropriate
actionable source (i.e., the point of entry and/or the
actual source).

b. Determining The Owner/Operator. Once the actionable
source has been identified, it may be necessary to determine
which of several parties is the "owner™ or™ operator™ for
penalty purposes. Section 311(b)(6) is a remedial
provision intended to spur involved persons to adopt
measures necessary for the prevention of oil and hazardous
substances pollution by their vessels and facilities. By
reaching the owner, operator, or the person-in-charge of a
violating vessel or facility, Congress has provided a
flexible means of reaching those persons capable of taking
such measures. While the question of ownership is normally
established easily, the intent of the law is not always
served best by proceeding against the owner; sometimes, it
is more appropriate for the operator of the vessel or
facility to be charged. In the Commdant®s policy that
environmental protection laws should be interpreted as
boradly as possible, the terms "operator"™ and
""person-in-charge' are recognized as including persons not
having complete business contorl of a vessel or facility.
Such persons may be considered proper parties if they
exercise physical or operational control of a discharging
vessel or facility. [NOTE: |In cases involving mutliple
parties, where control of the vessel/facility is so
fragmented as to preclude a finding that any one person is
the operator or person-in-charge, the hearing officer may
proceed against the owner.]

c. Hearing Officer Decision. The decision as to the proper
party in any aprticular case is vested, first in the
discretion of the program manager in referring the case to
the hearing officer, and ultimately in the hearing officer,
based on an evaluation of all the facts of that case. This
discretion should be exercised in a manner which most
reasonably and effectively serves the purposes of the law.
The following factors hsould be considered:

(1) The degree to which each involved party is responsible
for the incident.

(2) The degree to which each involved party is in a
position to prevent future incidents.

(3) The effect of economic incentives on various involved parties.
(4) Particular care shall be exercised in identifying the

owner, operator, or person-in-charge, in accordance
with the guidance above.
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(5) In those cases where a pollutant reaches the water,
via a passive conduit of the discharge, a penalty
should normally be assessed against the owner,
operator, or person-in-charge of the actual source of
the discharge.

Use OFf Records Kept In Accordance With Section 308. Section
308 of the FWPCA authorizes the EPA Administrator to require the
owner or operator of any point surce to: Install, use, and
maintain monitoring equipment or methods; smammpe effluents;
maintain records; and make reports to carry out the objectives
of the law. Section 308 also gives the EPA Administrator or
authorized representatives the right to access and copy these
records. These records are available to the public, except in
certain narrowly defined situations. Section 308 specifically
cites a purpose of the record-keeping as "determining whether
any person is in violation of any such effluent limitaiton,
prohibition or effluent standard . . ." It is appropriate to
use records kept in accordance with Section 308 in the
assessment of a civil penalty for discharges of oil or hazardous
substances in harmful quantities under Section 311(b)(6), and to
enforce the notificatin requirements of Section 311(b)(5).
Section 308 records may be used whenever they are received, and
the Coast Guard may request the EPA to obtain additional
information under Section 308 to supplement information already
received. The district program manager may obtain Section 308
records in cases where Coast Guard investigation is not
practicable, by initiating a request to the appropriate EPA
regional administrator. The use of Section 308 records will
not violate the protection from self-incrimination under the
Fifth Amendment; that provision applies only to criminal
actions, while the penalties under Section 311(b)(6) are civil
assessments. Furthermore, the constitutional privilege against
self-incrimination has not been expandedto include corporations.
Care should be taken not to confuse arguments concerning
constitutional self-incrimination protection with the purely
statutory basis for the inmunity provided in Section 311(b)(5).

Penalty Assessemnt Under Section 311(j)(2). During the
investigation of oil pollution incidents, close attention shall
be given to possible violations of the pollution prevention
regulations as well as the discharge prohibition of the FWPCA.
Cases involcing these regulations are handled by the captain of
the port (COTP), as are cases of other regulatory violations.
However, no violation should be regarded as minor when it has
contributed to or will likely contribute to a discharge, is a
repeat violation, or when there is no good faith effort on the
part of the violator to achieve rapid compliance. This should
normally be reflected in the penalty size. If at all possible,
cases involving a discharge of oil or hazardous substances as a
result of a prevention regulation violation should be processed
simultaneously through civil penalty proceedings. While the
size of the viiolator®s business and the impact of a civil
penalty on the ability of the owner/operator to remain in
business must be considered in the assessment of penalties under
Section 311(b)(6), these are not required to be considered in
the imposition of a civil penalty under Section 311(jJ)(2); they
may be considered at the discretion of the hearing officer.
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5.B.11. Penalty Assessment For Marine Sanitation Device (MSD)

Violations. In addressing violations of Section 312(j) of the
FWPCA, the program manager should seek to bring vessels into
compliance with requirements. Program recommendations made
pursuant to 33 CFR 1.07-10 shall be commensurate with the
gravity of the violation and the need to ensure future
compliance with the MSD regulations (33 CFR 159).

C. Publication OF Marine Safety Civil Penalty And Other Enforcement Actions.

1.

2.

Background. The Roles and Missions Study and various audits
indicate compliance effectiveness will be enhanced if better
publicity is given to the outcome of Coast Guard enforcement
actions (e.g., penalties levied, COTP orders detaining vessels
or denying entry, and other enforcement actions). The
publishing of penalty information will often discourage
violations and educate the public about prohibitions and
sanctions in Coast Guard laws and regulations. For example,
when a local maritime community becomes aware that a number of
significant penalties were assessed in a given category with the
monetary value specified, the "word" spreads andgreater care may
be taken. Similarly, if the marine industry learns that a
vessel was detained in port or denied entry by the Coast Guard
because of major deficiencies, a deterrent effect will be achieved.

Guidelines.

a. Public Relations. When publishingthe outcome of specific
penalty cases in district or local newsletters, the use of
individual, vessel, or company names is not necessary or
always desirable. Often, responsible individuals and
companies have accidents which becomethe subject of a
violation. The Coast Guard does not wish to project the
impression of unnecessarily singling out individuals or
companies for "bad press.” Many Coast Guard activities
build ""good will"™ and "working relationships™ with the
marine public, and we certainly do not want to threaten good
public relations through careless publicity. Thus,
statistical summaries leading of with ""X" cases of .
resulted in . . ." will often achieve Coast Guard purposes
as effectively as using specific names and places. However,
for good reason, such as when a major incident well known to
the public or significant enforcement activities occur,
there is no bar to naming specific individuals, vessels,
facilities, or companies.

b. News Media. It is the Commadant®"s policy that information concerning
administrative penalty cases may be made available for release before
or after a determination that a viilation has or has not been committed
(unless it is required by law or regulation to be treated as
confidential or privileged). Whether or not a penalty is assessed or
subsequently mitigated or remitted is immaterial. Early disclosure of
information concerning alleged or apparent violations of laws and
regulations administeredb y the Coast Guard is an integral part of the
Coast Guard®s law enforcement program; it is also highly effective in
the prevention of boating accidents. |In releasing information on
penalty cases, it should be empahsized to inquiriers that subsequent
penalty action, if any, may be appealed to the Commadant. The Public
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(cont"d) Affairs Manual, COMDTINST M5728.2, and appropriate
Commandant or District Instructions shouldbe referred to
(see also 33 CFR 1.10 and 46 CFR 4.13 for procedures
concerning the release of official records and documents).
Generally, hearing officers should not communicate directly
with the news media, especially with regard to penalty cases
under consideration.

Final Action Publicity. Objectivity and fairness in
publicizingany enforcement action are paramount. Unless
clearly an information update, only final action not under
appeal should be publicized. "Final action™ in penalty cases
for this prupose is complete 30 days after the party
receives the assessement letter (33 CFR 1.07-70). In cases
of appeal to the Commandant, the appeal decision constitutes
the final action. Although certain cases may be in civil
litigation, this in itself would not be a bar to publicizing
the case. Publicity should be factual and accurate. Take
care to avoid any speculative statements which would
improperly bear on pending proceedings.

MSO Newsletters. Significant enforcement activities, such
as denial of entry or detention of a vessel, and significant
penalties, those with a high monetary or deterrent value,
should be published in MSO newsletters and can be released
to the general media as news stories in accordance with the
Public Affairs Manual, COMDTINST M5728.2. These may be
candidates for wider publicity as well, and the district
public affaris staff should also be notified, perhaps with a
specific recommendation for broader publicity. Certainly,
if a case has already received media attention due to the
nature of the violation, the final resolution of the case is
newsworthy. The district marine safety staff should
periodically provide a summary of MSO, district, and hearing
officer enforcement activities to the district public
affairs staff.

"Hazardous Materials Newsletter." This is published by
the Office of Hazardous Materials Transportation (OHMT) and
distributed widely within the maritime community. The
newsletter contains summaries of Departemnt of
Transportation (DOT) penalty actions for violations of the
hazardous materials regulations. The Coast Guard has been
asked to contribute information for this newsletter, along
with the other modal agencies. Commandant (G-WPE)
coordinates Coast Guard input for the newsletter.

"Environmental Response Newsletter.” Commandant (G-WER)
publishes this approximately three times a year for
distribution to may maritime and environmental interests.
Enforcement actions on significant oil and hazardous
substances spill cases can be forwarded to Commandant
(G-WER-2) for possible publishing in this newsletter.

Guast Guard Action.

a.

District Offices And Field Units. District commanders and
marine safety units shall:
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Use available media, including Coast Guard or other
government agency newsletters or publicatons, to
publicize local or regional penalty information which
has beenral public educationnal value, deterrent value,
or good Coast Gurad Public relations value.

Prepare and send to district (dpa) brief summaries of
enforcement action which they feel should have broader
publicity.

District (m) offices shall, upon final action, send
Commandant (G-WPE-1) brief summaries of all violations
of the hazardous materials regulations under 33, 46,
and 49 CFR which pertain to the transportation and
transfer of hazardous materials, including oil. MSIS
Marine Violation Case Descriptions (MVCD"s) may be
submitted in lieu of summaries.

(a) These summaries shall contain the following
information:

(1) Name of the party cited;

(2) Type of operation (carrier, owner, operator,
shipper);

(3) Amount of final penalty assessed or collected
or other action taken (e.g., Letter of
Warning, case dismissed);

(4) City and state where violation occurred;
(5) Brief description of violation;

(6) Code of Federal Regulations (CFR) citation of
each violation, or if U.S. Code (U.S.C.),
cite where appropriate; and

(7) Date case concluded.
(b) Summary example:

BUTLER LINES. (Carrier)

($14,000 penalty for a viiolation committed in
Philadelphia, PA) The M/V VICTOR loaded oil in
bulk without the required spill containment around
tank vents, with no approved oil transfer
procedures on board, no record of required tests,
and oil record book not used. One count each of
33 CFR 151.25,155.320(a), 155.720, and 155.820(b).
Concluded 23 December 1985.

Prepare and send to Commandant (G-WER-2) similar
summaries of enforcement actions in oil and hazardous
substances spill cases that are significant, and those
which have been assessed a penalty of $1,000 or more
for possible publishing in the "Environmental Response
Newsletter."
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Headquarters. Commandant (G-WPE) shall review summaries

of hazardous materials enformement actions submitted by
districts and coordinate for publishing this material in the
"Hazarodus Materials Newsletter," and also coordinate with
Commandant (G-BPA) to publicize enforcement actions selected
for broad publicity through other media.
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CHAPTER 6. PERSONNEL MANAGEMENT

A.

Basi

c Management Concerns. The effectiveness of marine safety

managers depends largely upon the quantity and quality of their

avai

lable resources, including personnel. The commanding officer

(CO) of a marine safety unit is faced with the task of
coordinating the efforts of skilled and unskilled personnel. It
is therefore imperative for each manager to ensure that all
personnel know their tasks, are suited to perform them, and have

the

requisite facilities to effectively and safely accomplish

them. Another critical resource is information; without it,
management techniques and program objectives cannot be adequately

met. Moreover, information is a tool: its proper use, misuse, or
non-use will have a corresponding bearing on the morale of unit
personnel.

1. Motivation. Every organization is made up of people with

different characteristics, abilities, and personal aims.
They also differ in the reason(s) that bring them to work in
the organization. It is not an easy task for the manager to
mold these individuals into a smoothly working team and, at
the same time, preserve their personal qualities. Clearly,
the separate aims and motives of each person should never be
discouraged; for example, not all may be seeking a career in
the Coast Guard. But managers must do their best to
understand what the organizational role means to all
personnel, and show them how it can benefit them to give
their best effort to the success of marine safety goals.

a. Developing Morale. Managers traditionally have made
little effort to understand what motivates people at
work. American industrial history is replete with
examples of the consequences of ignorance in this regard.
Today, motivation is recognized as one of the most
important keys to successful management, a special
responsibility which must be pursued continually. Anyone
with experience of management deficiencies is all too
familiar with the extent to which weak executive
motivation saps the morale and effectiveness of officer,
enlisted, and civilian personnel. Good morale and job
satisfaction are among the forces that motivate earnest
effort and responsible job interest. Without them, an
organization will never attain maximum effectiveness;
with them, effectiveness is limited only by the skill and
competence of personnel infused with the aims and ideals
that underlie marine safety missions. Moreover, personal
dishonesty, malfeasance, '‘crisis"
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(cont"d) management, and other poor management
techniques create a formidable barrier to the development
of good morale and motivation. The manager®s awareness,
knowledge, and training play a very large part in
fostering good motivation. Personnel respond positively
to managers who know a good deal about their resources
and their mission. Managers that exhibit an up-to-date
knowledge of management principles and practices tend to
foster a feeling of confidence in their subordinates.
This feeling is, without question, a crucial factor in
developing high morale.

Need To Reward Achievement. One other important
component of motivation is the practice of rewarding
good, as well as outstanding, performance. At first
glance, one might ask why should a person be rewarded
simply for doing his or her job. This seems to be a
valid objection because the Coast Guard has traditionally
""done more with less," and the performance of a job or
task solely for the sake of reward is discouraged.
Further consideration reminds one that the Coast Guard is
a people-oriented service, one which must respond to the
needs of its personnel as well as the public. One of
these is the need for feedback (i.e., an honest
evaluation from others), particularly positive feedback.
There are numerous ways to accomplish this, from a
formal, "all hands" awards ceremony to a brief but
sincere "you did a good job" during a coffee break.
Almost everyone has been in the position of accomplishing
a challenging task, without receiving so much as a ""thank
you" in return. It"s not too difficult to see that
repetition of such experience can give an individual a
sense of being unappreciated, which if untreated can lead
to a feeling of worthlessness. Unchecked, the effect
spreads to others; the results to morale are
catastrophic.

Means OF Reward. Ildeally, the best source of motivation
and good morale is a highly paid occupation-that is
continually interesting, gives a person some sense of a
worthwhile contribution to society and of personal
growth, and provides an appropriate measure of personal
recognition. Needless to say, the ideal may be extremely
hard to achieve. Next best is the recognition of
achievements and efforts made in less than ideal
situations (often, a fitting description of the
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(cont"d) marine safety environment). Although the
practice of passing out awards and recognition can be
carried to extremes if exercised without discretion, the
efforts of marine safety personnel historically have been
taken for granted, until something goes wrong. Marine
safety managers should take every available opportunity
to provide awards and recognition to deserving personnel.
This not only fosters and maintains good morale, but
helps keep personnel competitive for promotion with
others in their ratings and ranks. The Suggestion
Program Manual, Commandant Instruction (COMDTINST)
M5305.4C, provides guidance for the granting of awards
and recognition of personnel for their suggestions,
inventions and scientific achievements, and performance
exceeding job requirements. Criteria and requirements
for granting medals, ribbons, and commendations to
military personnel are set forth in the Medals and Awards
Manual , COMDTINST M1650.25A, COMDTINST 1600 series, and
the Suggestion Program Manual. Criteria for recognizing
civilian personnel are set forth in COMDTINST 12451
series. Marine safety managers should not consider these
as limits to their avenues of expressing recognition.

The effectiveness of a special evaluation or Officer
Evaluation Report (OER), naming of an "Inspector
(Investigator, Port Safetyman) of the Month,"™ submittal
of an article to the Commandant®s Bulletin, and other
such methods cannot be ignored.

Program Policy. Policy is another important facet of sound,
effective management. All too often, one hears managers
lamenting the lack of "policy' in their respective fields,
or relating incidents in which their efforts were thwarted
by a higher authority declaring them "contrary to policy,"
which was never clearly defined. To be effective and
efficient, an organization must be aware of its growth, its
strengths and weaknesses, and, above all, its direction.
This is the essence of "policy." Yet, as important as policy
is to an organization, it is one of the most common missing
factors iIn management practice. In relation to the Coast
Guard®s marine safety programs, effective management must be
based upon the careful planning and monitoring of the Marine
Inspection (MI), Port Safety and Security (PSS), Marine
Environmental Protection (MEP), Waterways Management (WWM),
Bridge Administration (BA), and Recreational Boating Safety
(RBS) Programs. In working toward the goals of these
programs, a number of
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6.A.2. (cont*d) guidelines will be determined as a foundation for
the organization®s "policy."

a.

Formulation And Communication of Policy. There are
two basic concerns embodied in the formulation of policy:

(1) How various evaluations, judgments, appraisals,
etc., are made, and by whom; and

(2) Where the responsibility lies for deciding
objectives and policy, and the strategy and
guidelines for their implementation.

The responsibility for the formulation of Coast Guard
objectives and policy lies with the Commandant and his
representatives (e.g., office chiefs, program managers,
district commanders, etc.). However, this does not
preclude the offering of valuable ideas from mid-level
management and workers, whose specialized knowledge and
daily experience with operational problems can lead to
positive contributions to the formulation of policy.

Requirements off Command. CO"s of marine safety units
carry a heavy responsibility for the affairs of their
units. Their knowledge of policy, and their ability to
communicate policy and objectives to "all hands,"™ affects
morale directly. In an organization where management
conceals or denies access to "policy," morale is often
low among personnel. This results iIn suspicion of
managers, indifference to job performance, and
unwillingness to communicate. Policy guidance and
knowledge of objectives promote a sense of participation
and inspire personnel to have confidence in the abilities
of executive management.

Assignment And Empolyment of Personnel. The relationships

among billets, positions, and people can be confusing. Even
experienced managers may find themselves addressing one entity

when they mean to deal with another. Put simply, a "billet"” is a

military job description; a "position™ is a civilian job

description. These are apportioned to accomplish specific tasks

within a program; normally, they list prerequisite skills or

CH-6

education levels for their completion. Billets and positions, of
themselves, do not represent people but rather the need for
people of certain skill levels. Headquarters program managers
give overall guidance and direction to district commanders. The
district
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6.B. (cont*d) commanders, in conjunction with officers in charge,
marine inspection (OCMI®s) and captains of the port (COTP"s),
determine what billets/positions and required skill levels are
needed to meet program objectives. The program managers then
"purchase" the necessary billets and positions in the budgetary
process. Control over the people who actually fill the
billets/positions, their distribution among programs, training
and transfer schedules, etc., are controlled by the assignment
officer in the Office of Personnel, Commandant (G-P). Unit
commanders ensure the training of individuals to fill increased
skill-level billets/positions.

1. Billet/Position Structures. Billet and position structures
are based on operational requirements, which are identified
in the Coast Guard Organization Manual, COMDTINST M5400.7C.
The grade levels within these structures must meet overall
requirements mandated by law. New billets and positions can
be added to these structures through budgetary actions
initiated by a program manager; existing billets and
positions can be reprogrammed (i.e., moved or redefined)
through cooperative efforts of district commanders and
program managers. Any billet or position may be subject to
reprogramming; however, discretion is necessary so as not to
disrupt nor impair the overall operation of a unit.
Organizational structures and functions are usually drawn as
flow charts that show boxes tied together. It is essential
for program managers and evaluators to remember that the best
use of personnel at marine safety units lies in flexibility;
while billets and positions are impersonal, the use of people
must not be. Commandant Instructions in the 5312 series
address programming of resources in greater detail. See also
the following publications:

a. Enlisted Billet Manual, COMDTINST M5320.6J;

b. Commissioned and Warrant Officer Billet Manual, COMDTINST
M5320.7L;

c. Position Classification Manual, COMDTINST M12510.6B; and
d. Staffing Standards Manual, COMDTINST M5312.11A.

2. Personnel Management.
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Cross Training. Policies relating to the employment

of Coast Guard personnel, military and civilian, are
developed by the Personnel Support Program
Director/Manager. This support involves procurement,
training, assignment, and separation of personnel, and
the provision of morale services. Unit commanders
generally perform many of these functions at the local
level. The Personnel Manual, COMDTINST M1000.6A,
contains specific guidance for personnel administration;
other Commandant and district instructions also relate to
this subject. The term "marine safety officer" embraces
the roles played by the marine inspector, the
investigating officer (1.0.), the license examiner, the
pollution response specialist, the port security officer,
and other officers at a marine safety unit. Certain
inferences of experience and skill may be drawn by an
officer"s grade level, though not always accurately.

Each officer is expected to develop an expertise of some
depth in either vessel inspection or port operations, and
only then to expand into the remaining areas of knowledge
at a marine safety office (MSO). Exposure to more than
one facet of marine safety provided by cross training is
beneficial to producing a wellrounded officer. However,
this must be balanced against the need to maintain a
minimum level of expertise necessary to perform our
duties. Excessive cross training of junior personnel is
detrimental to effective mission accomplishment. There
is no need for junior officers to cross train in all
areas at an office during their initial four year "M"
tour or follow-on three year tour if coming from a
Training Port. Attempting to do so has caused serious
program repercussions.

Diversity. Because of the multi-program approach at an
MSO, an officer desiring selection at the CO/X0 level
should have some understanding of nonspeciality areas.
The broader an officer®s basic knowledge of marine
safety, the more valuable that officerbecomes to the
Coast Guard. While it is acceptable to consideroneself a
"marine inspector' or "marine investigator,'" to describe
the particular marine safety function one is fulfilling,
Coast Guard personnel must guard against unfounded
feelings of superiority/inferiority among