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Security Zones; Captain of the Port Buffalo Zone.
AGENCY: Coast Guard, DOT.

ACTION:  Notice of proposed rul enaking.

SUMVARY: The Coast Guard proposes to establish four

per manent security zones on the navigable waters of Lake
Ontario and the St. Lawrence River in the Captain of the
Port Buffalo Zone. These security zones are necessary to
protect the Nuclear Power Plants and the St. Lawr ence
Seaway system from possible acts of terrorism These
security zones are intended to restrict vessel traffic
froma portion of the St. Lawence River and Lake
Ontario.

DATES: Coments and rel ated material must reach the
Coast Guard on or before [Insert date 30 days from
publication in the Federal Register].

ADDRESSES: You may mail comments to U.S. Coast Cuard

Marine Safety O fice Buffalo, 1 Fuhrmann Bl vd, Buffal o,



New York 14203. The tel ephone nunber is (716) 843-9570.
Marine Safety O fice Buffal o maintains the public docket
for this rulemaking. Coments and materials received
fromthe public, as well as docunents indicated in this
preanbl e as being available in the docket, will beconme
part of this docket and will be available for inspection
or copying between 8 a.m and 4 p.m, Monday through

Fri day, except Federal Holi days.

FOR FURTHER | NFORMATI ON CONTACT: LCDR David Fl aherty,
U.S. Coast Guard Marine Safety O fice Buffalo, (716) 843-
9574.

SUPPLEMENTARY | NFORMATI ON:

Request for Conments

We encourage you to participate in this rul emaking
by submtting comments and related material. |If you do
so, please include your name and address, identify the
docket nunber for this rul emaki ng (CGD09-02-005),

i ndicate the specific section of this docunent to which
each comment applies, and give the reason for each
comment. Please submt all coments and related materi al
in an unbound format, no | arger than 8% by 11 inches,
suitable for copying. If you would |ike to know they
reached us, please enclose a stanped, self-addressed

postcard or envelope. W will consider all coments and



mat eri al received during the comrent period. W nay
change this proposed rule in view of them

Public Meeting

We do not now plan to hold a public nmeeting, but you
may submt a request for a nmeeting by witing to U S.
Coast Guard Marine Safety O fice Buffalo at the address
under ADDRESSES expl ai ni ng why one woul d be beneficial.
If we determ ne that one would aid this rul emaking, we
will hold one at a tine and place announced by a | ater

notice in the Federal Register.

Background and Purpose

On Septenber 11, 2001, the United States was the
target of coordinated attacks by international terrorists
resulting in catastrophic loss of |life, the destruction
of the World Trade Center, and significant danage to the
Pent agon. National security and intelligence officials
warn that future terrorists attacks are likely.

This regul ati on proposes to establish four pernmanent
security zones: (1) Nine Mle Point and Fitzpatrick
Nucl ear Power Plants; (2) Moses-Saunders Power Dany (3)
Long Sault Spillway Dam (4) G nna Nucl ear Power Pl ant.

These security zones are necessary to protect the
public, facilities, and the surrounding area from

possi bl e sabotage or other subversive acts. All persons



ot her than those approved by the Captain of the Port
Buffal o, or his designated representative, are prohibited
fromentering or noving within this zone. The Captain of
the Port Buffalo, or his on scene representative, may be
contacted via VHF Channel 16 for further instructions
before transiting through the restricted area. In
addition to publication in the Federal Register, the
public will be made aware of the existence of these
security zones, exact locations, and the restrictions

i nvol ved via Local Notice to Mariners and Broadcast
Notice to Mariners.

Di scussi on of Proposed Rul e

Fol l owi ng the catastrophic nature and extent of
damage realized fromthe attacks of Septenber 11, this
proposed rul emaking is necessary to protect the national
security interests of the United States against future
attacks.

On Septenber 27, 2001 we published several tenporary
final rules establishing the follow ng security zones: on
the waters of Lake Ontario around Nine MIle Point and
Fitzpatrick Nuclear Power Plants (66 FR 49285); on the
waters of the St. Lawrence River around the Mses-
Saunders Power Dam (66 FR 49288); on the waters of Lake

Ontario around G nna Nucl ear Power Plant (66 FR 49284).



This current rul emaki ng proposes to establish
per manent security zones that are smaller in size in
pl ace of those tenporary security zones already
establ i shed for the Moses- Saunders Power Dam and the
G nna Nucl ear Power Pl ant.

The regul ation proposes to establish a new security
zone on the waters of the St. Lawence River surroundi ng
the Long Sault Spillway Dam Currently, a security zone
is not in place surrounding the spillway.

Regul atory Eval uati on

This proposed rule is not a significant regul atory
action under section 3(f) of Executive Order 12866 and
does not require an assessnment of potential costs and
benefits under section 6(a)(3) of that order. The Ofice
of Managenment and Budget has exenpted it fromreview
under that order. It is not significant under the
regul atory policies and procedures of the Departnment of
Transportation (DOT) (44 FR 11040, February 26, 1979).
The Coast Guard expects the econom c inpact of this
proposal to be so mnimal that a full Regul atory
Eval uati on under paragraph 10(e) of the regul atory
policies and procedures of DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act (5 U S.C. 601-



612), we have consi dered whether this proposed rule would
have a significant econom c inmpact on a substanti al

nunmber of small entities. The term"small entities”
conprises small businesses, not-for-profit organi zations
t hat are independently owned and operated and are not

dom nant in their fields, and governnental jurisdictions
with popul ations of |ess than 50, 000.

The Coast Guard certifies under 5 U . S.C. 605(b) that
this proposed rule would not have a significant econon c
i npact on a substantial nunmber of small entities.

This security zone will not have a significant
econom c i npact on a substantial nunber of small entities
for the follow ng reasons. This proposed rule would not
obstruct the regular flow of comercial traffic and would
all ow vessel traffic to pass around the security zone.

If you think that your business, organization, or
governnmental jurisdiction qualifies as a small entity and
that this proposed rule would have a significant econom c
i npact on it, please submt a comment (see ADDRESSES)
expl ai ning why you think it qualifies and how and to what
degree this proposed rule would economically affect it.

Assi stance for Small Entities

Under section 213(a) of the Small Business

Regul atory Enforcenent Fairness Act of 1996 (Public Law



104-121), we want to assist small entities in
understanding this proposed rule so that they can better
evaluate its effects on them and participate in the
rulemaking. |If the rule would affect your small

busi ness, organi zation, or governnental jurisdiction and
you have questions concerning its provisions or options
for conpliance, please contact the office listed in
Addresses in this preanble. Small businesses may send
comments on the actions of Federal enployees who enforce,
or otherw se determ ne conpliance with, Federal

regul ations to the Small Business and Agricul ture
Regul at ory Enforcenment Orbudsman and the Regi onal Smal
Busi ness Regul atory Fairness Boards. The Onbudsman

eval uates these actions annually and rates each agency’s
responsi veness to small business. If you wish to coment
on actions by enpl oyees of the Coast Guard, call 1-888-
REG- FAI R (1-888-734-3247).

Coll ection of Information

This proposed rule would call for no new collection
of information under the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520.).

Federal i sm

We have anal yzed this proposed rul e under Executive

Order 13132, Federalism and have determ ned that this



rul e does not have inplications for federalismunder that

O der .



Unf unded Mandat es Ref or m Act

The Unfunded Mandates Reform Act of 1995 (2 U.S.C
1531-1538) requires Federal agencies to assess the
effects of their discretionary regulatory actions. In
particul ar, the Act addresses actions that may result in
the expenditure by a State, local, or tribal governnent,
in the aggregate, or by the private sector of
$100, 000, 000 or nmore in any one year. Though this
proposed rule would not result in such an expenditure, we
do discuss the effects of this rule elsewhere in this
pr eanbl e.

Taking of Private Property

This proposed rule would not affect a taking of
private property or otherw se have taking inplications
under Executive Order 12630, Governnental Actions and
Interference with Constitutionally Protected Property
Ri ghts.

Civil Justice Reform

This proposed rule neets applicable standards in
sections 3(a) and 3(b)(2) of Executive Order 12988, Civil
Justice Reform to mnimze litigation, elimnate
anmbi guity, and reduce burden.

Protecti on of Children

We have anal yzed this proposed rul e under Executive



Order 13045, Protection of Children from Environnent al
Health Ri sks and Safety Risks. This rule is not an
econom cally significant rule and would not create an
environnmental risk to health or risk to safety that m ght
di sproportionately affect children.

| ndi an Tri bal Gover nnents

This proposed rul e does not have tribal inplications
under Executive Order 13175, Consultation and
Coordination with Indian Tribal Governnments, because it
woul d not have a substantial direct effect on one or nore
| ndian tribes, on the relationship between the Federal
Governnment and Indian tribes, or on the distribution of
power and responsibilities between the Federal Governnment
and Indian tribes.

Energy Effects

We have anal yzed this proposed rul e under Executive
Order 13211, Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use.
We have determined that it is not a “significant energy
action” under that order because it is not a “significant
regul atory action” under Executive Order 12866 and is not
likely to have a significant adverse effect on the
supply, distribution, or use of energy. It has not been

desi gnated by the Adm nistrator of the O fice of
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| nformati on and Regul atory Affairs as a significant
energy action, therefore it does not require a Statenent
of Energy Effects under Executive Order 13211.

Envi r onnent

We have considered the environnmental inpact of this
proposed rule and concluded that, under figure 2-1,
par agraph (34) (g), of Commandant Instruction ML6475.1C,
this rule is categorically excluded from further
envi ronnent al docunentation. A "Categorical Exclusion
Determ nation" is available in the docket for inspection
or copying where indicated under ADDRESSES.

Li st of Subjects in 33 CFR Part 165

Har bors, Marine safety, Navigation (water),
Reporting and record keeping requirenents, Security
measures, WAt erways.

For the reasons discussed in the preanble, the Coast

Guard proposes to anend 33 CFR part 165 as foll ows:

PART 165 - REGULATED NAVI GATI ON AREAS AND LI M TED ACCESS

AREAS

1. The authority citation for part 165 continues to
read as follows:

Aut hority: Authority: 33 U S.C. 1231; 50 U S.C
191, 33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49 CFR

1. 46.
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§ 165. T09- 999 [ Renpved]
2. Renove § 165. T09-999
§ 165. T09-101 [ Renpved]
3. Renpve § 165.T09-101
§ 165. T09- 103 [ Renpved]
4. Renmpve § 165. T09-103
3. Add § 165.911 to read as foll ows:

8§ 165.911 Security Zones; Captain of the Port Buffalo

Zone.
(a) Location. The followi ng are security zones:

(1) N one Mle Point and Fitzpatrick Nucl ear Power

Pl ants. The waters of Lake Ontari o bounded by the
following area, starting at 43° 30.8 N, 076° 25.7 W then
north to 43° 31.2 N, 076° 25.7 W then east-northeast to
43° 31.6 N, 076° 24.9 W then east to 43° 31.8 N, 076°
23.2 W then south to 43° 31.5 N, 076° 23.2 W and then

following the shoreline back to the point of origin.

(2) Gnna Nuclear Power Plant. The waters of Lake

Ontario bounded by the foll ow ng area, starting at 43°
16.9" N, 077° 18.9" W then north to 43° 17.3" N, 077°
18.9'" W then east to 43° 17.3" N, 077° 18.3" W then

south to 43° 16.7" N, 077° 18.3" W then follow ng the

shoreline back to starting point (NAD 83).
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(3) Moses-Saunders Power Dam The waters of the St.

Law ence River bounded by the followi ng area, starting at
45° 00.73 N, 074° 47.85 W southeast follow ng the

i nternational border to 45° 00.25 N, 074° 47.56 W then
sout hwest to 45° 00.16 N, 074° 47.76 W then east to the
shoreline at 45° 00.16 N, 074° 47.93 W then northwest to

45° 00.36 N, 074° 48.16 W then northeast back to the

starting point (NAD 83).

(4) Long Sault Spillway Dam The waters of the St.

Lawr ence River bounded by the foll owi ng area, starting at
44° 59.5" N, 074° 52.0° W north to 45° 00.0" N, 074°
52.0' W east to 45° 00.0" N, 074° 51.6" W then south to
44° 59.5" N, 074° 51.6' W then west back to the starting
poi nt (NAD 83).

(b) Regul ati ons.

(1) In accordance with 8§ 165.33, entry into these
zones i s prohibited unless authorized by the Coast Guard
Captain of the Port Buffalo.

(2) Persons desiring to transit the area of the Nine
Ml e Point and Fitzpatrick Nucl ear Power Plants or G nna
Nucl ear Power Pl ant security zones must contact the
Captain of the Port Buffalo at tel ephone nunber (716)

843-9570, or on VHF/ FM channel 16 to seek pernission to

13



transit the area. Persons desiring to transit the area
of the Moses-Saunders Power Dam or Long Sault Spill way
Dam security zones nmust contact the Supervisor, Marine
Saf ety Detachnent Massena at tel ephone nunber (315) 764-
3284, or on VHF/ FM channel 16 to seek permi ssion to
transit the area. |If permssion is granted, all persons
and vessels shall conply with the instructions of the
Captain of the Port or his or her designated
representative.

(c) Authority. In addition to 33 U S.C. 1231 and 50

U.S.C. 191, the authority for this section includes 33

U S . C 1226.
Dat ed:
S. D. HARDY

Captain, U S. Coast Cuard
Captain of the Port Buffalo
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