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________________________________________________________________________________________________________ 





Summer is a hot time for PCS moves.  Unfortunately it’s also a hot time for move-related legal issues.  Some of the thorniest legal issues can be avoided with a little planning and a little care.  This newsletter aims to help you beat the legal heat and avoid getting a judicial burn when using a power of attorney, terminating a vehicle or residential lease, or submitting a claim for PCS expenses.


Powers of Attorney: A power of attorney (POA) lets you legally empower someone else to act on your behalf.  It’s handy when you are not able to meet the movers for a household goods (HHG) pick-up, or to accept delivery.  In both cases, D9 legal can prepare a special power of attorney (SPOA) in which you designate your spouse or a trusted friend to act as your “attorney-in-fact.”  Once the SPOA is signed and notarized, it is a legally valid document that movers will typically honor.  SPOAs can be tailored to meet other PCS-related legal needs, such as closing or opening bank accounts or registering a car.   If you would like to give your “attorney-in-fact” virtually unlimited legal authority, the document you need is a general power of attorney.  With greater authority, comes greater risk – so watch out.  D9 legal can help you understand the risks before you get burned.  


Lease Terminations – Vehicle and Residential.    The Servicemembers Civil Relief Act (SCRA) has provisions that might come in handy as you plan your PCS.  If you are leasing a vehicle, you MAY be able to get out of the lease early if you have PCS orders to a location OCONUS, or will be deployed for 180 days or more.   One thing to watch out for? The vehicle must be returned to the leasing agent within 15 days of giving notice.  The SCRA offers greater protections against judicial burns for residential leases.  Any PCS and any TAD in excess of 90 days entitles you to terminate a residential lease early – with no penalty, BUT you must give the landlord at least a full month and an additional day’s notice in order to get the benefit of the SCRA.  What does that mean exactly?   It means this – give Steve Lynch at D9 legal a call as far in advance of your PCS as you can, so he can explain it to you one on one.  The law has enough twists and turns to make it rough to simplify in a newsletter.  Rather than risk confusion, let’s give Steve a chance to earn his pay.  Give him a call or send him an email as early in the PCS process as possible.  One thing for sure is that any notice given to your landlord MUST BE IN WRITING.  DO NOT RELY ON SIMPLY CHATTING WITH OR CALLING THE LANDLORD.  Bottom line…any communication about early termination of the lease should be in writing, sent certified mail return receipt.   Keep a copy of the correspondence for your records, and a copy of the return receipt once it comes back to you in the mail.  Need help with the letter?  You know who to call. 





POST PCS Travel Claims – Proceed with Care.   Here are two cautionary tales compiled from the annals of the DoD Claims Appeals Board (which, as an aside, I strongly recommend to recreational readers suffering from insomnia.) 





Cautionary Tale ONE:  Airman Afterburner planned to move his dependents incident to a PCS move, but delayed their move until AFTER he had submitted a claim for dependent travel, transportation costs, and dislocation allowance (DLA).  There was no question that the member was entitled to reimbursement for the costs of moving his family. The BIG problem? The timing of the claim.  What kind of timing?  BAD TIMING!! He initially submitted a claim in June 2002 after he supposedly moved his family from Colorado to Wyoming.  His claim was allowed but was later found to be fraudulent because his family was still living in Colorado! The amount which Afterburner received for his claim was recouped from him.  In April 2003, after his family finally moved to Wyoming, Afterburner resubmitted a claim for the allowable expenses and DLA.  He got ZERO!!  His second claim was “nullified” because the first claim was fraudulent.  Lesson Learned:  Ensure that the info on your travel claim is accurate; don’t submit a claim for payment in advance of entitlement, unless you are asking for a travel advance and KNOW that it’s authorized.  


Cautionary Tale TWO:  LT Halftrack received PCS orders overseas and dutifully went, but without his family – who remained stateside.  Due to an administrative error, he was erroneously paid for dependent travel, transportation costs, and DLA.  A finance clerk advised Halftrack that the overpayments were authorized, but the clerk was wrong.  The soldier merrily spent his windfall.  Six months afterwards, the overpayment was discovered during a routine audit and recouped from the suddenly saddened soldier who appealed the action, claiming that the error of the finance clerk entitled him to keep the funds (which had already been spent).  The DoD Claims Appeal Board denied the Halftrack’s request for waiver of the debt.  Lesson Learned: Overpayment due to a governmental administrative error, by itself, does not give you a right to the money.   If you’ve been overpaid, don’t spend it cause it ain’t yours!  Advise your command, keep the money in a separate account until returned to Uncle Sam as instructed.   





	Trouble sleeping at night?  Find more cautionary tales at  � HYPERLINK "http://www.dod.mil/dodgc/doha/claims/military/2003.html" ��www.dod.mil/dodgc/doha/claims/military/2003.html�.  Nagging PCS legal questions keeping you awake at night – even after reading those cautionary tales?   Wait until morning, then contact the D9 legal assistance attorney, Steve Lynch, � HYPERLINK "mailto:stephen.t.lynch@uscg.mil" ��stephen.t.lynch@uscg.mil�.  Phone: 216-902-6010.  Good luck with your PCS.
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