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A recent media blitz called attention to a major improvement in legal protections for military personnel and their families in Ohio.  Called the Ohio Patriot Plan (OPP), the legislation provides nine measures to help reduce some of the stresses and risks associated with military service, especially deployments.  This newsletter briefly highlights key features of the OPP.  Although most of D9 is outside the legal scope of the OPP, many states within D9 have special protections for military personnel – in particular New York (� HYPERLINK "http://www.state.ny.us/governor/press/year03/july3_03.htm" ��http://www.state.ny.us/governor/press/year03/july3_03.htm�).  If you see something in the OPP that could help you or your family, but you are stationed elsewhere, let us know and we’ll check to see if a similar provision is available locally.  OPP was signed into law on February 16, 2005, and becomes effective in May.





But first - don’t dismay if you don’t live in Ohio!  While the OPP provides a load of help, it does NOT do something that many states in D9 have already DONE – provide extensive state income tax breaks for military pay.  While NO state taxes military pay earned in a combat zone, some states exempt military pay from state income tax OUTSIDE of combat zones.   In D9, Minnesota, Pennsylvania, Michigan, Illinois and New York provide such exemptions, but you have to read the fine print – with D9 legal help, of course.  For example, military pay earned by residents of Pennsylvania and New York are only exempt from state income tax for those stationed outside of the their home state. There are twists and turns to these tax exemptions and to the OPP – so before you rely on them, give D9 legal a chance to help.





Back to the OPP.  Here are summaries of its nine key provisions.  Note that some of these provisions mirror ones contained in the Servicemembers Civil Relief Act (SCRA) – a federal law (for more info see the D9 Legal Newsletter for February 2004, Volume 2-04).   So why did Ohio replicate some of the provisions of the SCRA?  To make the protections easier to enforce in state court.  Two barrels often are better than one.   Note that the law is still being “interpreted” by state agencies – which will soon issue guidance for enforcement.  When that happens, we’ll get the word out.





School Stability:  Children of parents (including single parents) deployed overseas will be permitted to remain in the same school, without disruption for the period of deployment.  This allows children who live with relatives in a different school district to still attend their “old” school.  


Evictions:  Prohibits evictions of a financially dependent family member in residence with a soldier during period of active duty military service.  The service member must be listed on the lease.


Termination of Cellular Contracts:  Military personnel deployed overseas may terminate a cellular telephone contract without penalty.


Utility Disconnection:  Utilities may not be disconnected from the residence of a financially dependent family member in residence with a soldier during a period of active duty military service.  The service member must be listed on the lease or provide proof of residency.


Termination of Vehicle Leases:  Permits military personnel to terminate without penalty a car lease if he or she is called to active duty. (Note: SCRA permits termination without penalty for personnel deploying or PCSing overseas.)


Interest Rate Cap on Installment Loans:  Caps rates of interest on installment loans at 6 percent while the individual is “deployed on active duty.”  The term “deployed on active duty” has yet to be defined through an implementing state “code” – once that’s done (should be less than 90 days) we’ll give you an update.  


Health Insurance Benefits:  Directs the Insurance Department to protect the rights of military personnel to continue, suspend or convert health insurance benefits during periods of active duty.  


Life Insurance policies: Cannot lapse during active deployment or 2 years after end of insured’s active duty. 


Educational Military Leave of Absence and Tuition Relief:  Requires colleges and universities to provide educational military leave of absence for students called to active duty.  Institutions must restore the student to previous educational status upon return from military service without loss of credits earned, scholarships or grants or other fees paid prior to commencement of military duty.  In addition, colleges and universities must provide a tuition refund or credit to students who are forced to suspend studies because of military leave of absence. 





Questions or need more info?  Contact Mr. Steve Lynch, Ninth District Legal Assistance Attorney at (216) 902-6010 or � HYPERLINK "mailto:slynch@d9.uscg.mil" ��slynch@d9.uscg.mil�.  His services are free – which leads to this question: “Is it true that you get what you pay for?”
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