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Problems with Businesses, Banks and Debt Collectors (Oh No!) -  Obvious and Less Than Obvious Sources of Help





Into every life some rain must fall, and sometimes it falls in the form of legal disputes with a business, bank or debt collector.  What to do when “it” falls on you?  There are obvious options – like check with D9 legal (free), sue in small claims court (headache) or hire a lawyer ($$).  This newsletter examines some less obvious sources of help.  





First Things First:  If you sense trouble brewing, keep a log  of who you talk to, what they say and when they say it.  Keep copies of all correspondence sent and received.  Try to condense the dispute into a one or two paragraph nutshell.  This is very handy if you find a sympathetic regulator who has the time and inclination to help you NOW.  Before you fax or e-mail it to the regulator, have a trusted friend review the statement of facts or run it by the D9 legal assistance attorney.  Remember to stick to the facts.  Avoid name calling and labeling – it reduces the risk of a counter-suit for libel.





Retailers and Credit Card Companies:  For consumer problems that involve BIG retailers or credit card companies, consider filing a complaint with the Federal Trade Commission (� HYPERLINK "http://www.ftc.gov" ��www.ftc.gov�) and the Attorney General (AG) for the state where either you are now stationed or where the problem arose (for a list of AG’s check here: � HYPERLINK "http://www.naag.org/ag/full_ag_table.php" ��www.naag.org/ag/full_ag_table.php�).  What can they do for you?  If you have a valid complaint, they can sue or threaten to sue (often just as effective) on your behalf.  The plus? No cost to you.  The negative?  Typically they only handle BIG cases (involving lots of victims and lots of $$$) AND typically take a long time to resolve.  However, nothing wrong with filing a complaint with each and pursuing other options at the same time.  You may get lucky – as did a group of soldiers at Ft. Drum, NY, who had their pay day loans voided as a result of action brought by the New York Attorney General’s office (� HYPERLINK "http://www.oag.state.ny.us/press/2005/may/may06a_05.html" ��www.oag.state.ny.us/press/2005/may/may06a_05.html�).





Insurance Companies or Agents:  For problems with insurance companies, contact the state insurance commissioner.  Life insurance, auto insurance, property insurance – it doesn’t matter what type of insurance.  If you are getting the run around from your insurance agent or company (or the agent of the guy who drove his car into yours), contact the insurance commissioner.  What can the commissioner do?  If you have a valid complaint, she can compel the insurer to comply with the terms of your policy and state insurance laws.  If the insurer fails to comply, the commissioner can pull its license to do business – effectively shutting them down.  That’s a huge amount of negotiation leverage – much bigger than anything you can generate on your own.  Another plus?  No cost to you.  Negatives?  Sometimes slow and sometimes bureaucratic.  Do they get results?  Just ask former insurance agent Mr. Moneypenny (real name) of Seville, Ohio, who defrauded an elderly couple last year.  Ohio’s director of insurance (aka insurance commissioner) squeezed Mr. Moneypenny for all he was worth to get $70,000 back for the couple.  For more details, check out the Ohio Department of Insurance web site: � HYPERLINK "http://www.ohioinsurance.gov/Newsroom/scripts/Release.asp?ReleaseID=3883" ��www.ohioinsurance.gov/Newsroom/scripts/Release.asp?ReleaseID=3883�.





Banks:  Unauthorized withdrawals from bank accounts are a growing problem.  Let’s say that you learn that a local business has withdrawn $200 directly from your bank’s checking account – without your approval.  The business says it was a loan “processing fee” which you say is “baloney” and which the bank says is not its problem.  Is the bank right?  Not necessarily.  Can you do anything short of suing the bank or business to get your money back?  Yes.  Do you mind telling us what to do?  Sure.  File a complaint for violation of the Electronic Funds Transfer Act with one of these agencies: Federal Reserve (� HYPERLINK "http://www.federalreserve.gov" ��www.federalreserve.gov�), Comptroller of the Treasury (� HYPERLINK "http://www.occ.treas.gov/law.htm" ��www.occ.treas.gov/law.htm�), Federal Deposit Insurance Corp. (www.fdic.gov/consumers/consumer/ ), the National Credit Union Administration (� HYPERLINK "http://www.ncua.gov" ��www.ncua.gov�), or the banking commission for the state where the bank is located.  (� HYPERLINK "http://www.csbs.org/AM/Template.cfm?Section=State_Banking_Departments&Template=/CustomSource/Directory/State_Department.cfm" ��www.csbs.org/AM/Template.cfm?Section=State_Banking_Departments&Template=/CustomSource/Directory/State_Department.cfm�).  Not sure which one to contact?  Give D9 legal a call – we will point you in the right direction.  Trust us; we are attorneys (().





Debt Collectors:  Debt collectors must comply with the Fair Debt Collection Practices Act (FDCPA) – which prohibits conduct considered to be misleading, abusive or harassing.  So what to do if you’ve been misled, abused or harassed by a collector?  Aside from contacting D9 legal, check to find out what special protections are in place at the state or local level.  For example, Michigan requires collection agents to be licensed and bonded, and can revoke the license if a collector violates the FDCPA or Michigan law.  Complaints to the Michigan Bureau of Commercial Services (517-241-9234) will certainly get the attention of abusive debt collectors.  For states without special licensing requirements, complaints can always be filed with the FTC (� HYPERLINK "http://www.ftc.gov" ��www.ftc.gov�) and the state Attorney General’s office (� HYPERLINK "http://www.naag.org/ag/full_ag_table.php" ��www.naag.org/ag/full_ag_table.php�).  





WHERE TO TURN FOR HELP – Questions or comments?  Contact D9 Legal Assistance (Steve Lynch, 216-902-6010, � HYPERLINK "mailto:stephen.t.lynch@uscg.mil" ��stephen.t.lynch@uscg.mil�).  


	 











