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During the last fiscal year the Work Life Staff opened 38 cases of members and/or dependents reporting domestic violence.  A reminder, that domestic violence is not acceptable and severe consequences may result.





The Manual for Courts-Martial does not have a specific article for “domestic violence” but it is an assault.  Assault is defined as: any person who attempts or offers with unlawful force or violence to do bodily harm to another person, whether or not the attempt or offer is consummated, is guilty of assault and shall be punished.





Domestic Violence is a crime and typically occurs against a family member (wife, husband or child); however, it may also be considered domestic violence if you are living with someone, not your spouse, and are abusive (ex. Girlfriend, guardian etc.).  The Family Advocacy Program instruction (COMDTINST 1750.7B) provides:  “that each Service member and civilian employee has a responsibility to foster an environment which does not excuse, tolerate, or mitigate family violence.”  Suspected abuse should be reported to a Family Advocacy Representative, Work Life staff, or your Chain-of-Command.  Substantiated allegations involving major physical injury or sexual abuse, or assault, rape and/or sexual exploitation will involve CGIS.





What do you need to know as a member if you commit an act of domestic violence?





1)  Typically, domestic violence cases involve the civilian authorities and are resolved within the civilian court system, (family court, orphan’s court or whatever the State terms its family law division).  However, that does not mean that the Coast Guard is not involved and/or not monitoring how a case is progressing.  Work Life Staff is very involved and tracks each case.  Also, District Legal always gets notified when domestic violence occurs and monitors the more egregious cases and those cases where the impending outcome may adversely affect the Coast Guard.  Your command is also very careful to track a case as it affects the whole unit, whether changing a duty schedule for court appearances, loss of work time, morale etc.





2)  Civilian consequences may include misdemeanor or felony charges.  If a member is found guilty, leave is never authorized to serve any period of confinement.  





3)  From the military side, even a minor incident may, at the very least, involve non-judicial punishment.  And, it is likely that a member who may have been in civilian confinement for any period of time will be welcomed back to face charges of a violation against the UCMJ for unauthorized absence.  As a reminder, when in an unauthorized absence status, pay and allotments stop; thereby potentially negatively affecting any dependents you may have.  In rare cases, the military may make an agreement with local prosecutors to take the case out of civil court and proceed to a court-martial.





4) Consideration should also be given to your Coast Guard career if you are required to carry a firearm as part of your duties.  The Lautenberg Amendment (passed in 1996), makes it illegal for ANY person convicted of a misdemeanor offense involving domestic violence to receive, possess, sell and transfer firearms and/or ammunition.  This includes law enforcement and military members.  Although the law contains provisions that would allow a member to seek relief from the disqualification, it isn’t likely that dispensation will be granted.  Coast Guard policy as set forth in ALDIST 028/97 remains in effect, prohibiting personnel convicted of a misdemeanor domestic violence offense from accessing government owned firearms.  Commandant (CG-1221) is currently drafting an instruction on this issue.





5)  Domestic Restraining Orders, either temporary or permanent (TRO/ PRO), also trigger this Lautenberg provision.  And, until charges are either dropped or you are found not guilty and released from the restraining order, you can not continue any duties that require a firearm.  Also, it may be that you have to go through an entirely different process, separate from the domestic violence process, to expunge (i.e. get rid of any negative remarks) your record.  Each State is different.  If found guilty of domestic violence and your duties rely upon carrying a firearm, then your Coast Guard employment is likely in jeopardy.





Resources you may consider contacting:  Work Life (800) 872-4957 x309, or the D9 Command Chaplain (216) 902-6006.  Remember that the Legal Office advises the Commands, so if you are in trouble personally your best resource is either the Naval Legal Service Office (847) 688-4753, or your own local civilian counsel.
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