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“The Legal Brief”


Advice to the Guardians of the Great Lakes





 December 2009 -  The “Legal” Scrooge Warns…





________________________________________________________________________________________________________ 








Time flies when you’re, “serving in the Coast Guard?”  That may be; however, 2009 is coming to an end and with it comes our holiday season.  Hopefully, it will be one that is restful, joyous and full of peace.  However, your friendly neighborhood “legal” scrooge is here to warn…not to get too carried away celebrating that you violate one of the “Top 5 Legal Scrooge Laws of BaHumBugg”.


“Top 5 Legal Scrooge Laws of BaHumBugg”





Thou shall NOT abuse alcohol!  Tis is the season that someone gets carried away with alcohol consumption.  By definition, an alcohol incident, is any behavior, in which alcohol is determined, by the commanding officer, to be a significant or causative factor, that results in the member’s loss of ability to perform assigned duties, brings discredit upon the Uniformed Services, or is a violation of the Uniform Code of Military Justice, Federal State, or local laws.  (Personnel Manual, COMDTINST M1000.6A, Ch. 20.A.2.d.)  If you drink alcohol, you will accept full responsibility to prevent an alcohol incident, on your part, by being fully accountable for drinking responsibly.  As a good shipmate, you should watch for those that are steering toward trouble waters due to their consumption and step up to get them to stop and home safely.  It’s not a bad idea to review the Uniform Regs (COMDTINST 1020.6E) and the Standards of Conduct Manual (COMDTINST M5370.8B) in its entirety.    


Thou shall stay fiscally fit!  Yes, Christmas is a time for giving; however, credit card debt is a HUGE problem with military members.  Set a budget and stay the course to spend only what you can afford to spend on presents.  In 2010, let’s resolve to be 100% debit free.  If you are, you should take great pride in and promise to stay debt free.  If you carry debt, there are many resources and organizations available to help guide you to financial bliss.  The internet is loaded with information, tips and suggestions.  It is okay to seek help…be sure that it is legitimate.  Here are a few places to begin: � HYPERLINK "http://www.kiplinger.com" ��www.kiplinger.com�; � HYPERLINK "http://www.usaa.com" ��www.usaa.com�; � HYPERLINK "http://www.saveandinvest.org" ��www.saveandinvest.org�; � HYPERLINK "http://www.dcuc.org" ��www.dcuc.org�; � HYPERLINK "http://www.tsp.gov" ��www.tsp.gov�; � HYPERLINK "http://www.federalreserveeducation.org" ��www.federalreserveeducation.org�.    


Thou shall avoid the Ho, Ho, Ho!  Okay, your legal scrooge will let you go see Santa to beg for a Red Ryder BB gun…just don’t shoot your eye out!  However, we recommend that you moderate or pass on that last chocolate, creamed delight.  Agreed, the holiday season brings great cooking and an abundance of wonderful bakery…April weigh-ins and compliance to COMDTINST M1020.8G still requires us to stay physically fit.   


Thou shall NOT rock the boat!  In other words, maintain GOOD ORDER AND DISCIPLINE.  Every year following the holiday season, legal receives a call regarding violations, by a member, against the UCMJ.  Here are the most common seasonal violations of the UCMJ:


Article 86 - Unauthorized absence


Article 92 - Failure to obey order or regulation


Article 111 - Drunken or reckless operation of vehicle, aircraft, or vessel


Article 134 - General article


       The bottom line…exercise good behavioral judgment and watch out for that of your shipmates.  


Just because one can do something, doesn’t mean one should.  The holiday season is in part a celebration of generosity.  With that being said, please keep in mind the Standard of Conduct ethics rules that apply to gift giving and receiving.  There are two basic categories of gifts:  1) to the CG from an outside source; and 2) to CG members from CG members.  The general rule on gifts from outside sources is you cannot solicit or accept a gift that is given to you because of your official position, or that is given to you by a prohibited source.  There are exceptions to the rule, so seek legal counsel on a case by case situation.  The basic rule on gifts from members of the CG to fellow members is you may not give something of value, solicit a contribution for, or make a donation to, an official superior.  You cannot accept a gift from a lower-paid employee, unless you and the donor are personal friends who are not in a superior-subordinate relationship.  Nothing is straight cut in the ethics world, so please contact legal counsel with any questions.


Thou shall NOT eat yellow snow, throw yellow snow or…!  Oh come on, do we really have to address this one?  





Legal Disclaimer (as required by attorneys):  Not all attorneys are as pessimistic as you think only focusing on bringing legal harm to every individual that walks the planet Earth.  It just so happens that your district legal staff is really here for you and we want to keep you out of trouble.  We care…so, call us [216.902.6010] if you have questions or just need a “reality check.” 





Oh…or shall we say…HO, HO, HO!  On behalf of the Ninth District Legal Staff, we wish all of you a relaxing and joyous holiday season!  May 2010 bring great health, wellness and happiness to you and your family!
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