LEGAL RAMIFICATIONS OF RECEIVING THE 

PERMANENT FUND DIVIDEND

Many members of the military who get stationed in Alaska apply for and receive the Permanent Dividend Fund (PFD).  In order to be eligible for the PFD, you must consider yourself domiciled in Alaska, under Alaska state law. 
	Establishing Residency
	

	Establishing Intent
Alaska Statute 01.10.055 (a)
	A person establishes residency in the state by being physically present in the state with the intent to remain in the state indefinitely and to make a home in the state.



	Establishing Intent

Alaska Statute 01.10.055 (b)
	A person demonstrates the intent required under (a) of this section by:

1. Maintaining a principal place of abode in the state for at least 30 days. 
2. Providing other proof of intent which may include proof that the person is not claiming residency outside Alaska or receiving benefits under a claim of residency outside the state. 


	Other ways to 

establish Intent
	1. Complete form DD-2058, State of Legal Residency Certificate
2. Make sure your LES reflects you pay taxes in your desired state of domicile
3. Registering to Vote in that state

4. Purchasing property in that state

5. Registering vehicles in that state

6. Applying for and getting a Drivers License in that state

7. Executing your Last Will and Testament to be probated under that state’s laws



	Domicile in General
	Military PCS orders are for a limited duration of time, and therefore cannot be used to show intent to remain in any location indefinitely.  It is important for members to chose the state where they would like to remain permanently and establish themselves as a domiciliary in that state (if different from the Home of Record).  



	Maintaining Residency

Alaska Statute 01.10.055(c)
	A person who establishes residency in the state remains a resident during an absence from the state unless during the absence the person establishes or claims residency in another state…or performs other acts…that are inconsistent with the intent required under (a) of this section to remain a resident of this state.

	Applying for and Receiving the PFD
	

	Certification
	In order to be eligible for the PFD you must certify that:

1. You intend to remain an AK resident indefinitely.
2. You were present in AK the entire year of 20XX. (the entire tax year of the previous year)
3. You have not claimed residency in another state.
4. You were in the state for at least 72 consecutive hours during 20XX. (the entire tax year of the previous year)


	Misrepresenting facts in Certification
	If you misrepresent any facts in your certification, you may:
1. Lose the current dividend and the next five (5) dividends.
2. Be required to pay back any dividends received as a result of the misrepresentation.
3. Have to pay a civil penalty of $5,000.00 for each dividend received as a result of the misrepresentation.
4. Face criminal conviction, incarceration, and/or criminal penalties.



	Leaving Alaska and Still receiving the PFD


	Leaving the state of Alaska does not automatically cancel your PFD eligibility.

You must keep a record of the dates and length of your absences out of state.

72 hour rule = required to be in the state of Alaska for a minimum of 72 consecutive hours each year to be eligible for the PFD.


	Military Specific Issues

	Military members on active duty who are receiving hostile fire or imminent danger pay may receive a 90 day extension to file for the PFD.
Military members on active duty, unable to file may have a power of attorney file on their behalf.

Military members on active duty may request a waiver of the 72 hour rule from the PFD Division. 

These exceptions only apply to the military member, not military spouses or dependents.



	Common Pitfalls affecting your PFD eligibility
	

	Court Documents
	Filing Court documents (Marriage, Divorce, Wills, etc.) claiming to be a resident of that other state.
If you must file Court documents in another state (state X) when you claim Alaska as your state of domicile, you must make clear in your court documents that you are NOT claiming state X as your domicile, and you are required to adjudicate your case in state X because of your status as an active duty military member.


	Tax benefits from a
 different State
	If you claim residency in a different state in order to be eligible for any benefits from that other state, you are not an Alaska resident and thus not eligible for the PFD.
Example:  Member gets transferred/PCS to Hawaii, and purchases a house in Hawaii.  Member maintains that he/she is still domiciled in and a resident of Alaska and applies for the PFD.  Hawaii offers the “Homestead Exemption” as a tax benefit for Hawaii residents.  The member applies for the Hawaii Homestead Exemption on his/her taxes. 

By simply applying for the “Homestead Exemption” the member has made a claim that he/she is a Hawaii resident, which negates eligibility for the PFD.

Hawaii and Alaska work closely on this issue.  If this occurs, you could be found ineligible for both the Hawaii Homestead Exemption and the PFD in Alaska.



	Jury Duty
	While living outside Alaska, if an active duty member appears upon summons for jury duty in the other state, the appearance for jury duty is considered a claim of residence within that state.  The military member would then no longer be eligible for the Alaska PFD.


	Additional Information
	Contact your servicing legal office

Additional information is also available at: www.pfd.state.ak.us 


