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1. This is in reaponse £y the quastion of funding promotional
items for tha commsrcial f£ishing vasszal safery program.and the
Iosarve program, : -

2. Ono of the most fundbmantal statwites dealing with the use
of epprupriated funds iz 31 U.S5.C. § 1301(n) which providas,
"Apprapristinng ghall be applied only ta tha cbjects Zor which
the appropristions wora mads awcapt a5 ctharwiwe provided by
law.™ Simply stustad, 31,U.5.C. § 13CQl{a) seys that public
funds may be used only £or the purposs or puxpcass fox whigh
They were appropristesd. Xt prohibitw cherging suthorized
Lrams to the weong appropristion sad unauthorized liems to any
appropriation.  Although avery viclaiton of 31 U.5.C.
§ 1301{a) i2 not stomatically s viclation of tha
Antidsticliancy Act, 3L T.8.C. § 1341(z), and pvery viclatimm
of the Auntideficiency Act is net automatically an violation of
31 U.S.C. § 1301 (a), cuses fraguently involve slaments of
bhoth. Thusa, an ezpandityre in excesu of an availsgble
sppropriation wviglatas both statutas. Ses "Principles of
iagmnlénppmpriaﬂm Yaw” (GRO Redbook)(July 1891) at prgas
= t’ﬂ -41 *

3. Thare is suchority te purchasd the promctieonal matecials
{key fobs) listed in Procuremant Roquest 21-93-233)?‘!?1,56.
(Bncl., (1)). Thenme purchases implemont tha Commardcial Pishing
Industcy Veseal Act of 1988 (45 U.S.C. 88 4501, st seq.).
COMDPINST 16711.13 epecifieslly provides for “"foctus[ed] on
public swarenass®, "Development of distriat safZaty awaruness
programs”, "cwmers must Be awars that such a progrzaeo exista®,
etc. Subparagraph 5.,0.{3) specifically pxovides for
digetribution of aducaticnsl mutarisls ta figherman. 650,000
has been budgeted for such promoticnal devices for FY53.
{Encl. 2). Az long as such devices have sducationsl msassges
printed on them, they muy be purchased for distribution.

4. Concerning the promotional materials listed in Procurement -
Raquest No, 21-93-233HRP269 (Bncl. 3) thare is statutorny ;
authority to puyrchasa these rulars and pencils for recruiting
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pusposes. See 14 U.S5.C. § 468 which pruvidas, *She Coaat
Guord nay oeka arpandituras gs necsasary in erder o obtain

2 recoults for the service asd cadet applicents, including
advertiaing.* .

8. Thar:s ig no wppamt recxuiting mngas tb tlm buaper
stickers listed in Procuramant Regquant z:-m&ssmo. Whila
the idea is commarduble, thard Gosn not appesr t6:be acthorlty

mmmmm*:upurchuamamuu‘mﬂmhm
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PROMOTIONAL ITEMS FOR CFVS PROGRAM

directly to enhanced safety aboard fishing vessels. Although this determination is
consistent with the Comptrolicr (General decisions discussed above, it may be advisable
to scek legislation explicitly permitting the usc of appropriated funds for items of
nominal value to be distributed iv commercial fishermen w promote the CFVS program.
This vffice is available to assist you and the Office of Legislation in drafting such
legislation if you decide to pursue it.
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