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159.317 Sampling and reporting. 
159.319 Fecal coliform and total suspended 

solids standards. 
159.321 Enforcement. 

AUTHORITY: 33 U.S.C. 1322(b)(1); 49 CFR 

1.45(b). Subpart E also issued under author-

ity of sec. 1(a)(4), Pub. L. 106–554, 114 Stat. 

2763; Department of Homeland Security Dele-

gation No. 0170.1. 

SOURCE: CGD 73–83, 40 FR 4624, Jan. 30, 1975, 

unless otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 

part 159 appear by USCG–2008–0179, 73 FR 

35015, June 19, 2008. 

Subpart A—General 
§ 159.1 Purpose. 

This part prescribes regulations gov-

erning the design and construction of 

marine sanitation devices and proce-

dures for certifying that marine sanita-

tion devices meet the regulations and 

the standards of the Environmental 

Protection Agency promulgated under 

section 312 of the Federal Water Pollu-

tion Control Act (33 U.S.C. 1322), to 

eliminate the discharge of untreated 

sewage from vessels into the waters of 

the United States, including the terri-

torial seas. Subpart A of this part con-

tains regulations governing the manu-

facture and operation of vessels 

equipped with marine sanitation de-

vices. 

§ 159.3 Definitions. 
In this part: 
Coast Guard means the Commandant 

or his authorized representative. 
Discharge includes, but is not limited 

to, any spilling, leaking, pouring, 

pumping, emitting, emptying, or dump-

ing. 
Existing vessel includes any vessel, the 

construction of which was initiated be-

fore January 30, 1975. 
Fecal coliform bacteria are those orga-

nisms associated with the intestine of 

warm-blooded animals that are com-

monly used to indicate the presence of 

fecal material and the potential pres-

ence of organisms capable of causing 

human disease. 
Inspected vessel means any vessel that 

is required to be inspected under 46 

CFR Ch. I. 
Length means a straight line meas-

urement of the overall length from the 

foremost part of the vessel to the after-

most part of the vessel, measured par-

allel to the centerline. Bow sprits, 

bumpkins, rudders, outboard motor 

brackets, and similar fittings or at-

tachments are not to be included in the 

measurement. 

Manufacturer means any person en-

gaged in manufacturing, assembling, or 

importing of marine sanitation devices 

or of vessels subject to the standards 

and regulations promulgated under sec-

tion 312 of the Federal Water Pollution 

Control Act. 

Marine sanitation device and device in-

cludes any equipment for installation 

on board a vessel which is designed to 

receive, retain, treat, or discharge sew-

age, and any process to treat such sew-

age. 

New vessel includes any vessel, the 

construction of which is initiated on or 

after January 30, 1975. 

Person means an individual, partner-

ship, firm, corporation, or association, 

but does not include an individual on 

board a public vessel. 

Public vessel means a vessel owned or 

bare-boat chartered and operated by 

the United States, by a State or polit-

ical subdivision thereof, or by a foreign 

nation, except when such vessel is en-

gaged in commerce. 

Recognized facility means any labora-

tory or facility listed by the Coast 

Guard as a recognized facility under 

this part. 

Sewage means human body wastes 

and the wastes from toilets and other 

receptacles intended to receive or re-

tain body waste. 

Territorial seas means the belt of the 

seas measured from the line of ordi-

nary low water along that portion of 

the coast which is in direct contact 

with the open sea and the line marking 

the seaward limit of inland waters, and 

extending seaward a distance of 3 

miles. 

Type I marine sanitation device means 

a device that, under the test conditions 

described in §§ 159.123 and 159.125, pro-

duces an effluent having a fecal coli-

form bacteria count not greater than 

1,000 per 100 milliliters and no visible 

floating solids. 

Type II marine sanitation device means 

a device that, under the test conditions 
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described in §§ 159.126 and 159.126a, pro-

duces an effluent having a fecal coli-

form bacteria count not greater than 

200 per 100 milliliters and suspended 

solids not greater than 150 milligrams 

per liter. 

Type III marine sanitation device 

means a device that is designed to pre-

vent the overboard discharge of treated 

or untreated sewage or any waste de-

rived from sewage. 

Uninspected vessel means any vessel 

that is not required to be inspected 

under 46 CFR Chapter I. 

United States includes the States, the 

District of Columbia, the Common-

wealth of Puerto Rico, the Virgin Is-

lands, Guam, American Samoa, the 

Canal Zone, and the Trust Territory of 

the Pacific Islands. 

Vessel includes every description of 

watercraft or other artificial contriv-

ance used, or capable of being used, as 

a means of transportation on the 

waters of the United States. 

[CGD 96–026, 61 FR 33668, June 28, 1996, as 

amended by CGD 95–028, 62 FR 51194, Sept. 30, 

1997] 

§ 159.4 Incorporation by reference. 

(a) Certain material is incorporated 

by reference into this part with the ap-

proval of the Director of the Federal 

Register under 5 U.S.C. 552(a) and 1 

CFR part 51. To enforce any edition 

other than that specified in paragraph 

(b) of this section, the Coast Guard 

must publish notice of change in the 

FEDERAL REGISTER; and the material 

must be available to the public. All ap-

proved material is available for inspec-

tion at the Engineering Division, U.S. 

Coast Guard Marine Safety Center, 2100 

2nd St. SW., Stop 7102, Washington, DC 

20593–7102, and at the National Archives 

and Records Administration (NARA). 

For information on the availability of 

this material at NARA, call 202–741– 

6030, or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. All approved mate-

rial is available from the sources indi-

cated in paragraph (b) of this section. 

(b) The material approved for incor-

poration by reference in this part, and 

the sections affected, are as follows: 

American Society for Testing and Materials 

(ASTM) 

100 Barr Harbor Drive, West Conshohocken, 

PA 19428–2959. 

ASTM E 11–95, Standard Specification for 

Wire Cloth and Sieves for Testing Pur-

poses—159.125 

[USCG–1999–5151, 64 FR 67176, Dec. 1, 1999, as 

amended by USCG–2001–9286, 66 FR 33641, 

June 25, 2001; 69 FR 18803, Apr. 9, 2004; USCG– 

2010–0351, 75 FR 36286, June 25, 2010] 

§ 159.5 Requirements for vessel manu-
facturers. 

No manufacturer may manufacture 

for sale, sell, offer for sale, or dis-

tribute for sale or resale any vessel 

equipped with installed toilet facilities 

unless it is equipped with: 
(a) An operable Type II or III device 

that has a label on it under § 159.16 or 

that is certified under § 159.12 or 

§ 159.12a; or 
(b) An operable Type I device that 

has a label on it under § 159.16 or that is 

certified under § 159.12, if the vessel is 

19.7 meters (65 feet) or less in length. 

[CGD 95–028, 62 FR 51194, Sept. 30, 1997] 

§ 159.7 Requirements for vessel opera-
tors. 

(a) No person may operate any vessel 

equipped with installed toilet facilities 

unless it is equipped with: 

(1) An operable Type II or III device 

that has a label on it under § 159.16 or 

that is certified under § 159.12 or 

§ 159.12a; or 

(2) An operable Type I device that 

has a label on it under § 159.16 or that is 

certified under § 159.12, if the vessel is 

19.7 meters (65 feet) or less in length. 

(b) When operating a vessel on a body 

of water where the discharge of treated 

or untreated sewage is prohibited by 

the Environmental Protection Agency 

under 40 CFR 140.3 or 140.4, the oper-

ator must secure each Type I or Type 

II device in a manner which prevents 

discharge of treated or untreated sew-

age. Acceptable methods of securing 

the device include— 

(1) Closing the seacock and removing 

the handle; 

(2) Padlocking the seacock in the 

closed position; 

(3) Using a non-releasable wire-tie to 

hold the seacock in the closed position; 

or 
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(4) Locking the door to the space en-

closing the toilets with a padlock or 

door handle key lock. 

(c) When operating a vessel on a body 

of water where the discharge of un-

treated sewage is prohibited by the En-

vironmental Protection Agency under 

40 CFR 140.3, the operator must secure 

each Type III device in a manner which 

prevents discharge of sewage. Accept-

able methods of securing the device in-

clude— 

(1) Closing each valve leading to an 

overboard discharge and removing the 

handle; 

(2) Padlocking each valve leading to 

an overboard discharge in the closed 

position; or 

(3) Using a non-releasable wire-tie to 

hold each valve leading to an overboard 

discharge in the closed position. 

[CGH 95–028, 62 FR 51194, Sept. 30, 1997] 

Subpart B—Certification 
Procedures 

§ 159.11 Purpose. 

This subpart prescribes procedures 

for certification of marine sanitation 

devices and authorization for labels on 

certified devices. 

§ 159.12 Regulations for certification 
of existing devices. 

(a) The purpose of this section is to 

provide regulations for certification of 

existing devices until manufacturers 

can design and manufacture devices 

that comply with this part and recog-

nized facilities are prepared to perform 

the testing required by this part. 

(b) Any Type III device that was in-

stalled on an existing vessel before 

January 30, 1975, is considered cer-

tified. 

(c) Any person may apply to the 

Commanding Officer, USCG Marine 

Safety Center, 2100 2nd St. SW., Stop 

7102, Washington, DC 20593–7102 for cer-

tification of a marine sanitation device 

manufactured before January 30, 1976. 

The Coast Guard will issue a letter cer-

tifying the device if the applicant 

shows that the device meets § 159.53 by: 

(1) Evidence that the device meets 

State standards at least equal to the 

standards in § 159.53, or 

(2) Test conducted under this part by 

a recognized laboratory, or 
(3) Evidence that the device is sub-

stantially equivalent to a device cer-

tified under this section, or 
(4) A Coast Guard field test if consid-

ered necessary by the Coast Guard. 
(d) The Coast Guard will maintain 

and make available a list that identi-

fies each device certified under this 

section. 
(e) Devices certified under this sec-

tion in compliance with § 159.53 need 

not meet the other regulations in this 

part and may not be labeled under 

§ 159.16. 

[CGD 73–83, 40 FR 4624, Jan. 30, 1975, as 

amended by CGD 75–213, 41 FR 15325, Apr. 12, 

1976; CGD 82–063a, 48 FR 4776, Feb. 3, 1983; 

CGD 88–052, 53 FR 25122, July 1, 1988; CGD 96– 

026, 61 FR 33668, June 28, 1996; USCG–2001– 

9286, 66 FR 33641, June 25, 2001; USCG–2010– 

0351, 75 FR 36286, June 25, 2010] 

§ 159.12a Certification of certain Type 
III devices. 

(a) The purpose of this section is to 

provide regulations for certification of 

certain Type III devices. 
(b) Any Type III device is considered 

certified under this section if: 
(1) It is used solely for the storage of 

sewage and flushwater at ambient air 

pressure and temperature; and 
(2) It is in compliance with § 159.53(c). 
(c) Any device certified under this 

section need not comply with the other 

regulations in this part except as re-

quired in paragraphs (b)(2) and (d) of 

this section and may not be labeled 

under § 159.16. 
(d) Each device certified under this 

section which is installed aboard an in-

spected vessel must comply with 

§ 159.97. 

[CGD 76–145, 42 FR 11, Jan. 3, 1977] 

§ 159.14 Application for certification. 
(a) Any manufacturer may apply to 

any recognized facility for certification 

of a marine sanitation device. The ap-

plication for certification must indi-

cate whether the device will be used 

aboard all vessels or only aboard 

uninspected vessels and to which 

standard in § 159.53 the manufacturer 

requests the device to be tested. 
(b) An application may be in any for-

mat but must be in writing and must 
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