	U. S. DEPARTMENT OF HOMELAND SECURITY
U. S. Coast Guard
Training Center Cape May
Legal Form 5801A (Rev. 09-11)
	APPLICATION FOR LAST WILL AND TESTAMENT

	AUTHORITY:  COMDTINST 5801.4(series)
PRINCIPLE PURPOSE:  To collect information to properly prepare a Last Will and Testament (which may include ancillary documents) for service personnel and their dependents as requested.
USED:  The information you provide will be used by the personnel of this legal office to assign as attorney to you, to prepare a Last Will and Testament (which may include ancillary documents), to monitor progress achieved toward the preparation and execution of your Last Will and Testament (which may include ancillary documents) and to provide periodic workload productivity and statistical reports.
DISCLOSURE:  Individuals seeking legal assistance are required to provide personal information.  The information you are required to provide is solicited on a voluntary basis; however, failure to provide the required information could result in this office being unable to provide the desired Last Will and Testament (which may include ancillary documents).

	1.  CLIENT’S INFORMATION

	a. Full Name (Last, First, Middle):

	b. Rank/Rate:

	c. Permanent Unit:

	d. EMPLID:


	e. Status (Active/Retired/Dependent):

	f. If dependent, please list Sponsor’s Full Name (Last, First, Middle):

	g. Relationship to Sponsor:


	h. Current Residing Address:


	i. Home Telephone Number:

	j. Cell Phone Number:

	k. E-Mail Address:


	2.  GENERAL INFORMATION

	a. Are you being transferred/discharged within the next six months?
	     

	b. Do you currently have a will?
	     

	c. What is your current state of legal residence?
· Question:  How do I determine my legal residence and what difference does it make to my Will?
· Answer:  Your legal residence is a place where you have been and which you consider your PERMANENT home.  Your legal residence is important to your Will because when you die the laws of your state of legal residence will be used to interpret and implement your Will.
	

	d. What is your current marital status?
	                               
                                      

	e. How many times have you been married?
	

	f. If you are currently married, please list your spouse’s information:

Full Name (Last, First, Middle):                            Social Security Number:                 Date of Marriage:               Phone Number:
                   

	g. How many children do you have? (Include adopted, deceased, stepchildren, and children born out of wedlock)
	

	h. Please list the full name(s), sex(es), age(s), status (natural, adopted, deceased, step, out of wedlock), SSN(s), and birth dates of all children:

Full Name (Last, First, Middle):                       Sex (Male/Female):   Age:        Status:                        SSN#:                         Birth Date:
               

               

               

               

               


	i. With regards to stepchildren, are they to be:
      

	j. At what age do you wish a minor child to receive your estate outright?
   Selecting an age greater than “21” will force the creation of an express trust, 
   the administration of which can be expensive.  If you select “18” or “21” you 
   can avoid these expenses.
	

	k. Do you want to disinherit a member of your family?  If yes, please 
    include their name and relationship to you.
	  

	l. Are your assets worth more than $1,000,000?
· Assets include, but are not limited to, you and your spouse’s combined real estate, like insurance, SGLI, personal property, stocks, savings, IRA’s, 401(k)’s, mutual funds, bonds and any other financial asset.  When calculating the value of your home, include only the equity that you have in your home.
· You are STRONGLY discouraged from obtaining a will from Legal Assistance if the value of your assets exceeds $1,000,000.  A person with such assets needs estate planning; without estate planning, the estate may be reduced SUBSTANTIALLY by federal estate taxes; such taxes may be reduced by taking advantage of measures that are beyond the scope of legal assistance.
	     

	m. Do you own real property?  If yes, in what state(s) is your real property?
	  

	3.  PERSONAL REPRESENTATIVE / EXECUTOR

	· Question:  What is a Personal Representative or Executor?
· Answer:  A Personal Representative or Executor is a person that you will name in your Will to carry out your desires, as expressed in your Will, and to settle your estate.  Settlement includes paying any taxes and debts you may own from your estate.  Many married people name their spouse as their Personal Representative or Executor.  Often a security fee, or bond, is required from this person; however, state law usually permits you to specify in your will that you want the fee waived for your Personal Representative or Executor.  Your Personal Representative or Executor will have an important role; choose him or her with care, and discuss the matter with him or her.  Be sure that the person you name is one you trust and have confidence in.

	a. Who is the person you wish to name as the primary Personal Representative or Executor of your Will? (Usually your spouse)

Full Name (Last, First, Middle):                            Complete Mailing Address:                                                                           Relationship:
        

	b. If you wish to name an alternate Personal Representative or Executor of your Will, please list their information below:

Full Name (Last, First, Middle):                            Complete Mailing Address:                                                                           Relationship:
        

	4.  DISTRIBUTION OF PROPERTY

	· Question:  What can I do with my property?
· Answer:  You can dispose of your property any way you wish; although state law may give your spouse and/or children a right to a portion of your property regardless of your stated intentions.  Many married persons leave all of their property to their spouse, and, if their spouse does not outlive them, then to their children.  Property owned jointly with right of survivorship, typically your house, and property in both spouses’ names with the connector “or,” typically bank accounts will probably pass automatically to the surviving spouse at the death of the first.  Insurance policies paid to the beneficiaries are paid according to the terms of the policy.  The provisions of your Will DO NOT control life insurance proceeds, including SGLI.  Life insurance proceeds may be subject to estate taxes.
· Question:  Is all of my property controlled by my Will when I die?
· Answer:  No.  For example, proceeds of insurance policies are distributed as you designated in the insurance policy, and property that you own jointly with another person will, normally, go to the other joint owner.  Likewise, certain bank accounts which are payable on death go directly to the beneficiary.  This money passes to the person outside the probate proceedings.  These devices are often used as a means of passing property outside the estate.
· Question:  What is probate?
· Answer:  Probate is a court procedure by which a Will is proved to be valid or invalid.  Probate proceedings also address the administration of your estate, taxes, the guardianship of children, etc.
· Question:  What is the difference between Per Stirpes and Per Capita distribution?
· Answer:  Per Stirpes or “by roots” is a method of distribution whereby the descendants of a beneficiary receive the beneficiaries’ share of the estate if the beneficiary has died before the estate has been distributed.  For example, a distribution per stirpes to two children, where one of the children has died before the estate is distributed, would lead to that child’s children receiving the deceased child’s portion of the estate.  Per Capita or “by the hand” is a method of distribution to a group of persons, whereby the surviving members of the group receive an equal share of the estate.  A per capita distribution to two children, where one of the children has died before the estate is distributed, would lead to the surviving child receiving the deceased child’s share of the estate.
· Question:  Can I give specific things to specific people?
· Answer:  Yes, these are called specific bequests and you may make them by fully describing what you want to give and the person who is to receive it.  You should be careful about specific bequests.  If you dispose of the property that you describe, or if there is any doubt about the exact property that you have described in your Will, you may be creating difficulties for your Personal Representative or Executor.

	a. Are you making any specific bequests (including cash bequests)?


Full Description of Item:                                                                              Full Name of Recipient (Last, First, Middle):        Relationship:
     

     

	b. To whom do you wish your estate to be distributed?


Full Name (Last, First, Middle):                        Complete Mailing Address:                                                   Relationship:          Percentage:
        

        

        

Method of Distribution:


	c. If the person(s) in 4a does not outlive you, then whom do you wish your estate to be distributed?


Full Name (Last, First, Middle):                        Complete Mailing Address:                                                   Relationship:          Percentage:
        
 
        

        

Method of Distribution:


	d. If the person(s) in 4a and 4b do not outlive you, then whom do you wish your estate to be distributed? (Optional)

Full Name (Last, First, Middle):                        Complete Mailing Address:                                                   Relationship:          Percentage:
        

        

        

Method of Distribution:


	5.  APPOINTING A GUARDIAN FOR MINORS

	· Question:  What is a guardian?
· Answer:  A Legal Guardian is the person who will act as the parent for any of your children who are minors at the time of your death.  Normally, if you are survived by your spouse, he or she becomes the children’s guardian if he or she is the biological or adoptive parent of the children.  However, it is recommended that you name a guardian and an alternate guardian in the event that both you and your spouse die.  If you or your spouse have children not born of your current marriage, you should discuss the situation in detail to determine the most appropriate way to provide for the children.

	In the event that your spouse does not survive you, and you have any children who are minors at the time of your death, who do you wish to be their legal guardians?

Primary Guardian:
Full Name (Last, First, Middle):          Complete Mailing Address:                                                                     Relationship:
      

Alternate Guardian:
Full Name (Last, First, Middle):          Complete Mailing Address:                                                                     Relationship:
      

	6.  FINANCIAL CUSTODIAN

	· Question:  What is a Financial Custodian?
· Answer:  As part of your Will, you will name someone to be the Financial Custodian to manage money or property that you leave to any child under 18 or 21 years old (depending on the state in which you live).  Most states have a simple method of appointing some adult to be the custodian for the child’s property.  If you are interested in this sort of arrangement, you should discuss it with the person who you want to name as the custodian and then discuss it, with your attorney, when you arrive for your appointment.
· Question:  Do I have to use a trust to leave property to my children?
· Answer:  No.  You may elect to leave property to your children outright.  If you do, the court will appoint someone to watch over your child’s inheritance until the child reaches the age of 18 or 21.  At the age of 18 or 21, your child will receive all the property he or she has inherited.  If you do decide to leave property to your children outright, you must also decide how to treat the shares of children who may die before you do.  Specifically, you must decide if their share will revert to surviving children, or be shared by their children, your grandchildren.

	· Question:  What is a trust and how might it be used for the benefit of my child(ren)?
· Answer:  A trust is similar to a bank account that you create for the use of your child; the property you leave to your children automatically goes into the account.  You appoint a “trustee” who is legally responsible for the account to watch over the account and distribute money to your children.  You decide in your Will what sorts of needs of the children the trustee may pay from the account.  

When your child reaches a certain age that you have decided upon in your Will (it could be 18, 21, or other age), all the money that remains in the account is distributed to the child.  If you have more than one child, each child receives his or her share of the account when he or she reaches the required age.  A “separate” trust sets up an account for each of your children.  A “unitary” trust creates one account that all of your children share.

A trustee must be selected with care.  The trustee should be a person you have confidence in, someone who knows your children and understands their needs.  One of the advantages of a trust is that if the trustee mismanages the trust, he or she is responsible for the property that is lost.  In addition, creditors of your children may not collect debts from the trust.
· Question:  Are there alternatives to a trust available?
· Answer:  Yes.  Specifically, the Uniform Gifts to Minor Act (UGMA) or the Uniform Transfers to Minors Act (UTMA) creates custodianships which are generally recognized in state law and may be preferable to creation of a trust in your Will.  UGMA/UTMA accounts can be established during your life or through your Will at death for the benefit of your child(ren), and then fed with proceeds of your insurance policies, like SGLI, or with property from your estate on death.  Like a trustee, the UGMA/UTMA custodian will be charged with administering the funds for the benefit of your child(ren).  Unlike a trustee, the custodian is a life insurance beneficiary, payment to the custodian should be made immediately after death without any court intervention.  However, the same life insurance company may not pay immediately on a trust designation.

	a. How do you want the assets of your estate managed for any minor child(ren) beneficiaries?  (If you do not have children, skip this section)

Please select one of the following:

       Should the guardian previously named in block 5 serve as the custodian?
       
       Custodian’s Full Name (Last, First, Middle):    Complete Mailing Address:                                                          Relationship:
             


       
       Trustee’s Full Name (Last, First, Middle):        Complete Mailing Address:                                                           Relationship:
             

	7.  ADVANCE MEDICAL DIRECTIVE AND MEDICAL POWER OF ATTORNEY

	· Question:  What is an Advance Medical Directive?
· Answer:  An Advance Medical Directive, also called a Living Will, sets forth your wishes about what life-prolonging treatment should be withheld or provided if you become unable to communicate those wishes.  Your doctor is under a duty to honor your instructions.  The standard instructions are as follows:

If I should have an incurable or irreversible condition that will cause my death within a relatively short period of time, it is my desire that my life not be prolonged by administration of life-sustaining procedures.

If my condition is terminal and I am unable to participate in decisions regarding my medical care treatment, I direct my attending physician to withhold or withdraw procedures that merely prolong the dying process and are not necessary to my comfort or to alleviate pain.

I do not want medical treatment that will keep me alive if: I am unconscious and there is no reasonable prospect that I will ever be conscious again (even if I am not going to die soon in my medical condition), or; I am near death from illness or injury with no reasonable prospect of recovery.

I do not want medicine and other care to make me more comfortable and to take care of pain and suffering.  I want this even if such treatment makes me die sooner.

	a. Do you want an Advance Medical Directive?
	     

	b. Do you want to provide instruction about the providing of or denial of Artificial Nourishment?
	

	c. Do you wish the Living Will to express desires regarding a desire to die at home rather than in a hospital?
	     

	d. If you wish to express desires regarding funeral arrangements, please list them below:


	e. If you wish to provide any additional instructions in regards to the Advance Medical Directive, please list them below:


	f. Do you want this Advance Medical Directive to be in effect if you are pregnant?  (Women ONLY)
	     

	8.  MEDICAL POWER OF ATTORNEY

	· Question:  What is a Medical Power of Attorney?
· Answer:  A Medical Power of Attorney, or Durable Power of Attorney for Healthcare, is a Special Power of Attorney.  A Medical Power of Attorney allows you to appoint an agent to make decisions about your medical care if you are unable to do so.

	a. Do you want to name an agent to make medical decisions for you?

Agent’s Full Name (Last, First, Middle):      Complete Mailing Address:                                                    Phone Number:        Relationship:
         

	b. Do you want to name and alternative agent to make medical decisions for you?

Agent’s Full Name (Last, First, Middle):      Complete Mailing Address:                                                    Phone Number:        Relationship:
         

	c. Are said agents authorized to donate your organs?
	     

	d. Is the authority to donate organs to include not just transplants but also the donation of organs and tissue for other medical, educational, or scientific purposes?
	     

	e. Are there any specific organs that you DO NOT wish to donate?  (If so, please list them below)


	9.  COMMENTS AND/OR SPECIAL NOTES

	a. Are there any comments and/or special notes that you would like to provide to this Legal Office in regards to the preparation of your Will?
    (If so, please list them below):


	10.  IMPORTANT INFORMATION

	· Once you have completed this form, please return it to the Training Center Cape May Legal Office so that we may begin drafting your Last Will and Testament.  You can deliver this form in person, send it to us via fax at (609) 898-6582, or scan and e-mail it to us.  Our e-mail addresses are located on our website at: http://www.uscg.mil/hq/capemay/activeduty/LegalAssistance.asp.

· Your Last Will and Testament will include a Military Testamentary Preamble and a Military Testamentary Instrument Self-Proving Affidavit.  These statements, pursuant to Title 10 United States Code, Section 1044d, will exempt your Will and ancillary documents from any requirement of form, formality, or recording that is prescribed for testamentary instruments under the laws of a state, the District of Columbia, or a territory, commonwealth or possession of the United States.  Federal law specifies that your Will and ancillary documents shall be given the same legal effect as a testamentary instrument prepared and executed in accordance with the laws of the jurisdiction in which it is presented for probate.

· If there are any major changes in your affairs after you have received your Last Will and Testament (i.e. death of a beneficiary or executor, birth of a child, divorce, inheritance, etc.), you should review your Will.

· Please consult an attorney to make any changes to your Will.

· Do not write on your Will once you have received it, as writing on it may invalidate it.

	11.  SIGNATURES

	a. Date of Request (DDMMMYYYY):

	b. Date Needed by (DDMMMYYYY):

	For Legal Assistance Office Use Only

	c. Grantor’s Signature:

	d. Date (DDMMMYYYY):

	Date Drafted:

	Date Notarized:
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