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U.S. COAST GUARD REPORT OF OFFENSE AND DISPOSITION
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TO OATE OF REPORT
F_COMMANDING OFFICER, ISC PORTSMOUTH,VA 01/15/99
- report the following named person for the offense(s) noted:
F ACCUSED RATE/GRADE DIV./DEPT.
Lug, John X. SA/E-2 MWR
PLACE OF OFFENSE(S) . DATE OF OFFENSE(S)
ISC PORTSMOUTH, VA 01/15/99

DETAILS OF QFFENSE(S) (Recite article UCMJ, if known. Not necessary to use form specification in Part 4, MCM. Generally describe actions of accused which are
befieved to constitute offensefs) under the UCMJ.)

ART 86, UCMJ: In that SA John DOE, USCG, on active duty and assigned to Coast Guard
Integrated Support Command, Portsmouth, VA, did, at Portsmouth, VA, on or about 15 January
1999, without authority, fail to go at the time prescribed to his appointed place of duty,
to wit, the MWR duty desk, located at the the ISC gym.

*xkxx**k** (NOTE: It is recommended that the complete text of the charge be used as
described in the MCM samples) **kkkkddsdirs

RATE/ DIv./ RATE/ DIV./
NAME OF WITNESS GRADE DEPT. NAME OF WITNESS oAt
Smith, James BM1 MWR
Baggels, George YN3
RATE/GRADE/TITLE OF PERSON SUBMITTING REPORT SIGNATURE OF PERSON SUBMITTING REPORT
BM1 James Smith

INITIAL ACTION OF EXECUTIVE OFFICER

(When allegations apparently involve minor offenses normally handled by NJP or SCM, the accused should be advised of the allegation{s) and offered the opportunity to
select a representative. If a statement is to be requested, advise accused of rights from Form CG-5168A or "Encl. {5})", MJM (COMDTINST M5810.1 Series) . Thereafter the matter should be
referred, with the next section of information provided, to a preliminary inquiry officer for investigation.)

| have been informed of the Offense(s) which | am suspected of having committed, that the command is considering the impaosition of nonjudicial punishment and has
assigned a preliminary inquiry officer, and

+DESIRETHAT DO K. Leeqlebeq—e 1 BE APPOINTED AS MY REPRESENTATIVE IN THIS CASE.

[ ] 1DO NOT DESIRE THE APPOINTMENT OF A REPRESENTATIVE.

Qden 1 oe.

{Signature of accused)
CPO K. Leeglebegel 1S APPOINTED THE ACCUSED'S REPRESENTATIVE.
ENS. T. Roukie IS DESIGNATED THE PRELIMINARY INQUIRY OFFICER.

7
tive Officer)

INFORMATION CONCERNING ACCUSED

CURRENT ENL. EXP. CURRENT TOTAL ACTIVE TOTAL SERVICE EDUCATION GCT AGE MARITAL |NO. OF PAY PER MO.
DATE ENL. DATE SERVICE ON BOARD STATUS DEPENDENTS |(fincluding sea or
foreign duty pay)

RECORD OF PREVIOUS OFFENSE(S) (Date, type, action tsken, etc., Nonjudicisl punish t incidents are to be included.)





	Commanding Officer
United States Coast Guard
Integrated Support Command
	4000 Coast Guard Blvd
Portsmouth, Va. 23703-2199
Staff Symbol: p
Phone: (757) 686-4071
FAX: (757) 686-4011


CG ISC PORTSVA INST 5810.1E
17 March 2003

INTEGRATED SUPPORT COMMAND PORTSMOUTH INSTRUCTION 5810.1E

Subj:
PROCEDURES FOR PROCESSING AND INVESTIGATING VIOLATIONS OF THE UNIFORM CODE OF MILITARY JUSTICE (UCMJ)

Ref:
(a) Military Justice Manual, COMDTINST M5810.1 (series)

(b) Manual for Courts-Martial, (MCM) 

(c) Administrative Investigations Manual, COMDTINST M5810.1 (series)

1. PURPOSE. This instruction sets forth procedures for processing and investigating suspected violations of the Uniform Code of Military Justice. 


2. ACTION. Integrated Support Command Division Officers shall ensure that their personnel comply with the provisions of this Instruction.


3. DIRECTIVES AFFECTED. INTSUPRTCOM PORTSVA INST 5810.1D is canceled.


4. DISCUSSION.  This instruction should be used to assist personnel involved in the submission and investigation of violations of the UCMJ. Samples of the various forms, letters, and guidance relating to UCMJ matters are enclosed.


5. PROCEDURES. 

a. Submitting a CG-4910:

(1) The person having knowledge of a suspected offense shall complete the top half of the front page of the Report of Offense and disposition Form (CG-4910) in the format shown in enclosure (1) to the Personnel Services Division (PSD) Chief. 


(2) The PSD Chief shall review the report and any attached statements for completeness and proper format. Based on this review, the PSD Chief may:

(a) Request the form be resubmitted if not in proper format or if it is incomplete; or:


(b) Recommend to the Executive Officer (XO) that the matter be handled administratively; or:


(c) If recommending the matter be investigated further, meet with the accused individual to complete the “Initial Action of Executive Officer” section and submit the form for the XO’s signature.

b. Investigating a CG-4910:


(1) The XO’s signature on the CG-4910 designates the Preliminary Inquiry Officer (PIO).  The Administration Section (ADMIN) will complete the “Information Concerning Accused” section of the CG-4910.


(2) The PIO will normally complete their investigation within 5 working days, using references (a) through (c) for additional guidance when needed.  If additional time is needed, it should be requested from the PSD chief. Enclosure (2) provides general guidance on performing an administrative investigation. 

(3) Before questioning the accused, the PIO will complete a written Miranda/Tempia Warning (enclosure (3)). 


(4) In some situations, the PIO can address the charges by simply completing the top half of the second page of the CG-4910 as shown in enclosure (1). Generally, however, the PIO should report findings in a Report of Investigation, an example of which is provided in enclosure (4). 


(5) The PIO will check the appropriate block for “Recommendation as to disposition” and sign the CG-4910.


(6) The PIO will forward the completed investigation to the PSD Chief.

c. Final action on a CG-4910.


(1) The PSD Chief will review the PIO report and forward it to the XO. 


(2) The XO will review the report and complete the “Action of the Executive Officer” section on the CG-4910.  


(3) If the XO recommends the case be disposed of at Captain’s Mast or Court-Martial, the PSD Chief will ensure an acknowledgement of rights form is completed by the accused (enclosure (3) of reference (b)), and ADMIN will coordinate preparations for the Mast/Court Martial.

       //S//

R. D. GIBSON

Encl:    (1) Sample CG-4910

(2) General Guidance for Investigators (from reference (c ))

(3) Miranda/Tempia Warning (enclosure (5) of reference (b))

(4) Sample Report of Investigation

Dist: List 1
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PRELIMINARY INQUIRY OFFICER'S REPORT

Ihave advised SA John Doe of the infarmation upon which the allegations are based and offered him/her the opportunity to

examine the available statements and evidence. B

AENT. (Address witness availability and conflicts of evid Sun ize available evidence to support each element of the offense alleged. Including
.. .udon of real and documentary evid Attach ts, or ies of of wi S ize 1 for ulti r dation.)

All witnesses were available for questioning. There are no conflicts of evidence. SA DOE
admits in his statement (see attached) that he knew about duty, but thought he could sleep
in because he had worked late the night before.

The three elements of a violation of Article 86 have been met, in that; (1) SA DOE was
assigned to duty at a certain place and time (see attached duty list), (2) SA DOE knew of
that place and time, and (3) SA DOE, without authority, failed to report for duty.

This is the first time SA DOE has been late for duty.

RECOMMENDATION AS TO DISPOSITION:

D DISPOSE OF CASE AT MAST [:] NO PUNITIVE ACTION NECESSARY OR DESIRABLE

D REFER TO COURT MARTIAL FOR TRIAL OF ATTACHED CHARGES OTHER (Specify) PG 7
{Complete Charge Sheet DD Form 458, page 1.)

SIGNATURE OF INVESTIGATING OFFICER

ACTION OF EXECUTIVE OFFICER

[} oismissen
™1 RECOMMEND CAPTAIN'S MAST

J INFORMED ACCUSED OF RIGHTS TO REFUSE NJP AND CONFER WITH COUNSEL (/f accused not attached to or embarked in g vessel.)

\:' ACKNOWLEDGEMENT OF RIGHTS/ACCEPTANCE OF NJP FORM ATTACHED
D RECOMMEND TRIAL BY COURT-MARTIAL

(Signature of Executive Officer]

ACTION OF COMMANDING OFFICER - - -

DISMISSED REDUCTION TO PAY GRADE

DISMISSED WITH WARNING (Not considered NJP) EXTRA DUTIES DAYS

ADMONITION: ORALIN WRITING PUNISHMENT SUSPENDED FOR MOS.

REPRIMAND: ORAL/N WRITING ART. 32 INVESTIGATION

O0o0oodi

REST TO FOR DAYS REFER TO SPCM
FORFEITURE: TO FORFEIT $ PAY PER MO. REFER TO SCM
FOR MO(s).

O OoOo0ogod

CORRECTIONAL CUSTODY FOR DAYS

DATE OF MAST DATE ACCUSED INFORMED OF ABOVE ACTION AND SIGNATURE OF COMMANDING OFFICER
NJP APPEAL RIGHTS

FINAL ADMINISTRATIVE ACTION

APPEAL SUBMITTED BY ACCUSED FINAL RESULT OF APPEAL:

FORWARDED FOR DECISION ON

APPROPRIATE ENTRIES MADE IN SERVICE RECORD (Date & Initials) FILED IN UNIT PUNISHMENT BOOK [Date & Initials)






B. General Guidance for Investigators.

1. Scope of This Section.  The primary functions of an administrative investigation are to search out, develop, assemble, and analyze all available information so basic questions as to “who,” “what,” “when,” “where,” “how,” and “why” can be answered concerning any matter under investigation.  Regardless of the type of investigation convened, the manner of proving relevant facts is essentially the same.  Section 4-B contains general fact-finding guidance for investigating officers and board members.  Additional procedural requirements for an investigation are in subsequent sections of this chapter.

2. Proof of Facts.

a. General.  Facts concerning a matter under investigation are derived from evidence, including (1) tangible evidence, (2) documentary evidence, and (3) statements of witnesses.  In addition, some facts may be of such common, indisputable knowledge that there is no need to obtain specific evidence to support them.  In this category are, for example, general facts and laws of nature, general facts of history, locations of major units of the Coast Guard, organization of the Department of Transportation and its components, and similar matter.  This category includes, but is not necessarily limited to, matters of which judicial notice may be taken.  See Mil. R. Evid. 201, MCM, 1984.

b. Tangible Evidence.  Often, the condition or characteristics of a piece of tangible, or real, evidence will be helpful to developing the facts.  The investigative report should contain a photograph or description of that evidence.  Also, there should be a statement from a witness certifying that the photograph, description, etc., accurately reflects the piece of evidence.  If the physical layout of a room, compartment, or other structure is helpful in understanding the facts, include a plan or chart of this space.  Also, if the relative location of items in a general area is significant, include maps, aerial photographs, or similar projections in the report.  In addition, investigators and board members can also be witnesses about tangible evidence.  If an investigator or board member observes an item and gains sense impressions, (e.g., noise, texture, smells, or any other impression not adequately portrayed by a photograph, chart, map, or other representation), a statement about these impressions should be included as an enclosure to the report.  General guidance on handling tangible evidence is contained in paragraph 3-J-2.

c. Documentary Evidence.  Documentary evidence includes records, documents, letters, diaries, reports, existing statements, and other written, printed, or graphic sources by which the existence or nonexistence of a fact may be inferred or presumed.  This evidence is often the best and most persuasive available.  Investigators and boards should be alert to discover all such items which may be relevant to the matter under investigation, and to attach originals or copies to their report.  Whenever their status is not clear, original documents in a report should be accompanied by statements of authenticity (that is, a statement that the document is what it purports to be).  Paragraph 3-J-1 provides guidance on the use (and need for authentication) of copies in an investigation.
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d. Testimony or Statements of Witnesses.

(1) Witnesses not suspected of misconduct or improper performance of duty.  Ordinarily, initial statements of witnesses should be obtained during informal interviews.  Oral statements should be reduced to writing.  They should then be signed by the witnesses, but may be certified by an investigator to be an accurate summary or verbatim transcript.  If a signed statement is obtained, an investigator or board member may assist a witness in preparing the written statement to avoid irrelevant material or omission of important facts.  However, care should be taken to ensure that any statement is phrased in the actual language of the witness.  Probing questions at to “who,” “what,” “where,” “when,” “how,” and “why” should usually be pursued.  The interviewer must avoid coaching a witness or suggesting the existence or nonexistence of material facts.  If the administrative investigation is using a hearing procedures, the witness should be asked, at the hearing, to authenticate the initial statement, if one was made, and then, during examination and cross-examination, be given the opportunity to expand upon and explain the statement.

(2) Witnesses suspected of an offense, misconduct, or improper performance of duty.  Ordinarily an investigator or board should collect all relevant information from all other available sources before interviewing or examining at the hearing persons suspected of offenses, misconduct, or improper performance of duty.  Before interviewing a member of the armed forces suspected of misconduct or improper performance of duty (not amounting to an offense under the UCMJ), that member should be advised generally of the nature of the investigation and the possible effect of an ultimate adverse determination.  The servicing Coast Guard legal officer should be contacted in any case in which a member requests an opportunity to discuss the matter with an attorney.  It is Coast Guard policy that such members, on request, be provided an opportunity to consult with a law specialist or lawyer prior to being interviewed.  Providing the proceedings will not be unduly delayed, such members may, at their own expense, consult with a civilian lawyer in lieu of a military lawyer.  An attorney-client relationship shall attach when the opportunity to consult is accepted, but for attorney-client privilege purposes only.  Law specialists or lawyers appointed for consultation purposes shall not undertake to represent the member unless directed to do so by proper authority.  In the case of a member suspected of an offense, comply with article 31(b), UCMJ.  See enclosure 5, Military Justice Manual, COMDTINST M5810.1.

(3) Witnesses suffering from a disease or injury.  A member of the armed forces, prior to being asked to make or sign any statement relating to the origin, incurrence, or aggravation of any disease or injury suffered, must be advised of the statutory right to not sign such a statement.  See section 2-F.  In addition, the Coast Guard has imposed limitations on the use of certain information obtained as part of epidemiological surveys.  See paragraph 4.h. of COMDTINST 6220.1.
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(4) Privacy Act.  An investigating officer must comply with section 2-H of this manual prior to requesting an individual to supply protected personal information.

e. Classified Material.  Exclude classified information from an investigative report unless inclusion is essential.  See paragraph 1-I-3 for further guidance on classified matters.

C. Informal Investigation Procedures.

1. Scope of This Section.  This section (4-C) establishes procedures for conducting an informal administrative investigation.

2. Duties.  Duties prescribed in section 4-D or 4-E apply when they may be adapted to, and they are not inconsistent with, an informal investigation conducted pursuant to the procedures set forth in this section.

a. Letter Incident Report Preparer.  To the extent that a letter incident report preparer conducts an investigation, this person must comply with applicable provisions of this section in conducting the investigation.

b. One-Officer Investigator.  A one-officer investigator must comply with provisions of this section in conducting an investigation.

c. Senior Member of Board of Investigation.  The senior member of the board determines the time, place, and manner in which the investigation is conducted.

d. Participation of an Expert as a Member of a Board of Investigation.  Persons possessing technical knowledge may be appointed to an administrative investigation under this section for either full participation or the limited purpose of utilizing their special experience.  The appointing order should specify which.  If appointed for a limited purpose, the expert need not participate in any aspect of the investigation not concerning the specialty.  In such cases the investigative report must make clear any limited participation by a member.

3. Parties.  Parties must not be designated by a convening authority or by an administrative investigation in any investigation convened under this section.

4. Oaths.  A one-officer investigator and members of a board need not be sworn.  Ordinarily, the testimony or statements of witnesses to administrative investigations under this section are not made under oath.

5. Procedures.

a. General.  Since an informal administrative investigation does not afford a hearing, it is free to determine and use the most effective methods of collecting, analyzing, and recording all relevant information.  For example, a board may assign certain issues, 
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(cont’d) witnesses, or specific evidentiary matters to individual members for investigation, holding later meetings to review information collected for completeness.  It may call witnesses to present testimony before assembled members or it may obtain relevant information from witnesses by personal interview, correspondence, telephone inquiry, or other means.  An administrative investigation under this part may employ any method it finds most effective in perfuming its investigative function of compiling reliable evidence concerning the incident under investigation.

b. Rules of Evidence.  An informal administrative investigation is not bound by formal rules of evidence applicable before courts-martial, and may collect, consider, and include in the record any credible (reasonably believable) evidence which is relevant to the matter under investigation.  Care should be taken to authenticate – that is, indicate the genuineness of – tangible and documentary evidence, or reproduction thereof.  See paragraph 4-B-2.  A witness statement should be signed by the witness, but may be certified by an investigator to be either an accurate summary of, or a verbatim transcript of, an oral statement made by the witness.

6. Communications with Convening Authority.  If at any time during the investigation it appears that a convening authority might consider it advisable to enlarge, restrict, or modify the scope of investigation, or to change in any material respect any instruction provided in the appointing order, a written or oral report should be made to the convening authority.  The convening authority may take any action on this report deemed appropriate.  In any instance when a one-officer investigator determines that the matter may more appropriately be resolved by preparing a letter incident report for the convening authority’s signature rather than a standard investigative report addressed to the convening authority, that determination should similarly be reported to the convening authority.  If the convening authority concurs, a letter incident report may be prepared in lieu of a standard investigative report.

7. Investigative Report.

a. General.  Except in instances where a letter incident report is authorized by the convening authority, reports submitted by boards of investigation or by one-officer investigations are normally submitted in a “standard” investigative report letter form. See enclosure (5).  Each such report will include a preliminary statement, findings of fact, opinions, recommendations, and enclosures.  In some very extensive or complex investigations, deviation from the strict format of enclosure (5) may be considered necessary to more adequately manage the volume of evidence, and to coherently present the facts.  In such cases, facts, opinions, or recommendations may be segregated into categories, or presented as a series of narratives, or the format of enclosure (5) may be otherwise modified.  Consultation with the servicing Coast Guard legal officer should be effected in such cases.
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b. Preliminary Statement.  A preliminary statement informs the convening and reviewing authorities that all reasonably available evidence has been collected or is forthcoming and that each directive of the convening authority has been met, or has not been met and the reasons therefore.  After setting forth the nature of the investigation, it should describe in detail any difficulties encountered in the investigation, limited participation in the investigation by any member, and nay other information necessary for a complete understanding of the case.  The itinerary of an investigator or board in obtaining information is not required.  A preliminary statement does not eliminate the necessity for findings of fact as to pertinent material matters.  For example, despite expressions in both the subject line and the preliminary statement that an investigation concerns the crash of an airplane and resulting fatal injuries to the pilot, initial findings of fact must describe the airplane, time and place of the accident, identity of the pilot, and other pertinent information.  See paragraph 4-A-3.d for language required in a preliminary statement when an investigative repot is being prepared to support adjudication of an administrative claim or in contemplation of litigation.

c. Findings of Fact.  Findings of fact are based on evidence collected.  They must be as specific as possible as to times, places, persons, and events.  Each fact may be made a separate finding, or facts may be grouped into a narrative.  An administrative investigation determines the most effective method for its presentation of a case.  Each finding of fact must reference the enclosure or enclosures supporting it.

d. Opinions.  Opinions are reasonable evaluations, inferences, or conclusions based on facts found.  An investigative report must list all appropriate opinions supported by facts.  Opinions as to the credibility of witnesses and the weight to be given to evidence are of particular value to reviewing authorities.  Other opinions may be unnecessary, or may be desirable depending on the circumstances.  For guidance as to opinions which may be appropriate in specific situations, see chapters 5 and 6.  Each opinion should reference the finding or findings of fact supporting it or to which it refers.  Issues of legal liability and negligence are matters for resolution by settlement authorities and courts.  Investigative reports shall not include opinions concerning legal liability.  In any case where claims or potential claims are involved, opinions as to negligence shall be avoided, except in cases where such opinions are relevant to specific recommendations for disciplinary or other administrative action regarding specifically named individuals.

e. Recommendations.  An administrative investigation must make its recommendations in view of the nature of the facts found and opinions expressed.  A convening authority may require recommendations in general or in limited subject areas.  If trial by court-martial is recommended, then a draft charge sheet may be prepared and submitted as an enclosure to the investigative report.  Charges shall not be signed and sworn to without prior consultation with the staff judge advocate.  Failure to comply with the procedural requirements for
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(cont’d) preferral and notice of charges under RCM 307, 308 and 707, MCM 1984 may preclude military justice action, if the speedy trial provisions are violated.  If a punitive letter of reprimand or admonition is recommended, a draft of the recommended letter must be prepared and forwarded as an enclosure to the investigative report.  If a nonpunitive letter of censure is recommended, a draft should be prepared and separately forwarded to the appropriate issuing authority, but it may not be included as part of the investigative report nor referenced therein.

f. Enclosures.  The signed, written appointing order, or signed, written confirmation of oral or message appointing orders, should be the first enclosure.  Subsequent enclosures should contain all evidence developed by the investigation.  Each statement, affidavit, transcript of testimony, photograph, map, chart, document, or other exhibit should be a separate dated enclosure.  Signatures of board members, or of a one-officer investigation, on an investigative report letter constitute authentication of all enclosures.  Nevertheless, individual authentication may be necessary in situations discussed in paragraphs 4-B-2.b, 4-B-2.c, and 4-C-5.b.

g. Signing and Authenticating.

(1) All persons who participated in an investigation must sign the investigative report.  This includes all persons who participated in an investigation at the time of findings, even though their participation was limited.

(2) If there are two members of a board of investigation and they cannot agree on findings of facts, opinions, or recommendations, the report must be signed by the senior member.  The other member must, in a signed dissenting report, state clearly the parts of the report with which there is disagreement and the reasons therefore.  If a board consists of three or more members, the majority provides the investigative report, and attaches the signed dissenting report of any member or members.

8. Sample Report.  A sample investigative report for a one-officer investigation under this section is contained in enclosure (5).  This sample report may also be used for preparing an investigative report for a board of investigation under this section.  Appropriate changes in terminology must be substituted.

D. Procedures for a Formal Board of Investigation.

1. Scope of This Section.  This section (4-D) establishes procedures for conducting a formal board of investigation.

2. Duties of the Board.

a. The Senior Member of the Board.  The senior member shall decide upon matters relating to the routine business of the board, including recessing or adjourning the board to meet at a time or place as will be convenient and proper.  Whenever it appears desirable to any member
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Article 31(B), UCMJ, and Miranda/Tempia Rights

Instructions to the Interviewer…

This form shall be completed when anyone investigating an alleged offense(s) considers it desirable or necessary to interview an individual subject to the Uniform Code of Military Justice who is:


a.
Suspected of an offense under the Uniform Code of Military Justice, state, or other federal law; or, 


b.
In custody (freedom of movement is limited in some significant way). 

This warning is more extensive than the individual warnings required under either Article 31(b), UCMJ or the Miranda and Tempia line of court decisions. In a case in which both rights apply (a. & b. above), however, this form should be given to a military member by a military investigator or anyone acting on behalf of the military. This warning should be used at the preliminary investigation stage because no determination has been made as to the appropriate disposition of the alleged offense(s). This form may also be used in interviewing civilian suspects even though the warnings are more extensive than are required.

Other Warnings That May Be Required…
1.
Under 10 U.S.C. § 1219, a military member must be advised that he or she is not required to make any statement relating to the origin, incurrence, or aggravation of a disease or injury. See, section 2-F, Administrative Investigations Manual, COMDTINST M5830.1 (series).

2.
Under the Privacy Act, 5 U.S.C. § 552a, the subject of an investigation must be advised of his or her rights under the Privacy Act if required to provide protected personal information (such as social security number, home address, etc.). See, section 2-H, Administrative Investigations Manual, COMDTINST M5830.1 (series).

	I, 
	Suspect’s Rate/Rank Name:

	
	SSN or Military ID
,
	
	Unit
,

	have been advised by:
	Interviewer’s Rate/Rank Name:
;

	that he/she is investigating:
	State briefly the matters/incidents being investigated:


	

	

	.



	I am suspected of committing the following offense(s):
	

	Plain language description of suspected offense(s):


	

	

	

	

	

	

	.




I understand that: [Suspect should initial each paragraph]
	Suspect’s Initials
	
Suspect’s Rights

	
	1.
I have the right to remain silent. I do not have to answer questions or make any statement.

	
	2.
Before I decide whether I want to answer questions or make a statement, I may consult with a lawyer. If I decide to consult with a lawyer, the interviewer will stop the questioning. I may consult with a military lawyer provided without cost to me, or a civilian lawyer obtained at no expense to the government, if the government intends to continue questioning me. If I decide to consult with a lawyer, I have the right to have an appointed military lawyer, a civilian lawyer obtained at no expense to the government, or both, present during any further questioning.

	
	3.
If I decide to answer questions or make a statement, anything I say may be used as evidence against me in any court-martial, nonjudicial proceeding, administrative proceeding, or civilian court.

	
	4.
Even if I decide to answer questions or make a statement, I may at any time stop answering questions, refuse to make any further statements, or request to consult with a lawyer.

	
	5.
I have carefully read the above. I understand my rights. Any questions I have asked concerning my rights have been answered to my satisfaction.


With full knowledge of my rights and the information contained on both pages of this form, I voluntarily make the following elections:

	
	a.
I do not desire to consult a lawyer.
	
	c.
I desire to consult a lawyer.

	
	b.
I desire to make a statement and/or answer any questions.
	
	d.
I do not desire to make a statement or answer any questions.

	
	

	[Time and Date]
	[Signature of Suspect]

	
	

	
	[Signature of Witness]


Interview Instructions:

1.
If the suspect elects either block c. or d., stop questioning. Consult the servicing legal office before reinitiating any further questioning of this suspect concerning these suspected offenses.

2.
If the suspect elects both blocks a. and b., the interviewer may continue questioning. 

3.
Any written statements by the suspect should be prefaced with the following statement: “With full understanding of my rights, I make the following statement freely, voluntarily, and without any promises or threats made to me.” The statement should be signed and dated by the suspect and a witness.

[image: image3.wmf]
	Commanding Officer
United States Coast Guard
Integrated Support Command
	4000 CG Blvd.
Portsmouth, Va. 23703-2199
Staff Symbol: PSD
Phone: (757)686-4071
FAX: 
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20 January 2003

From:
ENS Thomas T. Roukie, USCG, Preliminary Inquiry Officer

To:
Commanding Officer, Coast Guard Integrated Support Command, Portsmouth

	Via:
	(1) 
Chief, Personnel Services Division, ISC Portsmouth

(2) 
Executive Officer, ISC Portsmouth


Subj:
REPORT OF INVESTIGATION OF ALLEGED VIOLATION OF ARTICLE 86 OF THE UCMJ BY SA JOHN X. DOE , EMPLID XXXXXX, USCG
	Ref:
	(a) 
Military Justice Manual (MJM), COMDTINST M5810.1D

(b) 
Manual for Courts-Martial (MCM), 20XX edition


PRELIMINARY STATEMENT

1. As directed by enclosure (1), I have conducted an investigation in accordance with references (a) and (b) into the facts and circumstances surrounding the alleged violation of Article 86 of the Uniform Code of Military Justice by SA John Doe (encl. (2)).  Miranda/Tempia warnings were provided and administered prior to questioning the accused (enclosure (3)).  There were no difficulties encountered in completing the investigation.  

FINDINGS OF FACT

1. That SA John Doe is assigned to ISC Portsmouth. (encl. 2)

2. That the ISC MWR duty schedule for the month of January 2003, was published and posted on or about 15 December 1998 and was readily available for members to read. (encl. 4) 

3.  That SA Doe states that he was aware he had duty at 0800 on 15 January 2003.  (encl. 5)

4.  That SA Doe states that he had worked late the night before (14 January), was tired, and thought he could take time off in order to rest. SA Doe provided no explanation as to why he thought he did not have to report for duty on time.  (encl.  5) 

4.  That SA Doe did not report for duty as required at 0800, 15 January 2003, and did not report to his duty station until on or about 1000, 15 January 2003.  (encl. 2, 6)

5.  A review of SA Doe's Personnel Data Record shows that this is his first violation of the UCMJ (member's PDR). 

OPINIONS

1.  That the duty schedule for the month of January was posted well enough in advance and was readily available for all members to read and make plans.  (Facts 2, 3) 

Subj: REPORT OF INVESTIGATION OF ALLEGED VIOLATION OF ARTICLE 86 OF   THE UCMJ BY SA JOHN X. DOE , EMPLID xxxxxx, USCG

OPINIONS (cont'd)

2.  That SA Doe was fully aware of his duty responsibilities and through his own carelessness, failed to report for duty as required. (Facts 3, 4)

3.  That it is possible that due to his own inexperience and/or inadequate training, that SA Doe was under the mistaken impression he could sleep in after working late, despite having duty (Fact 4). 

4.  The three elements of a violation of Article 86 of the UCMJ, "Failure to go to a certain place of duty", have been met, in that: (1) A certain authority appointed a certain time and place of duty for the accused (Fact 2); (2) The accused knew of that time and place (Fact 3), and: (3) The accused, without authority, failed to go to the appointed place of duty at the time prescribed (Fact 4).      

RECOMMENDATIONS

1.  That SA Doe receive counseling regarding his duty responsibilities and that a PG 7 documenting this counseling be entered into his permanent record.  

#

Encl: (1) Report of Offense and Disposition (CG-4910) of 15 January 2003                                                 (2) Miranda/Tempia warnings                                                                                                             (3) ISC Portsmouth MWR duty schedule for January 2003                                                                  (4) Statement by SN Doe                                                                                                                 (5) Statement by BM1 Smith           
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