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This pamphlet provides a brief overview of the Uniformed Services Former Spouses' 

Protection Act (FSPA) and the Survivor Benefit Plan (SBP).  It provides general guidelines 

and the Coast Guard requirements necessary to obtain a FSPA payment or to seek former 

spouse designation as an SBP beneficiary.  FSPA and SBP are two areas that should be 

raised with your attorney and discussed in every divorce situation involving military or 

retired military members.   FSPA and SBP laws and regulations can sometimes be complex 

and confusing.  While we hope you find this pamphlet helpful, it is not a substitute for 

detailed legal advice that you should obtain from your attorney.   

 
 
 

PRIVACY ACT STATEMENT 
 
AUTHORITY:  Title 10 U.S.C. 1408 and 10 U.S.C. 1448; DoD 7000.14, Vol. 7B, Chapter 29.  PRINCIPAL 
PURPOSE(S):  To enable former spouse direct payments from retired pay and designation of former spouses as 
SBP beneficiaries.  ROUTINE USE(S):  To former spouses for purposes of providing information, consistent with 
the requirements of 10 U.S.C. 1408 & 1448 so that direct payments can be initiated or changes made to SBP 
beneficiary designations.  DISCLOSURE:  Voluntary; however, failure to furnish the requested information may 
delay or make FSPA direct payments impossible or may limit the ability to make changes to SBP beneficiary 
designations.   
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FFSSPPAA  
 

The Uniformed Services Former Spouses' Protection Act (FSPA), 10 U.S.C. 1408, 
recognizes the right of state courts to distribute military retired pay to a spouse or 
former spouse and provides a method for enforcing these orders through the Coast 
Guard.  The FSPA itself does not provide for an automatic entitlement to a portion 
of the member's retired pay to a former spouse.  A former spouse must have been 
awarded a portion of a member's military retired pay as property in their final 
decree of divorce, dissolution, annulment, or legal separation (the court order). 
The FSPA also provides a method of enforcing current child support and/or arrears 
and current alimony awarded in the court order.  

Court orders enforceable under the FSPA include final decrees of divorce, 
dissolution, annulment, and legal separation, and court-ordered property 
settlements incident to such decrees.  The court order must provide for the 
payment of child support, alimony, or retired pay as property, to a spouse or 
former spouse.  A separate Domestic Relations Order or QDRO is not required to 
divide retired pay as long as the former spouse's award is set forth in the pertinent 
court order.   

Retired pay as property awards must provide for the payment of a (1) fixed amount 
expressed in dollars, or (2) as a percentage of the member’s disposable retired pay 
(DRP).  An award of a percentage of a member's retired pay (e.g., the words DRP 
aren’t used) is automatically construed under the FSPA as a percentage of DRP.  
Fixed awards remain the same amount unless changed by a future court order.  
They do not receive Cost of Living Adjustments (COLAs).  Percentage awards 
automatically receive COLAs.   
There is no particular language required for court orders provided the language 
used clearly awards a fixed amount or a percentage of DRP.  (We can provide 
examples of court language that may be helpful in your particular situation.)  Most 
of the problems with award language that we encounter arise in cases where the 
parties were divorced while the member was still on active duty and the award 
language is expressed as a hypothetical formula.  In these cases, the former 
spouse’s award sometimes cannot be determined since the member has not yet 
retired.  Formulas/ fractions and hypothetical award language is permissible, again 
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as long as we can determine what the court intended.  If not, we will require the 
parties to go back to court and obtain a clarifying order.   
 
In the case of members retiring from Coast Guard Reserve duty, a marital fraction 
award must be expressed in terms of reserve retirement points rather than in terms 
of whole months.   
What is DRP?  Disposable retired pay is gross retired pay minus the following 
authorized deductions:  amounts owed to the United States due to the overpayment 
of retired pay, or amounts required to be recouped due to the member’s entitlement 
to retired pay; court-martial fines and forfeitures; amounts waived in order to 
receive compensation under Titles 5 or 38 of the U.S. Code; SBP premium costs if 
the former spouse is the SBP beneficiary; and the amount of retired pay for a 
member retired under Title 10, Chapter 61 computed based on percentage of 
disability.  [For divorces before February 3, 1991, deductions are slightly 
different.  Contact the Legal Office for more information.] 

The maximum that can be paid to a former spouse under the FSPA is 50% of a 
member's DRP.  In cases where there are payments both under the FSPA and 
pursuant to a garnishment for child support or alimony under 42 U.S.C. 659, the 
total amount payable cannot exceed 65% of the member's disposable retired pay.  
FSPA payments are not assignable.  The right to FSPA payments terminates upon 
the death of the member or former spouse, unless the applicable court order 
provides that the payments terminate earlier.  

Several other FSPA requirements or limitations include: 

(1)  If the member is on active duty at the time of the divorce, the member's 
rights under the Servicemembers Civil Relief Act (SCRA), 50 U.S.C. 501 et 
seq., must have been observed during the state court proceeding.   

(2)  Also, to enforce orders dividing retired pay as property, the state court must 
have had jurisdiction over the member by reason of: (1) the member's 
residence in the territorial jurisdiction of the court (other than because of his 
military assignment); (2) the member's domicile in the territorial jurisdiction 
of the court; or (3) the member's consent to the jurisdiction of the court, as 
indicated by the member's taking some affirmative action in the legal 
proceeding.  

(3)  In addition, for orders dividing retired pay as property to be enforced under 
the FSPA, a member and former spouse must have been married to each 
other for at least 10 years during which the member performed at least 10 
years of creditable military service (the 10/10 rule). The 10/10 rule and the 
jurisdictional requirement do not apply to enforcement of child support or 
alimony awards under the FSPA.  
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(4)  The FSPA does not permit disability pay to be divisible. 
 

 
THE COAST GUARD FSPA APPLICATION PROCESS 

1.  Complete the enclosed application form, DD Form 2293, issued by the 
Department of Defense.   
 
2.  Enclose a certified copy of your court order awarding alimony, child support, 
or military retired pay.   
 
3.  If the court order does not specify that you were married to your former spouse 
for ten years during the course of which he or she performed ten years of service 
creditable in determining eligibility for retired pay, you must provide sufficient 
evidence for the Coast Guard to verify that this requirement has been met. 
 
4.  If the court order was issued while your former spouse was on active duty and 
he or she was not represented in court, the court order must specify or be 
accompanied by documents that certify that the former spouse member’s rights 
under the Service-members Civil Relief Act were met. 
 
5.  Mail your application and other supporting documents to: 
 
 COMMANDING OFFICER (LGL) 
 COAST GUARD PAY & PERSONNEL CENTER 
 444 SE QUINCY ST 
 TOPEKA KS  66683-3591 
You may also fax your application to (785) 339-3788 or email it to PPC-DG-LGL-
Lst@uscg.mil.   

Once your application is received, we will notify you within 30 days if your 
application is approved or disapproved.  If approved, we will inform you and state 
the month that your former spouse payment will tentatively begin.  We will also 
notify your former spouse that the application has been received and approved.  
He or she then has 30 days to respond.  If we disapprove your request, we will 
inform you why it was disapproved.  Your former spouse will not be notified of 
disapprovals.   

Much more information about the FSPA can be found at the following websites: 

 http://www.uscg.mil/ppc/ras/ 

 http://www.dfas.mil/militarypay/garnishment/fsfact.html 

mailto:PPC-DG-LGL-Lst@uscg.mil�
mailto:PPC-DG-LGL-Lst@uscg.mil�
http://www.uscg.mil/ppc/ras/�
http://www.dfas.mil/militarypay/garnishment/fsfact.html�
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 http://www.military.com/ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INSERT CURRENT DD FORM 2293 (FEB 2008) HERE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.military.com/�
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SSuurrvviivvoorr  BBeenneeffiitt  PPllaann  ((SSBBPP)) 

When a military retiree dies their retirement pay stops.  This means that the 
surviving spouse or surviving former spouse will be left without a 
substantial income source.  In a divorce situation, participation in the SBP 
may help to ensure that the surviving former spouse continues to receive 
payments for the remainder of his or her life.  The SBP is an insurance plan 
that will pay the surviving former spouse a monthly payment (annuity) to 
help make up for the loss of retirement income.  

Post Retirement Divorce.  SBP participation decisions are ordinarily made 
at the time of the member’s retirement.  If the member at the time of 
retirement, with his spouse’s concurrence, elects not to participate in the 
SBP, then that decision is generally irrevocable.  If a divorce occurs later, 
SBP is not available for the former spouse. 

If SBP for the spouse was selected at retirement, then upon divorce the 
spouse beneficiary SBP coverage is automatically terminated.  The member 
may elect “former spouse” SBP coverage for a former spouse who was 
originally his SBP beneficiary provided that he does so within one year of 
the divorce order.  This is called a voluntary election of the former spouse 
for SBP coverage.  Voluntary election requests are made by the member to 
Retiree and Annuitant Services (RAS) using CG PPC-2618, which is 
enclosed.   

If the member does not voluntarily elect “former spouse” coverage, then the 
former spouse may request an SBP “deemed election“ if the following 
requirements are met:  (1) the court order directs SBP coverage; and (2) a 
request is submitted in writing to the Coast Guard within one year of the 
court order requiring SBP.  This one year period is statutory and cannot be 
waived.  Deemed election requests are made using DD Form 2656-10, 
which is enclosed, and the application process is discussed on the next page.   

Pre-Retirement Divorce.  If the parties desire SBP coverage when and if 
the member retires, then the court order must direct SBP former spouse 
coverage.  The member must then select SBP coverage for his former 
spouse when he makes an SBP decision at his time of retirement, using PPC 
Form 4700 (active members) or CG-PPC 11221 (reserve members).  The 
former spouse can also ensure that he or she receives SBP coverage by 
requesting a “deemed election.”  The “deemed election” may be requested 
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any time prior to retirement as long as it is made within one year of the 
court order that requires SBP.  DD Form 2656-10 is used.  

 

SBP Premiums.  If SBP coverage is selected, then the retiree will be 
required to pay a monthly SBP premium, which is tax free.  Premium costs 
are subtracted from the retiree’s gross retirement pay.   

Because premium costs are subtracted from gross retirement pay (taken “off 
the top”), both parties pay for these costs in the same ratio that they receive 
the retirement pay division.  Consequently, the Pay & Personnel Center 
cannot assess SBP costs to the former spouse.   

SBP premiums and benefits are based on the "base amount" or benefit level 
that is selected.  The base amount can be any amount ranging from the full 
amount of retirement pay down to as little as $300 a month.  Actual SBP 
annuity payments are paid at the rate of 55 percent of the selected base 
amount.  Court orders directing SBP should ordinarily determine a base 
amount.  If the order requires SBP but does not contain a base amount, then 
the full amount of SBP will be automatically selected.   

Deemed Election Applications:  
1.  Complete the enclosed application form, DD Form 2656-10.   
 
2.  Enclose a copy of your court order that contains language about SBP.   
 
3.  Mail your application to: 
 
 COMMANDING OFFICER (LGL) 
 COAST GUARD PAY & PERSONNEL CENTER 
 444 SE QUINCY ST 
 TOPEKA KS  66683-3591 
You may also fax your application to (785) 339-3788 or email it to PPC-
DG-LGL-Lst@uscg.mil.   

National Oceanic and Atmospheric Administration (NOAA) and Public 
Health Service (PHS) applicants should contact the Legal Office for 
additional application information. 
 
Much more information about SBP can be found at the following websites: 
 
http://www.uscg.mil/ppc/ras/ 
 
http://www.dfas.mil/rapay/annuities/sbp.html  
 
http://www.military.com/benefits/survivor-benefits 

mailto:PPC-DG-LGL-Lst@uscg.mil�
mailto:PPC-DG-LGL-Lst@uscg.mil�
http://www.uscg.mil/ppc/ras/�
http://www.dfas.mil/rapay/annuities/sbp.html�
http://www.military.com/benefits/survivor-benefits�
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INSERT CURRENT DD FORM 2656-10 (APRIL 2009) HERE 
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Medical, Commissary & Exchange Privileges   
 
Background The ID Card is the key for accessing your privileges.  These benefits can 

include medical, commissary, exchange and theater privileges under Morale, 
Well-Being, and Recreation (MWR). 

   
Minimum 
Eligibility 
requirements. 

Benefits are authorized only if all three of the following criteria are met: 
 

1.  The marriage lasted at least 20 years and 
2.  the member served at least 20 years service creditable for retired pay 

and 
3.  the marriage overlapped the service creditable for retired pay by  
      15 years or more. 

  
Benefits 
Authorized 

The number of years the marriage overlapped the service creditable for retired 
pay determines the extent of the benefits as shown in the table below: 

 
IF minimum 

eligibility 
requirements are 

met and … 

Then 
Under… 

Privileges entitled to… 

Marriage and service 
overlapped by at 
least 20 years 

20/20/20 rule • Commissary 
• Exchange 
• Theater 
• Medical coverage provided the 

former spouse does not have an 
employer sponsored health plan. 

Divorced before  
1 April 1985 

20/20/15 rule • Medical coverage provided the 
former spouse does not have an 
employer sponsored health plan. 

Divorced after  
31 March 1985 and 
before 29 September 
1988 

20/20/15 rule • none 

Divorced on or after 
29 September 1988 

20/20/15 rule • Medical coverage is authorized for one year 
after divorce, and then the former spouse is 
offered an option to choose a conversion 
policy. 

                              
   Continued on next page  
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Identification and Privileges Card (ID Card) 

      
Restrictions • All privileges are terminated if former spouse remarries. 

• If remarriage ends in death or divorce commissary, exchange, and theater 
benefits are reinstated.  Medical benefits are not reinstated. 

• TRICARE benefits terminate when a former spouse becomes eligible for 
Part A of Social Security Medicare benefits. 

  
First time you 
apply for an ID 
Card 

All initial determinations regarding former spouses of Coast Guard personnel 
must be approved by the Coast Guard Pay & Personnel Center  
• No other Coast Guard units or Department of Defense units are authorized 

to make this determination. 
• Occasionally PPC does not maintain all required information and may 

have to order the service member’s record from the National Personnel 
Records Center.  If PPC orders the records a delay of approximately two 
months can be expected. 

  
How to apply 
for ID card 

1. Complete the Statement of Former Spouse (CG Form 2020C), which is 
available online at http://www.uscg.mil/forms/cg/cg_2020C.pdf. 

 
2. Enclose the following legal documents (translated if from a foreign 

country): 
 

• Certified copy of marriage certificate to former military spouse, or 
statement from appropriate state certifying common-law marriage. 

• Certified copy of divorce decree from former military spouse. 
• Certified copy of divorce/annulment decree from remarriage if 

applicable. 
• Certificate from Social Security Administration certifying whether 

you are eligible for Medicare Part A.  This is required if you are 65 
or older or disabled. 

 
3. Mail the CG Form 2020C and all related documents to: 
 

• COMMANDING OFFICER (RAS) 
      COAST GUARD PAY & PERSONNEL CENTER 
      444 SE QUINCY ST 
      TOPEKA KS  66683-3591 

____________________________________________________________________________________________ 
 

Continued on next page 
 

 
 
 

Identification and Privileges Card (ID Card) 

http://www.uscg.mil/forms/cg/cg_2020C.pdf�
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Conversion 
policy 
(CHCBP) 

The conversion policy know as the Continued Health Care Benefit Program 
(CHCBP) is available for the former spouse under the following eligibility 
requirements: 
 
• For former spouses under the 20/20/15 rule divorced on or after  
      29 September 1988, upon expiration of the one year covered period, the 

former spouse is entitled to elect coverage, at a cost, under CHCBP within 
60 days. 

• Effective 1 October 1994, there is no minimum creditable service 
requirement for unremarried former spouse or former spouse whose 
remarriage was annulled.  A former spouse must elect within 60 days of 
divorce health coverage, at a cost, under the CHCBP. 

 
Additional information concerning CHCBP can be obtained by writing or 
calling: 

CHCBP ADMINISTRATOR      
HUMANA MILITARY HEALTHCARE SERVICES INC. 
PO BOX 740072 
LOUISVILLE KY 40201                        1-800-444-5445 

  

    
Social Security 
Medicare 
benefits 

• When a former spouse becomes eligible for Part A of Social Security 
Medicare benefits TRICARE benefits normally terminate.  This usually 
occurs when the former spouse turns 65. 

• Former spouses retain eligibility for care at a Uniformed Services hospital 
or clinic on a space available basis after 65. 

• In cases where the former spouse becomes disabled before 65, qualifies 
for Part A Medicare, and is enrolled in Medicare Part B, TRICARE does 
not terminate but becomes a second payer to Medicare. 

  
Morale, Well-
Being and 
Recreation 
privileges 

MWR authorizes use of base gymnasium, clubs, and discount tickets for 
various events. 
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Establishing Your Automated Payroll Account  

 
 We need the following additional information to establish your FSPA account 

for direct payment. 

 
Payment 
Method 

Your monthly FSPA payment must be issued by direct deposit.  Complete the 
enclosed Direct Deposit Authorization, DFAS-CL Form 1059. 

  
Payment Date FSPA payments will be payable on the first working day of each month, 

following the month of implementation. 

  
Updating 
Account 
Information 

It is important for you to keep Retiree & Annuitant Services (RAS) informed 
of any changes affecting your account.  

If question 
concerns….. 

Then contact .. At…….. 

• direct deposit 
• home mailing 

address 
• non receipt 

RAS by phone telephone 1 800 772-8724 or 
commercial number 785 339-3415 
fax number 785 339-3770 
 

• taxes 
• annual 

certification 

RAS in writing COMMANDING OFFICER (RAS) 
USCG PAY & PERSONNEL CENTER 
444 SE QUINCY ST 
TOPEKA KS  66683-3591 

  
 
 
 
 
Statement of 
Monthly 
Income 

You will only receive a Statement of Monthly Income when there is a change 
to your account. 

 
Taxes • Under Public Law 101-510, 5 November 1990, all amounts defined as a 

“Division of Property” are taxable to you. 
• We will send you an IRS Form 1099 by 31 January of each year.  It 

reports your taxable income. 
• The tax year runs from 1 December through 30 November of the 

following year. 
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Self Service            We are currently implementing a self-service system that will enable you to       
                            view, make changes to your account, and obtain copies online. 



 

 
 

 
Establishing Your Automated Payroll Account (continued) 

 
Federal Income 
Tax 
Withholding 

• If you are receiving a portion of retired pay as a division of property and 
wish to specify the federal taxes withheld, please complete an IRS Form 
W-4P (2010 version enclosed) 

• If you do not complete this form we will automatically withhold taxes at 
the rate of married with three (3) exemptions. 

  
State Income 
Tax 

• Although your FSPA direct payment may be subject to state income tax, 
we cannot withhold state income tax from your FSPA direct payment. 

  
Annual 
Certification 

• After your account has been established, you will be required to annually 
provide RAS with certification of your eligibility to continue receiving 
FSPA direct payments.  We will notify you of this requirement each year, 
and will ask you to complete, sign and return a form to us. 
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Reserved for future use 
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Comments 
 
 
The Coast Guard Pay & Personnel Center needs your input and feedback on this information 
pamphlet.  If there are any areas that are not clear, complete, or accurate we would like to know 
about them. 
 
Please write your suggestions below and mail them to us at the following address or contact us 
using one of the means discussed earlier in this pamphlet.   
 
 COMMANDING OFFICER (LGL) 
 COAST GUARD PAY & PERSONNEL CENTER 
 444 SE QUINCY ST 
 TOPEKA KS  66683-3591 
   
 

 
 
 
 
 
 
 
 
 
 
 
 

 
The following information is optional but necessary if you would like to know the status of your 
comments and/or recommendations. 
 
Your Name ________________________________________________                                     
 
Address   __________________________________________________                                           
 
City, State & Zip Code ______________________________________ 
 
Telephone  ________________________________________________ 
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COMMANDING OFFICER (LGL) 
COAST GUARD PAY & PERSONNEL CENTER 
444 SE QUINCY ST 
TOPEKA KS  66683-3591                
Official Business 
Penalty for Private Use, $300 
 

 
 
 
 

First Class Mail 
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