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Court-Martial Review (1) (2)
POST ADJOURNMENT CHECKLIST 

The trial counsel has a number of duties to attend to immediately following adjournment.  Typically, the most pressing is the disposition of the accused himself, which will often be to confinement.  Confinement is the only adjudged punishment which takes effect immediately, unless deferred.  RCM 1101(b); UCMJ Art. 57.  Coast Guard policy is for members to be confined in a Naval brig whenever possible.  PERSMAN 8.F.1.b.  Refer to Exhibit 8.F.1 in the PERSMAN to determine the appropriate brig.  Advance arrangements should be made with the brig to verify they have space available, and determine hours of operation (some brigs will not accept new prisoners outside of certain operating hours) and seabag requirements.  

The confinement facility will require:


(1) A signed confinement order.  The preferred form is NAVPERS 1640/4, but a DD 2707 is also acceptable.  Instructions for completing the NAVPERS 1640/4 may be found at Enclosure 8h of the MJM.  See MJM encl. 18j for a sample completed post-trial confinement order.  The accused's commander must order the confinement, but this authority may be, and usually is, delegated to the trial counsel.  The delegation may be oral.  Since there is no guarantee the accused's commander will be readily available at the conclusion of trial, it is usually preferable for trial counsel to obtain the convening authority's permission to direct confinement, if adjudged, in advance of trial.  DD 2707 contains a block for “legal review,” which is not present on the NAVPERS 1640/4.  “Legal review” of a confinement order is not required by law, but confinement facilities will expect to see this block filled out and signed.  If a form DD 2707 is used and the trial counsel directs confinement on behalf of the commander, block 8a, "Legal Review," should be signed by the SJA, the trial counsel's supervisor, another judge advocate, or if absolutely necessary, trial counsel.  If the commander personally signs the DD2707, trial counsel should sign block 8a.  


(2) The results of trial pursuant to RCM 1101(a).  See MJM Encl. 18a
for sample.  Ensure all credits are appropriately reflected and the effect of the pretrial agreement, if any, upon the adjudged sentence is correctly stated.  An accused with a relatively short sentence will often be released from confinement before the convening authority takes action on the case.  Where a pretrial agreement calls for suspension of confinement, confinement facilities rely on the results of trial if the putative release date precedes the convening authority's action.  If the results of trial fail to accurately reflect the pretrial agreement, the accused might not be released from confinement on time.

(3) VWAP DD Form 2704 – Fill out Victim/Witness Certification and Election Concerning Inmate Status (details victim(s) election to be notified in event of change of prisoner status) to provide to confinement facility when accused arrives.


Block V of the form requires the address for the military service central repository.  Use the below address for the correlating service running the confinement facility:  

Navy: Navy Personnel Command

Code 68 5720 

Integrity Drive, BLDG 457, RM 64
Millington, TN 38055-8400

(901) 874-4442

Army:  DAMO-09DL-C
4401 Ford Ave., Suite 225

Alexandria, VA 22302-1432

(703) 681-6880

Marine Corps: CMC Code (POS-40)
2 Navy Annex

Washington, DC 20308-1775

(703) 614-2094

Air Force:  HQ AFSFC
ATTN:  Victim Witness Coordinator

1720 Patrick St.

Lackland AFB, TX 78236-5226

(4) The confinee's health and dental record.


(5) Adequate seabag, particularly working uniforms (advance contact with the brig is advisable since seabag requirements vary by confinement facility).  

Procedure:

· Trial counsel must deal immediately with any request for deferment of confinement.  The convening authority must personally act on the request and the response must be in writing.  RCM 1101(c).  Similarly, requests for deferral of other portions of the sentence, such as reduction or forfeitures, must be communicated to the convening authority.  Such requests should be handled in a timely manner, but require less urgency than a request to defer confinement.  


· Trial counsel should arrange, in advance, for escort of the accused to the confinement facility.  CGIS Agents often provide this service, but any "mature, responsible" petty officer may be designated as a prisoner escort. See PERSMAN para. 8.G.4 and 8.G.5.  


· Trial counsel should also arrange, in advance, for a preconfinement physical examination in accordance with para. 8.F.4.m of the PERSMAN.  Results must be recorded on the confinement order.


· Depending upon where the confinement facility is in relation to the trial, trial counsel should ensure appropriate travel orders are issued for the accused and the escort.  Travel funding is the responsibility of the convening authority.
· Notify the servicing PERSRU and Personnel Services Command of the results of trial.  Forfeitures and reductions take effect 14 days after sentencing.  Accordingly, prompt action must be taken to ensure the accused is correctly paid.  To alert PSC that the member’s pay will be affected, para. 5.A.1.e. of the MJM requires the following language be inserted in the results of trial in all cases where there are adjudged or automatic forfeitures, or an adjudged reduction:

Adjudged and/or automatic forfeitures, under Article 58b, UCMJ, and/or adjudged reduction in pay grade will be effective (effective date), unless they are deferred or waived by the convening authority.

· Deliver copies of the results of trial to the convening authority and the member’s commander, if different from the convening authority.  RCM 502(d)(5), Discussion (F).    


· Notify victim(s) of a serious offense of the completion of trial, if requested, in accordance with para. 3.M.5 of the MJM.


· Accused who are adjudged a punitive discharge, or more than 90 days of confinement, must be PCS'd to the Personnel Services Command pursuant to 8.F.4.i. of the PERSMAN.  Ensure the member's servicing PERSRU coordinates with PSC.


· If the accused is adjudged a punitive discharge but will not be confined following the trial (no confinement or time-served), ensure member is properly placed in voluntary appellate leave status pursuant to 7.A.21 of the PERSMAN.  Coordinate with PSC.


· Calculate the date the accused will be released from confinement using the procedures in SECNAVINST 1640.9B, Department of the Navy Corrections Manual, Chapter 9.  These calculations rely on “expiration tables,” which are available through this link.  Brigs have been known to err in this calculation – both long and short.  A calculation which errs on the long side most assuredly will create issues on appeal.  See United States v. Weber, 56 M.J. 736 (C.G.Ct.Crim.App. 2002). 

· If the accused will be released from confinement before the convening authority takes action on the case, ensure the accused is placed in a voluntary appellate leave status pursuant to 7.A.21 of the PERSMAN.  If the accused is placed on voluntary appellate leave, this status must be converted to required appellate leave once the convening authority approves the punitive discharge.  Coordinate with the Personnel Services Command, which is the servicing PERSRU for all personnel on appellate leave.


· If the accused is sentenced to less than 90 days of confinement and does not receive a punitive discharge, he remains assigned to his parent unit.  If the command desires transfer, this must be arranged with CGPC.  Ensure unit is aware of responsibility for brig visits.  PERSMAN 8.F.6.b.  

· Keep in mind:  Transitional compensation may be available for dependents of members who have been on active duty for more than 30 days and are separated from active duty under a court-martial sentence resulting from a dependent-abuse offense; administratively separated from active duty if the basis for separation includes a dependent-abuse offense; or sentenced to forfeiture of all pay and allowances by a court-martial which has convicted the member of a dependent-abuse offense.  Inform applicable dependents to contact the Family Advocacy Program (G-WKW-2) and put them in contact with a local Family Advocate, if possible.  See 10 U.S.C. §1059 and COMDTINST M7220.29A (Pay Manual), Ch. 10, Sec. L for more information.
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