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Preparation of the Charge Sheet

____
Section I:  Personal Data 

____
Denote type/nature of Restraint in Section I-8 (i.e. Pre-trial apprehension, 



civilian arrest, pre-trial detention).

____
Section II:  Charges and Specifications (RCM 307(c)(3))

____
Charge states article of the UCMJ alleged to be violated.


____
Specification:  Concise statement of exactly how article was allegedly 



violated.



____
Every element of the charge alleged in specification.



____
Basis of personal jurisdiction alleged (i.e. on active duty, or subject 




to trial by court marital under…).

____    Words indicating criminality alleged (i.e. wrongfully, unlawfully, or without authority).



____
Allege aggravating circumstances which increase maximum 




authorized punishment (such as the use of a weapon, in times of 




war, while on duty).




____
Allege value when value of property or other amount 





determines the maximum punishment which my be 





adjudged.


____
Minor changes (R.C.M. 603).



NOTE:  Minor changes may be made at any time prior to arraignment.

____
Section III:  Preferral (R.C.M. 307(a))
​​​____
Preferral of charges by person subject to UCMJ.

____
Charge(s) and specification(s) signed by Accuser under oath

____
Oath given by a commissioned officer authorized to administer ____
Accuser swore to personal knowledge or investigation of the 

charge(s) and specification(s) is/are in fact true to the best of that person’s knowledge and belief.


____
After preferral, immediate commander of accused informed accused of 

charges against them and the name of the accuser(s)(R.C.M. 308).
​​​____
Section IV:  Receipt by Summary Court-Martial convening 



____
Charge(s) received by Summary Court-Martial Convening Authority.




NOTE:  The entry indicating receipt is important because it stops the 




statute of limitations.  The charges may be received by a Special Court 




Martial Convening Authority or the OEGCMJ.  MJM 3.A lists the Coast 




Guard’s courts-martial convening authorities.   See R.C.M. 403 and 





404 regarding the disposition of charges.

 ____

Section V:  Referral; Service of Charges



____
Charges not referred by the Accuser or their subordinate (R.C.M. 601(c)).



____
Convening of courts-martial (Convening order) must be done before 




referral of charges



____
Prior to referral to General Court Martial:



____
Substantial compliance with the requirements under R.C.M. 405 





(the Article 32 hearing and Investigating Officer’s Report).




____
Pre-trial advice of SJA (R.C.M. 406): A written and signed 





statement—which is an independent and informed appraisal of the 





charges and the evidence—that includes:





____
Whether each specification alleges an offense under the 






UCMJ;





____
Whether the allegation of each offense is warranted by the 






evidence indicated in the Article 32 investigation report;





____
Whether a court-martial would have jurisdiction over 






accused and offense; and





____
SJA’s recommendation of proposed action by Convening 






Authority.




____
Pre-trial advice may also include:





____
Brief summary of evidence.





____
Discussion of significant aggravating, extenuating or 






mitigating factors.





____
Any previous recommendations, by commanders or other 






who have forwarded charges, for disposition of the case.



____
Prior to referral to Special Court Martial



____
(Optional) Pretrial advice by a judge advocate (See R.C.M. 406 





and “Pre-trial advice” above).



____
Service on Accused (R.C.M. 602)




____
Charge sheet served on accused




____
Advise Convening Authority of three day period before accused 





may be brought to trial at special court martial; or five day rule for 





general court martial.
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