
reduced may be required to serve for the duration of the war or
emergency and six months thereafter.

(c)(1) If a sentence extends to death, dismissal, or a dishonora-
ble or bad-conduct discharge and if the right of the accused to
appellate review is not waived, and an appeal is not withdrawn,
under section 861 of this title (article 61), that part of the sen-
tence extending to death, dismissal, or a dishonorable or bad-
conduct discharge may not be executed until there is a final
judgment as to the legality of the proceedings (and with respect to
death or dismissal, approval under subsection (a) or (b), as appro-
priate). A judgment as to legality of the proceedings is final in
such cases when review is completed by a Court of Criminal
Appeals and—

(A) the time for the accused to file a petition for review by
the Court of Appeals for the Armed Forces has expired and the
accused has not filed a timely petition for such review and the
case is not otherwise under review by that Court;

(B) such a petition is rejected by the Court of Appeals for
the Armed Forces; or

(C) review is completed in accordance with the judgment of
the Court of Appeals for the Armed Forces and—

(i) a petition for a writ of certiorari is not filed within the
time limits prescribed by the Supreme Court;

(ii) such a petition is rejected by the Supreme Court; or

(iii) review is otherwise completed in accordance with the
judgment of the Supreme Court.

(2) If a sentence extends to dismissal or a dishonorable or bad-
conduct discharge and if the right of the accused to appellate
review is waived, or an appeal is withdrawn, under section 861 of
this title (article 61), that part of the sentence extending to dis-
missal or a bad-conduct or dishonorable discharge may not be
executed until review of the case by a judge advocate (and any
action of that review) under section 864 of this title (article 64) is
completed. Any other part of a court-martial sentence may be
ordered executed by the convening authority or other person act-
ing on the case under section 860 of this title (article 60) when
approved by him under that section.

(d) The convening authority or other person acting on the case
under section 860 of this title (article 60) may suspend the execu-
tion of any sentence or part thereof, except a death sentence.

§ 872. Art. 72. Vacation of suspension
(a) Before the vacation of the suspension of a special court-
martial sentence which as approved includes a bad-conduct dis-
charge, or of any general court-martial sentence, the officer hav-
ing special court-martial jurisdiction over the probationer shall
hold a hearing on the alleged violation of probation. The proba-
tioner shall be represented at the hearing by counsel if he so
desires.

(b) The record of the hearing and the recommendation of the
officer having special court-martial jurisdiction shall be sent for
action to the officer exercising general court-martial jurisdiction
over the probationer. If he vacates the suspension, any unexecuted
part of the sentence, except a dismissal, shall be executed, subject
to applicable restrictions in section 871(c) of this title (article
71(c)). The vacation of the suspension of a dismissal is not
effective until approved by the Secretary concerned.

(c) The suspension of any other sentence may be vacated by any
authority competent to convene, for the command in which the
accused is serving or assigned, a court of the kind that imposed
the sentence.

§ 873. Art. 73. Petition for a new trial
At any time within two years after approval by the convening

authority of a court-martial sentence, the accused may petition the
Judge Advocate General for a new trial on the grounds of newly
discovered evidence or fraud on the court. If the accused’s case is
pending before a Court of Criminal Appeals or before the Court
of Appeals for the Armed Forces, the Judge Advocate General
shall refer the petition to the appropriate court for action. Other-
wise the Judge Advocate General shall act upon the petition.

§ 874. Art. 74. Remission and suspension
(a) The Secretary concerned and, when designated by him, any
Under Secretary, Assistant Secretary, Judge Advocate General, or
commanding officer may remit or suspend any part or amount of
the unexecuted part of any sentence, including all uncollected
forfeitures other than a sentence approved by the President. How-
ever, in the case of a sentence of confinement for life without
eligibility for parole, after the sentence is ordered executed, the
authority of the Secretary concerned under the preceding sentence
(1) may not be delegated, and (2) may be exercised only after the
service of a period of confinement of not less than 20 years.

(b) The Secretary concerned may, for good cause, substitute an
administrative form of discharge for a discharge or dismissal
executed in accordance with the sentence of a court-martial.

§ 875. Art. 75. Restoration
(a) Under such regulations as the President may prescribe, all
rights, privileges, and property affected by an executed part of a
court-martial sentence which has been set aside or disapproved,
except an executed dismissal or discharge, shall be restored un-
less a new trial or rehearing is ordered and such executed part is
included in a sentence imposed upon the new trial or rehearing.

(b) If a previously executed sentence of dishonorable or bad-
conduct discharge is not imposed on a new trial, the Secretary
concerned shall substitute therefor a form of discharge authorized
for administrative issuance unless the accused is to serve out the
remainder of this enlistment.

(c) If a previously executed sentence of dismissal is not imposed
on a new trial, the Secretary concerned shall substitute therefor a
form of discharge authorized for administrative issue, and the
commissioned officer dismissed by the sentence may be reappoin-
ted by the President alone to such commissioned grade and with
such rank as in the opinion of the President that former officer
would have attained had he not been dismissed. The reappoint-
ment of such a former officer shall be without regard to the
existence of a vacancy and shall affect the promotion status of
other officers only insofar as the President may direct. All time
between the dismissal and the reappointment shall be considered
as actual service for all purposes, including the right to pay and
allowances.
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