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Sample Investigating Officer's Report (Letter)


[Command]

[Address]
Phone:
FAX: 


5812

[DATE]

From:
LCDR I. M. IO, USCG, Investigating Officer
To:
[APPOINTING AUTHORITY]

Subj:
REPORT OF ARTICLE 32 INVESTIGATION: U.S. V. SN A. B. DOE, USCG

Ref:
(a) RCM 405(j), Manual for Courts Martial, 1994

1.  As directed by enclosure (2), I conducted an Article 32 investigation at the location on date into the charges preferred against SN A. B. Doe, 555-55-5555 USCG. This report is submitted in accordance with the requirements of reference (a).

2.  LT B. A. Lawyer, JAGC, USNR represented the accused during the investigation. He was qualified in accordance with RCM 405(d)(2) and RCM 502(d).  

3.  A summary of the sworn testimony of each witness is attached to this report. SN Robert Jones, S/A Michael Smith, and BM1 Anne Brown each signed the summary of his or her testimony. However, due to time constraints, I was unable to obtain Mr. Edward Green’s signature on the summary of his testimony.

4.  A list of the Exhibits received during the investigation is attached.

5.  The following information is provided regarding the truth of the matters set forth in the charges and the recommended form of the charges:


a. Charge I: Violation of Art. 121, UCMJ -- Larceny

As charged, the elements of the sole Specification of Charge I are:



(1) That on or about 10 May 2000, in the vicinity of Coast Guard Station Great Harbor, the accused wrongfully took, obtained or withheld certain property, to wit: a Sony Compact Stereo, from the possession of the owner or of any other person; 



(2) That the property belonged to another person, to wit: SN Robert Jones;



(3) That the property was of a certain value, to wit: $350, or of some value; and,



(4) That the taking, obtaining, or withholding by the accused was with the intent to permanently deprive or defraud another person of the use and benefit of the property or permanently to appropriate the property for the use of the accused or for any other person other than the owner. 

The evidence produced at the hearing relevant to this specification was as follows: On 10 May 2000, SN Jones discovered that his Sony Compact stereo was missing from his barracks room at Station Great Harbor (testimony of SN Jones). SN Jones had purchased the stereo for $350 approximately 6 months earlier (testimony of SN Jones). He reported that the stereo was missing to BM1 Brown, who notified the officer in charge (testimonies of SN Jones and BM1 Brown). S/A Smith was later directed to investigate (testimony of S/A Smith). During his investigation, he interviewed BM3 Mark Johnson (testimony of S/A Smith). BM3 Johnson told S/A Smith that he saw the accused putting a compact stereo in the trunk of the accused’s car on 10 May (testimony of S/A Smith). BM3 Johnson also told S/A Smith that the accused told BM3 Johnson that he had extra money because he pawned a stereo at a local pawnshop (testimony of S/A Smith). After further investigation, S/A Smith found a Sony Compact stereo matching the description of SN Jones’ stereo at Acme Pawnshop (testimony of S/A Smith). SN Jones identified the stereo as his (testimonies of S/A Smith and SN Jones). Mr. Edward Green, a clerk at Acme Pawnshop, identified the accused as the person who had pawned the stereo for $125 (testimony of Mr. Green).

The evidence establishes the first, second, and fourth elements. However, there was conflicting evidence as to the current value of the stereo. Were this specification to proceed to court-martial, I recommend that it be changed to read “of a value of more than $100” vice “of a certain value, to wit: $350 or of some value” as the exact value is not critical.

It is my opinion that reasonable grounds exist to believe the accused committed the crime of larceny as alleged. Accordingly, I recommend that this specification be referred for trial by general court-martial. The form of the charge is correct.


b. The elements of Charge II, Specification 1 are:



(1) 



(2) 

The evidence produced at the hearing relevant to this specification was . . .

It is my opinion that reasonable grounds do not exist to believe that the accused committed the crime of X as alleged. Therefore, I recommend that this specification be dismissed. The form of the charge is correct.


c. During the course of the hearing, evidence was presented that the accused committed uncharged misconduct. I notified the accused, pursuant to RCM 405(e), that I would be investigating the uncharged misconduct. Reasonable grounds do exist to believe the accused committed the uncharged misconduct. I recommend that a charge reflecting this uncharged misconduct be preferred.

6. Detailed defense counsel raised the following objections during the investigation:


a. Detailed defense counsel objected to the IO's consideration of Exhibit 14, summary portion of CGIS ROI of S/A Smith in violation of RCM 405(g)(4)(B) as an unacceptable alternative to testimony. I did not consider this document in forming my recommendations concerning the truth of the matters set forth in the charges, the form of the charges or the recommended disposition.


b. Subsequent to the admission of Exhibits 16 and 17, I limited the cross-examination of both alleged victims based on MRE 412 considerations. Detailed defense counsel then objected to my consideration of both Exhibits. I noted the objection. Detailed defense counsel had a full opportunity to cross-examine Expert witness, the author of Exhibits 16 and 17. I considered these reports acceptable alternatives to sworn testimony and considered the Exhibits.


c. Detailed defense counsel renewed his request for the witnesses listed in Exhibit 9. I reconsidered but stood by my initial determination of the availability of witnesses (Exhibit 12).

7.   Recommended Disposition: General Court-Martial.  


I. M. IO

Encl:
(1) DD-457 

(2) Summaries of Testimony 

(3) List of Investigating Officer Exhibits

(4) Investigating Officer Exhibits

Copy:
Defense Counsel

Government Counsel

SJA

INVESTIGATING OFFICER LIST OF EXHIBITS


1
Charge Sheet (4 pages)

2
Appointing Order (2 pages)

3
Investigating Officer (IO) letter to Accused dated date (2 pages)

4
IO letter to Detailed Defense Counsel (DC) dated date (2 pages)

5
IO email dated date (1 page)

6
Case package dated date (74 pages)*

7
Government Counsel (GC) letter dated date (1 page)

8
GC letter dated date (3 pages)

9
DC letter dated date (6 pages)

10
GC letter dated date (6 pages)

11
GC letter dated date (2 pages)

12
IO email dated date (1 page)

13
Statement of accused dated date (6 pages)

14
CGIS ROI dated date (14 pages)**

15
Expert Witness's C.V. (4 pages)

16
Victim's medical evaluation dated date (6 pages)

17
Victim's medical evaluation dated date (5 pages)

18
U.S. Coast Guard Sexual Harassment Prevention System, 


COMDTINST 5350.30A dated 24 April 1995 (16 pages)

19
Chapter 8.H. of Personnel Manual, COMDTINST M1000.6 with 


change notices (19 pages)

20
Defense counsel objections

* used by IO to make the initial determination of the availability of witnesses; not used in the formation of the IO's recommendations concerning the truth of the matters set forth in the charges, form or disposition of the charges.

** not used by the IO in forming recommendations concerning the truth of the matters set forth in the charges, form or disposition of the charges.
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