Commandant Instruction M5810.1D

Military Justice Manual

Military Justice Manual

Commandant Instruction M5810.1D


Instructions for Completing Confinement Order

1.
The Confinement Order (NAVPERS 1640/4 or DD 497) is a basic record for each brig. Except in emergency, no person shall be confined without a written order of confinement, with the offense(s) indicated, and signed by an individual authorized to direct confinement. If the confinement is initially effected without a written order, the written order shall immediately follow the confinement. [See, RCM 304(d).]

2.
Procedures
a.
No member of a brig staff shall refuse to receive or to keep any prisoner committed to his or her charge by an officer of the Armed Forces when the committing officer furnishes a statement, signed by him or her, of the offense(s) charged against the prisoner. A Confinement Order signed by the duty officer, officer of the day, or other officer designated by the CO may authorize confinement.

b.
The order shall clearly identify the individual to be confined and show the offense(s) of which accused or convicted, such as:

“Art. 80 Attempted escape from confinement” “Art. 86 U/A 3 June-26 July 80 (53 days)”
"Art. 91 Strike CPO w/fist”
“Art. 92 Failed to obey lawful order”
“Art. 121 Larceny-$51 from locker”
“Art. 134 Disorder and damage gov't property”

c.
Confining commands must complete the offense portion of the order, since the offense often dictates security requirements.

d.
“Safekeeping” and “protective custody” are not legal reasons for confinement, and no individual shall be accepted for confinement with either of these listed in lieu of a UCMJ charge.

e.
When the results of a court-martial change the basis for confinement, a Report of Results of Trial signed by the trial counsel shall be prepared, as appropriate, reflecting the change of status. This Report of Results of Trial shall be delivered to the brig at the time the prisoner is returned to the brig from the court-martial.

f.
Except for pretrial confinement, the confinement orders shall show the date confinement is directed, if other than the date adjudged, and by what authority imposed.  If the confinement is imposed as a result of the sentence of a court-martial, the confinement order shall be accompanied by a Report of Results of Trial, signed by the trial counsel of the special or general court-martial, or the summary court-martial, that adjudged the sentence and will reflect any pretrial agreement reached.
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