Going on Active Duty? One-time Lease Termination
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Any lease for housing, profession, business, agriculture or similar purposes of a service member or his/her dependents entered into prior to being called to active duty may be terminated by the member, if the lease was entered into before active duty, and the service members is entering active duty. The member called to active duty and not the landlord may only make this election. (Note: There is no other military clause in the Soldiers’ and Sailors’ Civil Relief Act (SSCRA) which provides for termination of leases once the service member is on active duty, e.g. cannot terminate a lease merely to move into government housing or if you get PCS orders. Schedule an appointment with a Legal Assistance Attorney if you are already on active duty and need to terminate your lease.)  .

The lease must have been signed by the member or on their behalf.  Unlike many provisions of the SSCRA, this provision does not require a showing that the service member is materially affected by military service.  

The requirements are that:

(1) 
The lease was executed by a person who, after the execution of such lease, entered military service and

(2) 
The lease premises have been occupied for such purposes (housing, professional, business, or agriculture) by the service member or his/her dependent.

The lease must be terminated in writing to the landlord or agent at any time following military service.  In the case of leases requiring monthly payments, the termination becomes effective 30 days after the next rental payment is due.  

The landlord must refund any prepaid rent or security deposit upon termination, excepting for damage to the property or unpaid rent.

The SSCRA provides criminal penalties for landlords who seize any property of a member who lawfully exercises this provision.  Remember, leases entered into after coming on active duty may not be terminated under this provision.  If you are entering into a lease while on active duty, obtain a copy of the MLCP sample military clauses, to add to your lease.

Lease Review: MLCP Legal Assistance will review your California lease prior to signing. If you have additional questions regarding this issue please call the MLCPAC Legal Assistance Branch at (510) 437-5891 and schedule an appointment with a Legal Assistance Attorney. 10/01/01

