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Subj:
Military Justice Manual 

Ref:
(a)
Uniform Code of Military Justice, 10 U.S.C. §§ 801 – 946 (as amended)

(b)
Manual for Courts-Martial (MCM), United States (current edition)

1.
PURPOSE. This Manual prescribes the Judge Advocate General of the Coast Guard (General Counsel, Department of Transportation) and Chief Counsel (Commandant G-L)) policies, regulations, and procedures applicable to the administration of military justice in the Coast Guard pursuant to, and in support of, references (a) and (b).

2.
ACTION. Coast Guard personnel shall administer the Coast Guard military justice system in accordance with references (a), (b), and this Manual. Staff Judge Advocates [SJAs] and assistants (Coast Guard law specialists performing military justice duties) shall perform duties and provide military justice advice in accordance with references (a), (b), and this Manual. Convening authorities shall ensure the administration of military justice within their chain of command consistent with references (a), (b), and this Manual. General and special courts-martial convening authorities listed in section 3.A of this Manual shall make the contents of this Manual available to all individuals involved in the administration of military justice. The policies, regulations, and requirements of this Manual shall, insofar as is possible, be interpreted consistently with references (a) and (b) and control the application of the military justice system to military members of the Coast Guard except as may be otherwise provided.

3.
DIRECTIVES AFFECTED. Military Justice Manual, COMDTINST M5810.1C, of 15 January 1991, as amended by changes 1 - 4, is cancelled.

4.
BACKGROUND. The Uniform Code of Military Justice [UCMJ] was first passed into law on May 5, 1950 and became effective on May 31, 1951. The UCMJ as the first unified military criminal justice system applicable to all five United States military services, has been kept current through significant legislative changes in 1968 and 1983 and frequent minor changes. Through the Manual for Courts-Martial [MCM] the President of the United States, as Commander in Chief, implements the UCMJ. The MCM similarly has undergone frequent review and change. The Coast Guard Military Justice Manual implements the Judge Advocate General of the Coast Guard [TJAG or TJAG CG], Chief Counsel, and Coast Guard policies, regulations, and procedures pursuant to the UCMJ and MCM. The UCMJ reached its 50th anniversary in May, 2000. It is only appropriate that the MJM keep pace with the flexible and dynamic system of justice applicable to the men and women of the Coast Guard. This rewrite and reorganization of the Military Justice Manual celebrates 50 years of service, innovation, and growth under the UCMJ.

5.
DISCUSSION. As is stated in paragraph 3 to Part I, Preamble to the Manual for Courts-Martial (1998 ed.):

Military law consists of the statutes governing the military establishment and regulations issued thereunder, the constitutional powers of the President and regulations issued thereunder, and the inherent authority of military commanders. Military law includes jurisdiction exercised by courts-martial and the jurisdiction exercised by commanders with respect to nonjudicial punishment. The purpose of military law is to promote justice, to assist in maintaining good order and discipline in the armed forces, to promote efficiency and effectiveness in the military establishment, and thereby to strengthen the national security of the United States. [Emphasis added.]


This Manual furthers the balance reflected in the U.S. Constitution, UCMJ, and MCM to provide justice for the individual and good order and discipline in a demanding and flexible military environment. The Coast Guard military system demands this balance be successfully maintained in every venue from major metropolitan office building to rural small boat station; from men and women assigned in all 50 states, territories, and foreign shores to those deployed at sea and in the air; to personnel performing mainstream Coast Guard duties to those assigned to other military and civilian agencies, foreign and domestic; to our active duty, reserves, and retirees.

6.
PROCEDURES. The policies, regulations, and procedures contained in this Manual are applicable to all military justice system actions taken concerning Coast Guard members subject to the UCMJ. This Manual may be cited as “Coast Guard Military Justice Manual” or, when the context is clear, as “Military Justice Manual,” or “MJM.” The signed and original version of this Manual is maintained in the Chief Counsel’s Office of Military Justice. 

a.
Accurate and complete versions of this Manual will be distributed or made available to units as follows:

(1)
To all units indicated in this letter’s SDL distribution block in the next Coast Guard Directives System CD-ROM; and 

(2)
Available on the Chief Counsel’s Office of Military Justice intranet site: http://cgweb.comdt.uscg.mil/g-lmj/index.htm and on the internet DoT web site: http://isddc.dotlgov, or its successor site. 

b.
The Office of Military Justice intranet site will contain at a minimum:

(1)
A web browser file that will, by default, be viewable and printable on the CG SWIII identical in substance, form, and style to the original Manual maintained on file in the Chief Counsel’s Office of Military Justice. An unaltered display or printout of the browser file in its default form will be considered an accurate copy of this Manual.

(2)
A downloadable series of word processing files optimized for viewing in “Master Document” view in Microsoft Word. Use of those files in a view other than “Master Document” view will disable most of the cross-reference, outline, and automatic table of contents and indexing features and will return error results. The word processing files are intended for use by those who need to edit and propose changes to the MJM or who may be proficient at using “Master Document” and prefer to view the Manual in that capacity. The word processing files will not be considered official versions of the Manual because of their dependence upon platform capabilities, user software configuration and settings, and the ease in which those files can be amended without it being apparent.

c.
The Coast Guard Directives System CD-ROM and DoT web site will contain a web browser file that will, by default, be viewable and printable on the CG SWIII identical in substance, form, and style to the original Manual maintained on file in the Chief Counsel’s Office of Military Justice. An unaltered display or printout of the browser file in its default form will be considered an accurate copy of this Manual.

d.
Printed copies of this Manual will be mailed to all units in any SDL category who, at the time of promulgation of this Manual, do not have CGSWIII installed, do not have connection to the Coast Guard intranet, or who have been identified as having unique requirements for the printed manual (i.e., the Coast Guard Academy’s requirement for printed manuals for loan, reference, and use by active duty, cadet, and officer candidate students). All other units desiring all or part of this Manual in printed form shall print and reproduce their requirements locally.

7.
REQUESTS FOR CHANGES. Units and individuals may recommend changes to this Manual via the chain of command to Commandant (G-LMJ). Units and individuals may recommend Coast Guard sponsored changes to references (a) or (b) via the chain of command to Commandant (G-LMJ).

8.
MAJOR CHANGES. This Manual has been extensively revised from its earlier edition in substance, organization, and form. It is current through legislative changes contained in the 1999 National Defense Authorization Act and the Manual for Courts-Martial (1998 Edition). Major changes to the prior version of this Manual are detailed in the Summary of Major Changes immediately following this promulgation letter.

9.
REPORTS AND FORMS. The following reports and forms are required by the Military Justice Manual:

a.
The following reports are required by this Manual:

(1)
Subparagraph 1.A.4.f requires a non-Coast Guard commanding officer to forward a report of the offense and punishment awarded to a Coast Guard member to Commandant (G-LMJ) and the member’s Coast Guard program manager.

(2)
Paragraph 1.B.1 requires the completion and submission of a Report of Offense and Disposition (CG-4910) to the accused’s command upon determination of an offense requiring further investigation and potential for resolution under Article 15, UCMJ.

(3)
Subparagraph 1.B.1.d requires reporting of serious offenses as required by Criminal History Reporting for Military Suspects, COMDTINST 5580.1 (series).

(4)
Subparagraph 1.B.1.d requires reporting of allegations of rape or sexual assault in accordance with Reporting of Rape and Sexual Assault, COMDTINST 1754.10 (series).

(5)
Subparagraph 1.B.4.a requires an assigned investigating officer to complete and submit to the authority requiring a pre-mast investigation a completed Form CG-4910 or, in the alternative, a Report of Investigation under the Administrative Investigations Manual, COMDTINST M5830.1 (series).

(6)
Paragraph 2.G.1 requires the Summary Court-Martial to make a report when an accused is convicted of disputed charges.

(7)
Subparagraph 3.B.7.c addresses the circumstances where it appears Coast Guard personnel have committed several offenses, including both major federal offenses and serious but purely military offenses. Coast Guard authorities are authorized to investigate all of the suspected military offenses, and such of the civil offenses as may be practical, and to retain the accused for prosecution. Such action should be reported immediately to the Chief Counsel, the servicing legal office, and the Officer Exercising General Court-Martial Jurisdiction (OEGCMJ).

(8)
Paragraph 3.D.3 indicates when a report of investigation into misconduct is required to be forwarded to superior or alternate authority and when the other authority is required to report its action to the forwarding command.

(9)
Subparagraph 3.L.2.a provides a restriction to preclude submission of the normal investigative report to CGIS without the approval of the defense counsel in cases where a CGIS agent has been provided to detailed defense counsel to provide investigative assistance.

(10)
Subparagraph 3.L.2.c requires when a CGIS agent is assigned to assist defense counsel, upon completion of the assignment that the agent shall submit a report to the Commandant (G-O-CGIS), via the chain of command, containing an account of the investigative assistance provided, including any travel performed and expense involved. This report shall be subject to any restrictions imposed by defense counsel, and shall be subject to the defense counsel’s prior review and approval if he or she so desires.

(11)
Subparagraph 3.H.1.c requires the Chief Trial Judge to forward a copy of the court-martial docket monthly to Commandant (G-LMJ). 

(12)
Subparagraph 4.C.5.f requires the military judge and certified counsel who take a one time oath XE "oath" 

 XE "oath:recording "  proscribed in paragraph 4.C.5 to transmit a signed copy to the Chief Counsel, U.S. Coast Guard. A signed copy of the oath taken by the court reporter shall be filed in his or her official service record.

(13)
Section 4.F requires detailed trial counsel to notify and file a report with Commandant (G-LMJ) when trial counsel believes a military trial judge’s ruling or order is one that should be appealed.

(14)
Subparagraph 5.A.1.e(1) requires trial counsel after final adjournment of the court-martial XE "court-martial:reporting results" to promptly notify the accused’s commanding officer, the convening authority, and, if appropriate, the officer-in-charge of the confinement facility XE "confinement facility" of the findings and sentence. A copy of the report shall be provided to detailed and other defense counsel.

(15)
Paragraph 5.A.4 prescribes the disposition of original and copies of required records of trial [ROT] prepared in accordance with section 5.A.

(16)
Paragraph 5.B.1 directs military judges to submit a letter report upon final adjournment of each court-martial.

(17)
Section 5.G prescribes the requirement for, format of, and distribution of promulgating orders for general and special courts-martial.

(18) Section 5.I prescribes the mechanism whereby Commandant (G-LMJ) shall provide an accused with notice of the Coast Guard Court of Criminal Appeals XE "Coast Guard Court of Criminal Appeals"

 XE "CGCCA"

 XE "CGCCA" \t "See CG Court of Criminal Appeals" 

 XE "Coast Guard Court of Criminal Appeals" \t "See CGCCA"  decision once it is announced.

(19)
Subparagraph 6.A.2.b prescribes that a suspected Article 37(a), UCMJ violation (unlawful command influence) shall promptly be reported to appropriate authorities, including the command of the suspected violator, trial counsel, military judge, or convening authority of any potentially affected military justice proceeding.

(20)
Paragraph 6.C.1 prescribes that when detailed trial counsel after a full development and evaluation of the evidence, is of the opinion there is a lack of merit in the case to be prosecuted, and that as a matter of ethical conscience the charge(s) and specification(s) should be reduced or dismissed, he or she shall communicate in writing such belief, together with the reasons therefor, to the convening authority together with a recommendation as to the appropriate disposition of the case. The same paragraph also prescribes the report required by the convening authority if he or she does not concur with the detail trial counsel’s recommendation.

(21)
Subparagraph 6.D.2.b designates the Chief Counsel as the Officer Evaluation Report assigned supervisor, reporting officer, and reviewing officer for the Chief Trial Judge XE "Chief Trial Judge" .

(22)
Section 6.G prescribes various reports required to the Chief Counsel, and in certain cases from the Chief Counsel to The Judge Advocate General of the Coast Guard concerning personal or professional misconduct by a military trial XE "military trial judge:professional discipline" 

 XE "appellate judge:professional discipline"  judge, appellate judge or other attorney practicing in proceedings governed by the UCMJ and MCM that is a violation of an applicable standard of professional responsibility or calls into question the fitness of a military trial or appellate judge to perform his or her judge duties.

(23)
Paragraph 7.B.9 requires letter reports in cases involving the requested delivery of personnel to civil authorities when: delivery is ultimately refused; extradition procedures were utilized in effecting the deliver; or the advance approval of the Chief Counsel was necessary.

(24)
Section 7.C prescribes the application, report, and notification procedures required in requesting, executing, and reporting the results of a search pursuant to a search authorization issued by a military judge or commanding officer.

b.
The following forms are required by this Manual:

(1)
CG-4910 Report of Offense and Disposition (8/92). This form is available on Jetform Filler.

(2)
SF-1156A Public Voucher for Fees and Mile-age of Witnesses (9/73), S/N 7540-00-634-4346.

(3)
SF-1157 Claim for Fees and Mileage of Witness (9/73). This form is available on Jetform Filler.

(4)
DD-453 Subpoena for Civilian Witness (84 AUG), S/N 0102-LF-000-4530. This form is available on Jetform Filler.

(5)
DD-453-1 Travel Order (84 AUG), S/N 0102-LF-000-4535. This form is available on Jetform Filler.

(6)
DD-455 Report of Proceedings to Vacate Suspension (84 AUG), S/N 0102-LF-000-4550. This form is available on Jetform Filler.

(7)
DD-457 Investigating Officer’s Report (84 AUG), S/N 0102-LF-000-4570. This form is available on Jetform Filler.

(8)
DD-458 Charge Sheet (84 AUG), S/N 0102-LF-000-4580. This form is available on Jetform Filler.

(9)
DD-490 Verbatim Record of Trial (1 Mar 70), S/N 0102-LF-005-1201. This form is available on Jetform Filler.

(10)
DD-491 Summarized Record of Trial (1 Apr 70), S/N 0102-LF-005-1601. This form is available on Jetform Filler.

(11)
DD-494 Court-Martial Data Sheet (Optional) (1 Jun 70), S/N 0102-LF-005-1901.

(12)
DD-2329 Record of Trial by Summary Court-Martial (84 AUG), S/N 0102-LF-002-3290. This form is available on Jetform Filler.

(13)
DD-2330 Waiver/Withdrawal of Appellate Rights- Review by Court of Military Review (84 AUG), S/N 0102-LF-002-3300. This form is available on Jetform Filler.

(14)
DD-2331 Waiver/Withdrawal of Appellate Rights-Review by Judge Advocate General (84 AUG), S/N 0102-LF-002-3310. This form is available on Jetform Filler.

(15)
NAVPERS 1640/4 Confinement Order (Rev 4-98). This form is available on Jetform Filler.

(16)
DD-2704 Victim-Witness Certification and Election Concerning Inmate Status. This form is required by Naval Brigs when accepting a confinee. A blank form is included in enclosure (14f). It may be locally reproduced.

Summary of Changes

A. General

This version of the Military Justice Manual, COMDTINST M5810.1D has been substantially revised, reorganized, and updated. In addition to substantive changes required by changes in the law and regulations since the last change to the prior version, this Manual has a new look and organization, more helpful aids to the unit commander and practitioner, and, most importantly, improved and expanded guidance to assist those involved in the practice of military justice within the Coast Guard. The information relied on in the past is still in the Manual; it just might be in a different section or chapter. Changes in policy are noted below with a summary of all major changes.

1. Reorganization

a.
This Manual is organized into 7 chapters following an administrative and criminal chronological progression as follows:


Ch #
This Manual’s 
Organization
… and includes from the prior Manual’s Organization

1
Nonjudicial 
Punishment
Nonjudicial Punishment
(prior Chapter 1)

2
Summary 
Courts-Martial 
Summary Courts-Martial 
(prior Chapter 10)

3

Pretrial Matters
Pretrial Matters (prior Chapter 2) and 
most of Personnel of Courts (prior Chapter 3)

4

Trial Matters
Trial Matters
(prior Chapter 4)

5

Post Trial Matters
Post Trial Matters
(prior Chapter 5)

6
Court-Martial 
Miscellaneous
Court-Martial Miscellaneous (prior Ch 6) & some of Personnel of Courts (part of old Ch 3)

7
Military Justice Miscellaneous
Military Justice Miscellaneous 
(prior Chapters 7, 8, & 9)

b.
Chapters 1 through 5 follow the progression of disciplinary options available to a commanding officer (administrative measures are in chapter 1 along with NJP). Chapters 6 and 7 contain additional information supporting the court-martial practice as well as the practice of military justice in general.

c.
For the purposes of organization and cross-referencing, this Manual is divided and numbered into:

(1)
Chapters (example: chapter 2);

(2)
Sections (example: section 2.A.);

(3)
Paragraphs (example: paragraph 2.A.4.); and

(4)
Subparagraphs (examples: subparagraph 2.A.4.c., 2.A.4.c.(1), 2.A.4.c.(1)(a), 2.A.4.c.(1)(a)i., etc.).

2. Intranet access

The Manual has been formatted for electronic reference and searching and will be accessible on the Commandant (G-LMJ) intranet web page as both a downloadable electronic word processing file and as an Adobe Acrobat web document. To the extent that it does not change the substance or organization of this Manual additional electronic features will be included in the web page documents as they are implemented (i.e., automatic cross-referencing; links, etc.).

3. New or Improved Practice Aids

Numerous practice aids have been incorporated into this Manual. The mast script (enclosures XE "enclosure:encl (01b)" 

 XE "enclosure:encl (01c)"  (1b) and (1c)) has been revised, expanded to include both a detailed and abbrieviated version, and improved to reflect the improvements to Chapter 1. A vacation hearing script (enclosure XE "enclosure:encl (07a)"  (7a)), Article 32 XE "UCMJ:Article 32"  guide (enclosure XE "enclosure:encl (12)"  (12)), Media Guide (enclosure XE "enclosure:encl (15)"  (15)), Victim-Witness Program forms (enclosure XE "enclosure:encl (14f)"  (14f)), and sample pretrial agreement (enclosure XE "enclosure:encl (16f)"  (16f)) are among the new materials provided to improve our military justice practice. Of note, the Media Guide contains information about the military justice system and courts-martial that will be as helpful to the unit training officer as the unit public affairs officer.

4. Improved Tables of Content, Index, Definition and Abbreviation Sections

Improved supplementary sections of the Manual such as summary and detailed Tables of Content; Index; Definition and Abbreviation Sections; and extensive cross-referencing within the Manual should assist finding materials. [See, Table of Contents and Appendices 1 and 2.]

5. Terminology

This Manual has been revised to provide terminology consistency. A definition section was added to explain and distinguish legal terms of art (e.g. “law specialist,” “military attorney,” and “civilian counsel” are not interchangeable; a “member” facing mast is still a member; a member against whom charges have been preferred is an accused; “SJA” and “servicing legal officer” usually refer to the same person; etc.).

B. Summary of Changes

This is a summary and not an exhaustive list of changes to the Manual. Policy changes are highlighted in italic type. The summary follows the new Table of Contents (with reference to new sections or paragraphs in the new version, if applicable).

1. Chapter 1 - Nonjudicial Punishment

a.
The chapter on nonjudicial punishment has been reorganized as follows:

A.
General

B.
Preliminary Actions

C.
Member Representation at NJP

D.
NJP Procedure

E.
Punishment at NJP

F.
Appeal of NJP

G.
Administrative Matters Related to NJP

H.
NJP Without a Hearing

b.
The word “accused” has been replaced with the word “member” for all references to the subject of the nonjudicial punishment; the same substitution was made to the mast scripts, enclosures XE "enclosure:encl (01b)"  (1b) and (1c) XE "enclosure:encl (01c)" .

c.
Paragraph 1.B.1. (Report of Offenses): Clarifies the circumstances under which commands receive reports of misconduct and who may initiate a CG-4910.

d.
Paragraph 1.B.3. (Initial Action): Allows assigned persons other than the executive officer to do the ministerial tasks associated with processing the CG-4910 during initial review and final review.

e.
Paragraph 1.B.4. (Preliminary Inquiry Officer): Provides more guidance on duties and responsibilities of the PIO.

(1)
Subparagraph 1.B.4.e. (Rights Warning): Recognizes that when a PIO is appointed, the member facing the allegations is typically suspected of committing an offense; therefore the PIO shall inform the member, using Enclosure XE "enclosure:encl (05)"  (5), of the member’s rights under Article XE "UCMJ:Article 31"  31(b), UCMJ prior to questioning the member.

(2)
Subparagraph 1.B.4.i. (Member’s Opportunity to Inspect Documents and Evidence): Provides the PIO, at the command’s discretion, should, before mast, allow the member the opportunity to inspect documents and evidence to be considered by the commanding officer in deciding whether and how much nonjudicial punishment to impose. Such a procedure minimizes the disruption of the mast procedure (the scripts in Enclosures XE "enclosure:encl (01b)"  (1b) and (1c) have been updated to include an inquiry from the commanding officer asking the member whether he or she has had such an opportunity to inspect the documents and evidence).

f.
Paragraph 1.C.3. (Mast Representative): Discusses the role of the mast representative at mast, the selection of the mast representative, and provides additional guidance for those circumstances in which the member declines a mast representative.

g.
Paragraph 1.C.4. (Spokesperson): Based on the requirements of paragraph 4.c.(1)(b), Part V, MCM, the Manual now provides that a spokesperson may appear with a member at NJP in lieu of a mast representative. A spokesperson is simply an individual selected and arranged for by the member who, at the member’s election, speaks for him or her at those times during the mast when the member’s responses are invited by the commanding officer. The mast need not be delayed to permit the presence of a spokesperson..

h.
Paragraph 1.D.1. (NJP Procedures – General):

(1)
Subparagraph 1.D.1.c. (Special Arrangement for Member at a Detached Unit): Allows two-way videoconference to accomplish appearance of member at mast where member unit detached from mast authority.

(2)
Subparagraph 1.D.1.e. (Proceedings Open to the Public): States that mast is normally open to the public, per Part V, MCM, and may be closed only if it involves classified information, due to operational necessity, or other good cause.

(3)
Subparagraph 1.D.1.f. (Burden of Proof): States that burden of proof at NJP is preponderance of the evidence.

i.
Paragraph 1.D.9. (Determination that No Offense was Committed): Expressly permits the mast authority to dismiss any unproven offenses before the member presents evidence.
j.
Paragraph 1.D.13. (Consideration of Prior Performance): States mast authority should review member’s PDR and consider member’s prior performance in deciding whether to impose NJP and, if so, how much punishment is appropriate.

k
Paragraph 1.D.15 (Findings) requires the mast authority to inform the member what offenses the mast authority believes the member committed before awarding NJP.

l
Paragraph 1.D.16 (Vacation of Earlier Suspended Punishment) Incorporates vacation of earlier suspended punishment into mast script.

m.
Paragraph 1.D.22. (Publication): Discusses means of publishing NJP results to unit.

n.
Paragraph 1.E.3. (Effective Date of Punishment):

(1)
Subparagraph 1.E.3.b. (Restriction): Allows commanding officers of vessels broader discretion to determine commencement of restriction.
(2)
Subparagraphs to 1.E.3.b. (Transfer of Member): Provides additional circumstances under which a member transferred while serving punishment imposed at NJP will continue serving that punishment at the new unit.

o.
Paragraph 1.E.4. (Suspension of Punishment):

(1)
Subparagraphs to 1.E.4.c. (Transfer of Member): Provides additional circumstances under which a member transferred while subject to a suspended punishment imposed at NJP will continue to be subject to the suspended punishment at the new unit.

p.
Paragraph 1.E.5. (Vacation of Suspension):

(1)
Subparagraph 1.E.5.c. (Vacation Proceedings): Provides that new enclosure XE "enclosure:encl (07a)"  (7a) is available as a script for a hearing regarding vacation of punishment imposed at NJP.

q.
Paragraph 1.G.1. (Administrative Measures):

(1)
Subparagraph 1.G.1.b. (Extra Military Instruction): Expands discussion of EMI.

2. Chapter 2- Summary Courts-Martial

No major changes were made to Chapter 2.

3. Chapter 3 - Pretrial Matters

a.
Paragraph 3.B.1. (Restriction on Exercise of Court-Martial Jurisdiction; Limitation on Authority by Superior Commander):

(1)
Subparagraph 3.B.1.b.(3) (primary general court-martial jurisdiction): Provides the MLC commanders with primary jurisdiction over members returned to Coast Guard for disciplinary reasons from duty with joint commands.

b.
Paragraph 3.B.3. (Jurisdiction Limitations Under Article XE "UCMJ:Article 02" 

 XE "UCMJ:Article 03" s 2 and 3, UCMJ):

(1)
Subparagraph 3.B.3.b. (Public Health Service Members): Addresses disciplinary proceedings involving Public Health Service personnel assigned to duty and serving with the Coast Guard.
c.
Paragraph 3.C.1. (Pretrial Restraint and Confinement; General): Provides more in-depth guidance regarding imposition of pretrial restraint and confinement (from RCM 304 and 305).

d.
Paragraph 3.C.3. (Commanding Officer’s Review of Pretrial Confinement):

(1)
Subparagraph 3.C.3.b. (Single Determination): Clarifies that a commanding officer may make the 48-hour probable cause determination and submit his or her 72-hour review memorandum even though he or she ordered the initial confinement so long as he or she remains neutral and detached regarding the case.

e.
Paragraph 3.C.4. (Review of Pretrial Confinement by Initial Review Officer):

(1)
Subparagraph 3.C.4.a. (General): Clarifies that the brig-designated IRO review may fulfill the requirement for a Coast Guard review of pretrial confinement.

f.
Paragraph 3.D.2. (Forwarding of Charges):

(1)
Subparagraph 3.D.2.c. (forwarding with disposition recommendation): Clarifies that commanding officer may always forward draft charges to superior commanding officer with a recommendation for disposition.

g.
Paragraph 3.F.5. (Article 32 Investigation; Procedure): Notes that enclosure XE "enclosure:encl (12)"  (12) is an Article XE "UCMJ:Article 32"  32 guide and script that will be maintained on the G-LMJ web page.

h.
Paragraph 3.F.6. (Claims of Privilege at Investigations):

(1)
Subparagraph 3.F.6.b. (Mishap Investigations): Clarifies the requirement that Commandant (G-LMJ) and (G-WK) shall be contacted prior to any release of privileged mishap information or assertion of a privilege under MRE 506 or 507 at an Article 32 investigation.

i.
Paragraph 3.F.7. (Use of Investigative Material): Clarifies that Article 32 investigating officer may review CGIS ROI or PIO report in order to assist in making determinations regarding witness and evidence issue before the hearing.

j.
Paragraph 3.H.2. (Detailing Certified Defense Counsel to Special and General Courts-Martial): Defers to existing procedures in MLC Atlantic and Pacific regarding detail of defense counsel.

k.
paragraph 3.H.3. (Obtaining Individual Military Counsel):
(1)
Subparagraph 3.H.3.b(2)(a) (existing attorney-client relationship): Requires “existing” attorney-client relationship to qualify as an exception to categorical determination of non-availability. An attorney-client relationship exists between the accused and requested counsel when it has been properly authorized by the responsible authority, the requested counsel and the accused have had a privileged conversation relating to a charge pending before a proceeding (GCM, SPCM, Article 32 investigation), and the requested counsel has engaged in active pretrial preparation and strategy with regard to that charge.
(2)
Subparagraph 3.H.3.b(2)(b) (Defined): Defines attorney-client relationship for purpose of qualifying as an exception to categorical determination of non-availability.

l.
Paragraph 3.H.5.f. (Bailiffs and Court-Security Personnel): Requires trial counsel to brief bailiff on bailiff duties and assigns trial counsel the responsibility to make an initial security assessment.

m.
Paragraph 3.J.1. (Pretrial Agreements; General): References enclosure XE "enclosure:encl (16f)"  (16f), a model pretrial agreement that may be adopted for use in Coast Guard courts-martial.

(1)
Subparagraph 3.J.2.e. (Pretrial Agreement Negotiations and Content): Alerts negotiators to possibility that member may enter a no pay status during confinement and to keep this in mind when negotiating PTA terms, especially with respect to deferral or waiver of administrative forfeitures under Article XE "UCMJ:Article 58"  58b, UCMJ.

n.
Paragraph 3.M.4. (Treatment of Victims): References enclosure XE "enclosure:encl (14f)"  (14f), Victim-Witness Assistance Program forms available to distribute to victims and witnesses during investigations and court-martial proceedings and the mandatory VWAP form for post trial confinees.

o.
Section 3.N. (Witness Fees and Payment): Establishes updated procedures for submitting civilian witness travel claims and obtaining advances for subpoenaed witnesses.

4. Chapter 4 - Trial Matters

a.
Section 4.B. (Spectators and Release of Information at Trial): References enclosure XE "enclosure:encl (15)"  (15), the U.S. Coast Guard Media Relations in High-Visibility Court-Martial Cases -- A Practical Guide; a guide to the military justice system; written with a minimum of legalese; useful as a training tool as well as its intended public affairs purposes.

5. Chapter 5 - Post Trial Matters

a.
Paragraph 5.A.1. (General and Special Courts-Martial): Acknowledges that verbatim records of trial are the norm and summarized records of trial will only be prepared with the concurrence of the SJA and military judge presiding over the case.

(1)
Subparagraph 5.A.1.c. (Acquittals and Findings of Not Guilty): Reflects need to prepare limited record of proceedings in cases in which the member is found not guilty by lack of mental responsibility.

(2)
Subparagraph 5.A.2.e. (Exhibits): Details record of trial requirements for exhibits.

(3)
Subparagraph 5.A.2.f. (General Instructions): Provides updated general instructions regarding the preparation of the record of trial.

b.
Paragraph 5.C.5. (Appointment of Appellate Defense Counsel): Articulates current practice of appointing appellate defense counsel to all members convicted whose cases will receive Article 66, UCMJ XE "UCMJ:Article 66"  review.

c.
Paragraph 5.C.6. (Appointment of Counsel for Members Sentenced to Death by GCM): Provides for appointment of counsel for members sentenced to death for filing of post-conviction habeas corpus XE "habeas corpus"  petition.

d.
Paragraph 5.D.5. (Effective Date of Courts-Martial Sentences):

(1)
Subparagraph 5.D.5.b. (Statutory Administrative Forfeitures): Provides additional guidance on treatment of administrative forfeitures. Announces that total approved adjudged forfeitures and fines in combination with administrative forfeitures may not exceed jurisdictional punishment cap on court-martial forum.

e.
Paragraph 5.G.5. (Promulgating Orders For GCM and SPCM; Numbering): Articulates current practice of sequential numbering of promulgating and supplementary orders.

6. Chapter 6 - Court-Martial Miscellaneous Matters

a.
Section 6.E. (Judge Tenure): Provides limited tenure for military trial and appellate judges.

b.
Section 6.G. (Discipline of Military Judges and Counsel): Incorporates the requirements of RCM 109 into judge and counsel professional disciplinary procedures.
c.
Section 6.J. (Submitting Proposed Changes to the Manual for Courts-Martial (MCM)): Sets forth the role of the Coast Guard in the JSC and informs the Coast Guard legal community of the process by which the JSC proposed changes to the MCM for the President's approval.

7. Chapter 7 - Military Justice Miscellaneous Matters

a.
Section 7.C. (Search Authorizations): Provides updated guidance for obtaining search authorizations from a military judge or commanding officer. Written affidavits may be used in lieu of verbatim transcripts.

8. Enclosures

Encl (1)
Mast Scripts: The mast script has been expanded to include instructions, a detailed script and an abbreviated script, and a table of maximum punishments and limitations. Updated XE "enclosure:encl (01a)" 

 XE "enclosure:encl (01b)" 

 XE "enclosure:encl (01c)" 

 XE "enclosure:encl (01d)"  to incorporate changes to Chapter 1 including the role of the spokesperson, inquiring if member had adequate time to prepare for mast, dismissing allegations inadequately supported by evidence before taking member’s statement, and hearing from member’s witnesses or from the department head, command master chief, executive officer, etc. Incorporates vacation proceedings of a prior suspended punishment.

Encl (5)
Article 31(b) Rights Acknowledgement and Waiver: Improved XE "enclosure:encl (05)"  form; more useful to investigator and suspect.

Encl (6b)
Letter of Admonishment/Reprimand: Moved XE "enclosure:encl (06b)"  format for letter of admonishment or reprimand from old Chapter 1.

Encl (7a)
Suggested Vacation Script: New instructions and suggested script to follow to vacate a prior suspended punishment under Article 15, UCMJ or Summary Court-Martial. 

Encl (12)
Article 32, UCMJ XE "UCMJ:Article 32"  Guide and Script: Instructions, XE "enclosure:encl (12)"  script, sample letters and report, and blank report to assist counsel assigned to an Article 32, UCMJ pretrial investigation.

Encl (14f)
Victim-Witness Assistance Program Forms: Forms XE "enclosure:encl (14f)"  for distribution to victims and witnesses during investigations and court-martial proceedings; also includes the mandatory VWAP form for post trial confinees.

Encl (15)
U.S. Coast Guard Media Relations in High-Visibility Court-Martial Cases: A Practical Guide: Non-lawyer XE "enclosure:encl (15)"  guide to the military justice system; written without legalese; useful as a training tool as well as for its intended public affairs purposes.

Encl (16f)
Sample Pretrial Agreement: A XE "enclosure:encl (16f)"  pretrial agreement with common provisions that may be adopted for use in Coast Guard courts-martial.

Encl (26) Military Judge Certification Request: Format for request removed from body of MJM.
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List of Enclosures XE "enclosure" \r "EnclosureList" 
1. Suggested Mast Scripts

a. Overview

b. Detailed Script

c. Abbreviated Script

d. Table of Maximum Punishments

2. Report of Offense and Disposition (CG-4910)

a. Sample Report of Offense and Disposition (CG-4910)

b. Blank Report of Offense and Disposition (CG-4910)

3. Acknowledgement of Rights & Acceptance/Rejection of NJP (Ashore)

a. Enlisted Acknowledgement of Rights & Acceptance/Rejection of NJP (Ashore)

b. Officer Acknowledgement of Rights & Acceptance/Rejection of NJP (Ashore)

4. Acknowledgement of Rights & Acceptance/Rejection of NJP (Afloat)

a. Enlisted Acknowledgement of Rights (Afloat)

b. Officer Acknowledgement of Rights (Afloat)

5. Suggested Format for Article 31 Rights

6. NJP Punishment

a. Sample Restriction Letter

b. Sample Letter of Reprimand/Admonishment

c. Sample Appeal of NJP with CO’s Endorsement

7. Vacation Proceedings in NJP and SCM

a. Suggested Vacation Script

b. Record of Proceedings to Vacate Suspension

c. Action of Commanding Officer (Vacation)

8. Pretrial Confinement

a. Sample Commanding Officer’s 72-hour memorandum

b. Initial Review Procedure Guide

c. Pretrial Confinement Acknowledgement of Rights

d. Initial Review Officer Record of Proceedings

e. Sample Initial Review Officer’s Decision

f. Sample Confinement Order (Pretrial)

g. Blank Confinement Order

h. Instructions for Completing Confinement Order

9. Secretary, Department of Transportation Designation of Convening Authorities

10. Charge Sheet

a. Blank Charge Sheet (DD-458)

b. Sample Charge Sheet (DD-458)

c. Instructions for Completing Charge Sheet

11. Convening Order

a. Sample Summary Court-Martial Convening Order

b. Sample Special/General Court-Martial Convening Order

c. Sample Special/General Court-Martial Convening Order (adding member)

d. Sample Special/General Court-Martial Convening Order (replacing member)

12. Article 32, UCMJ

a. Investigating Officer’s Guide

b. Sample Investigating Officer’s Report (letter)

c. Sample Investigating Officer’s Report (DD-457)

d. Blank Investigating Officer’s Report (DD-457)

e. Sample Advisory Letter to Accused

f. Investigating Officer’s Script

13. Immunity

a. Grant of Immunity (transactional)

b. Grant of Immunity (testimonial)

c. Grant of Immunity (testimonial/civilian)

14. Witnesses

a. Sample Letter from Trial Counsel Requesting Witnesses

b. Sample Subpoena

c. Sample Certificate in lieu of Subpoena

d. Sample Claim for Witness Fees and Mileage

e. Sample Warrant of Attachment (DD-454)

f. Victim Witness Assistance Program Forms (2701-2704)

15. CG Media Relations in High Visibility Court-Martial Cases

16. Trial Practice

a. Court Rules of Practice and Procedure

b. Sample Court Order No. 1

c. Format for Pretrial Motion

d. Format for Pretrial Motion (Answer)

e. Format for Pretrial Motion (Ruling)

f. Sample Pretrial Agreement

g. Court-Martial Questionnaire

h. Sample Notice of Public Trial

i. Guide for the Bailiff

j. Guide for the Civilian Court-Reporter

17. Appellate Rights

a. Appellate Rights for Special Court-Martial without BCD

b. Appellate Rights for General Court-Martial and Special Court-Martial with One Year Confinement or BCD

c. Appellate Rights for General Court-Martial with Less than One Year Confinement and No BCD

18. Post-trial Practice

a. Sample Results of Trial Letter

b. Military Judge Record and Report

c. Record of Trial Checklist

d. Sample RCM 1106 Recommendation

e. Sample Convening Authority’s Action

f. Sample Court-Martial Promulgating Order

g. Sample RCM 1112 Review

h. Sample Action under RCM 1112(f)

i. Court-Martial Procedural Right Checklist

j. Sample Confinement Order (Post-trial)

19. Sample Motion for Relief of Trial Defense Counsel Duties

20. Sample Format for Certificate of Attempted Service

21. Summary Court Martial

a. Acknowledgement of Rights-Acceptance of Summary Court-Martial

b. Summary Court Martial Trial Guide

c. Blank Record of Trial By Summary Court-Martial (DD-2329)

d. Sample Record of Trial By Summary Court-Martial (DD-2329)

22. Delivery of Personnel

a. Delivery Agreement

b. Waiver of Extradition

23. Search Authorization

a. Script for Telephone Search Authorization

b. Format for Search Authorization

c. Consent to Search

d. Urinalysis Consent

e. Format for Search Authorization Application

24. Memorandums of Understanding (MOU)

a. USCG-Department of Justice MOU

b. USCG-U.S. Navy MOU

25. DoD Directive for Providing for Annual Review of MCM

26. Military Judge Certification Request
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