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Sample Summary Court-Martial Summarization


[Command]

[Address]
Phone:
FAX: 


5814


[DATE]

From:
[SUMMARY COURT]

To:
[SUMMARY COURT-MARTIAL CONVENING AUTHORITY]

Subj:
SUMMARY COURT-MARTIAL CASE OF UNITED STATES V. SEAMAN 

IVAN M. SMITHY, USCG

Ref:
(a) Military Justice Manual, COMDTINST M5810.1D, Paragraph 2.G.1.

(b) Manual for Courts-Martial, United States (2000)
1. In accordance (a), (b), and your Convening Order 1-01 of 31 October 2000, enclosure (1), subject court-martial was held on 27 November 2000 at U.S. Coast Guard Integrated Support Center, Portsmouth, Virginia.

2. The accused was present at all times during the proceedings. He was not represented by a lawyer or a non-attorney representative, but had previously been counseled concerning his rights to consult with counsel and accept or reject trial by summary court-martial. An Acknowledgement of Rights-Acceptance of SCM form was executed by the accused (enclosure (3)). The accused’s rights were explained in accordance with R.C.M. 1304. His consent to trial by summary court-martial is noted on the Record of Trial form (DD-2329) (enclosure (2)). His initials appear in block 6 of the DD-2329. Jurisdiction over the accused was established through the introduction of a copy of the accused’s enlistment contract (enclosure (5)).

3. The accused was arraigned on the charges as set forth in the charge sheet (enclosure (4)). No motions were made prior to the entry of the pleas. Before pleas were entered, I carefully explained to him all rights concerning them. The accused entered mixed pleas as follows:

Offense
Plea

Charge I (Violation of Article 86, UCMJ)
Guilty

     Specification (UA on 26 October 2000)
Guilty

Charge II (Violation of Article 128, UCMJ)
Guilty

     Specification 1 (Assault on 25 October 2000)
Not Guilty

     Specification 2 (Assault on 17 October 2000)
Guilty

4. I conducted an appropriate inquiry to determine whether the offered guilty pleas were provident. After a thorough discussion of the facts surrounding the incidents, I determined that the guilty pleas to Charge I and its sole Specification and Specification 2 of Charge II were provident and accepted them.

5. Because the accused pled not guilty to Specification 1 of Charge II but was found guilty, I am required to summarize the evidence relating to that Charge and Specification.


a. Prosecution evidence:



(1) SA Ned N. GREEN, USCG, stated that while on authorized liberty at about 2200 on 25 October 2000 he was standing on the corner of Ocean Boulevard and Pine Avenue in Portsmouth, Virginia with SN Frederick F. WHITE, USCG, in uniform, when a car with two Coastguardsmen in it pulled up alongside. One of the men in the car was the accused, whom GREEN identified in court. GREEN stated he was personally acquainted with the accused, and know him to be on active duty in the Coast Guard. GREEN had had an argument with the accused earlier in the day. The accused got out of the car, came over to GREEN and struck GREEN in the face with his fist. GREEN stated further that he and the accused both worked in the galley on the ship as messcooks.



(2) SN Frederick F. WHITE, USCG, stated that he went on authorized liberty with SA Ned N. GREEN, USCG. At about 2130 on 25 October 2000 as he and GREEN were standing on the corner of Ocean Boulevard and Pine Avenue in Portsmouth, Virginia, an automobile with two coastguardsmen in it pulled up alongside of them. One of the men in the car was the accused. WHITE stated that the accused got out of the car, came over to GREEN, and hit GREEN in the face with his fist. WHITE stated that he, GREEN, and the accused all worked in the galley on the ship as messcooks. He recalled that the accused and GREEN had argued earlier in the day over who was responsible for washing the dishes.



(3) Accused’s enlistment contract, enclosure (5), already admitted, was considered on the merits.


b. Defense evidence:



(1) BM3 Benjamin B. CUTER, USCG, was called as a witness by the defense. He stated that he and the accused departed the ship on liberty at about 1745 in his car. While they were stopped at a red light at the corner of Ocean Boulevard and Pine Avenue in Portsmouth, Virginia they saw SA GREEN and SN WHITE standing on the corner. GREEN yelled something at them, and the accused got out of the car to go see what GREEN wanted. GREEN and the accused were talking and he saw GREEN draw back as if to hit the accused but the accused beat him to the punch and hit GREEN in self-defense. The accused then got back in the car and they drove away.

6. I announced the following findings after hearing the evidence on the merits:

Offense
Finding

Charge I
Guilty

     Specification
Guilty

Charge II
Guilty

     Specification 1
Guilty

     Specification 2
Guilty

7. After the findings were announced, I advised the accused of his rights concerning the presentation of evidence in extenuation and mitigation. Pages 3303-1 and 3306-1 of the accused’s service record were admitted into evidence (enclosures (6) and (7)). No witnesses testified on behalf of the accused in extenuation and mitigation.

8. No previous convictions were considered in awarding sentence. As indicated in enclosure (2), I awarded the accused confinement for 30 days, forfeiture of $100 for one month, and reduction to paygrade E-2. I am not authorized to suspend any part of an awarded sentence. You may not act on the sentence for 7 days (see, R.C.M. 1306(b) and 1105(c)(2)).

9. After sentence was announced I advised the accused of his right to submit a written request for deferment of the confinement and of his right to submit any matters to you before you acted on the record of trial.

/s/ R. S. JONES

Encl:
(1) Convening Order

(2) Record of Trial form (DD-2329)

(3) Acknowledgement of Rights-Acceptance of SCM

(4) Charge Sheet

(5) Enlistment Contract

(6) Page 3303-1 of the accused’s service record

(7) Page 3306-1 of the accused’s service record
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