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SA 4829. Mr. MURKOWSKI submitted an 

amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. GRAMM 
(for himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr. 
HUTCHINSON, and Mr. BUNNING) to the amend-
ment SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, supra; which was ordered 
to lie on the table. 

SA 4830. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4831. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 5005, supra; which was or-
dered to lie on the table. 

SA 4832. Mr. JEFFORDS (for himself, Mr. 
SMITH, of New Hampshire, and Ms. SNOWE) 
submitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H .R. 5005, supra; 
which was ordered to lie on the table. 

SA 4833. Mr. JEFFORDS submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H .R. 5005, supra; 
which was ordered to lie on the table. 

SA 4834. Mr. JEFFORDS (for himself and 
Mrs. BOXER) submitted an amendment in-
tended to be proposed to amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill H.R. 
5005, supra; which was ordered to lie on the 
table. 

SA 4835. Mr. DEWINE (for himself, Mr. 
BINGAMAN, Mr. DORGAN, Mr. DOMENICI, Mr. 
THURMOND, Ms. CANTWELL, Mr. HELMS, Mr. 
ALLARD, Mr. LIEBERMAN, Mr. CARPER, and 
Mr. DODD) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
5093, making appropriations for the Depart-
ment of the Interior and related agencies for 
the fiscal year ending September 30, 2003, and 
for other purposes; which was ordered to lie 
on the table. 

SA 4836. Mr. HOLLINGS (for himself, Mr. 
MCCAIN, Mr. CARPER, and Mr. TORRICELLI) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Security, 
and for other purposes; which was ordered to 
lie on the table. 

SA 4837. Mr. REID (for Mr. ROCKEFELLER) 
proposed an amendment to the bill H.R. 4085, 
To amend title 38, United States Code, to 
provide a cost-of-living increase in the rates 
of compensation for veterans with service-
connected disability and dependency and in-
demnity compensation for surviving spouses 
of such veterans, to expand certain benefits 
for veterans and their survivors, and for 
other purposes. 

SA 4838. Mr. REID (for Mr. ROCKEFELLER) 
proposed an amendment to the bill S. 2237, to 
amend title 38, United States Code, to mod-
ify and improve authorities relating to com-
pensation and pension benefits, education 
benefits, housing benefits, and other benefits 
for veterans, to improve the administration 
of benefits for veterans, and for other pur-
poses.

f

TEXT OF AMENDMENTS 

SA 4753. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. 173. FIRST RESPONDER PERSONNEL COSTS. 

Local governments receiving Federal 
homeland security funding under this Act, 

whether directly or as a pass-through from 
the States, may use up to 20 percent of Fed-
eral funds received for first time responder 
personnel costs, including overtime costs.

SA 4754. Mr. JEFFORDS (for himself, 
and Mr. SMITH of New Hampshire, and 
Ms. SNOWE) submitted an amendment 
intended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows:

At the end of title I, add the following: 
Subtitle G—First Responder Terrorism 

Preparedness
SEC. 199A. SHORT TITLE. 

This subtitle may be cited as the ‘‘First 
Responder Terrorism Preparedness Act of 
2002’’. 
SEC. 199B. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that—
(1) the Federal Government must enhance 

the ability of first responders to respond to 
incidents of terrorism, including incidents 
involving weapons of mass destruction; and 

(2) as a result of the events of September 
11, 2001, it is necessary to clarify and consoli-
date the authority of the Federal Emergency 
Management Agency to support first re-
sponders. 

(b) PURPOSES.—The purposes of this sub-
title are—

(1) to establish within the Federal Emer-
gency Management Agency the Office of Na-
tional Preparedness; 

(2) to establish a program to provide assist-
ance to enhance the ability of first respond-
ers to respond to incidents of terrorism, in-
cluding incidents involving weapons of mass 
destruction; and 

(3) to address issues relating to urban 
search and rescue task forces. 
SEC. 199C. DEFINITIONS. 

(a) MAJOR DISASTER.—Section 102(2) of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2)) is 
amended by inserting ‘‘incident of ter-
rorism,’’ after ‘‘drought),’’. 

(b) WEAPON OF MASS DESTRUCTION.—Sec-
tion 602(a) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5196(a)) is amended by adding at the 
end the following: 

‘‘(11) WEAPON OF MASS DESTRUCTION.—The 
term ‘weapon of mass destruction’ has the 
meaning given the term in section 2302 of 
title 50, United States Code.’’. 
SEC. 199D. ESTABLISHMENT OF OFFICE OF NA-

TIONAL PREPAREDNESS. 
Subtitle A of title VI of the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5196 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 616. OFFICE OF NATIONAL PREPAREDNESS. 

‘‘(a) IN GENERAL.—There is established in 
the Federal Emergency Management Agency 
an office to be known as the ‘Office of Na-
tional Preparedness’ (referred to in this sec-
tion as the ‘Office’). 

‘‘(b) APPOINTMENT OF ASSOCIATE DIREC-
TOR.—

‘‘(1) IN GENERAL.—The Office shall be head-
ed by an Associate Director, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(2) COMPENSATION.—The Associate Direc-
tor shall be compensated at the annual rate 
of basic pay prescribed for level IV of the Ex-
ecutive Schedule under section 5315 of title 5, 
United States Code. 

‘‘(c) DUTIES.—The Office shall—
‘‘(1) lead a coordinated and integrated 

overall effort to build, exercise, and ensure 
viable terrorism preparedness and response 
capability at all levels of government; 

‘‘(2) establish clearly defined standards and 
guidelines for Federal, State, tribal, and 
local government terrorism preparedness 
and response; 

‘‘(3) establish and coordinate an integrated 
capability for Federal, State, tribal, and 
local governments and emergency responders 
to plan for and address potential con-
sequences of terrorism; 

‘‘(4) coordinate provision of Federal ter-
rorism preparedness assistance to State, 
tribal, and local governments; 

‘‘(5) establish standards for a national, 
interoperable emergency communications 
and warning system; 

‘‘(6) establish standards for training of first 
responders (as defined in section 630(a)), and 
for equipment to be used by first responders, 
to respond to incidents of terrorism, includ-
ing incidents involving weapons of mass de-
struction; and 

‘‘(7) carry out such other related activities 
as are approved by the Director. 

‘‘(d) DESIGNATION OF REGIONAL CONTACTS.—
The Associate Director shall designate an of-
ficer or employee of the Federal Emergency 
Management Agency in each of the 10 re-
gions of the Agency to serve as the Office 
contact for the States in that region. 

‘‘(e) USE OF EXISTING RESOURCES.—In car-
rying out this section, the Associate Direc-
tor shall—

‘‘(1) to the maximum extent practicable, 
use existing resources, including planning 
documents, equipment lists, and program in-
ventories; and 

‘‘(2) consult with and use—
‘‘(A) existing Federal interagency boards 

and committees; 
‘‘(B) existing government agencies; and 
‘‘(C) nongovernmental organizations.’’. 

SEC. 199E. PREPAREDNESS ASSISTANCE FOR 
FIRST RESPONDERS. 

(a) IN GENERAL.—Subtitle B of title VI of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5197 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘SEC. 630. PREPAREDNESS ASSISTANCE FOR 
FIRST RESPONDERS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FIRST RESPONDER.—The term ‘first re-

sponder’ means—
‘‘(A) fire, emergency medical service, and 

law enforcement personnel; and 
‘‘(B) such other personnel as are identified 

by the Director. 
‘‘(2) LOCAL ENTITY.—The term ‘local entity’ 

has the meaning given the term by regula-
tion promulgated by the Director. 

‘‘(3) PROGRAM.—The term ‘program’ means 
the program established under subsection 
(b). 

‘‘(b) PROGRAM TO PROVIDE ASSISTANCE.—
‘‘(1) IN GENERAL.—The Director shall estab-

lish a program to provide assistance to 
States to enhance the ability of State and 
local first responders to respond to incidents 
of terrorism, including incidents involving 
weapons of mass destruction. 

‘‘(2) FEDERAL SHARE.—The Federal share of 
the costs eligible to be paid using assistance 
provided under the program shall be not less 
than 75 percent, as determined by the Direc-
tor. 

‘‘(3) FORMS OF ASSISTANCE.—Assistance 
provided under paragraph (1) may consist 
of—

‘‘(A) grants; and 
‘‘(B) such other forms of assistance as the 

Director determines to be appropriate. 
‘‘(c) USES OF ASSISTANCE.—Assistance pro-

vided under subsection (b)—
‘‘(1) shall be used—
‘‘(A) to purchase, to the maximum extent 

practicable, interoperable equipment that is 
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necessary to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction; 

‘‘(B) to train first responders, consistent 
with guidelines and standards developed by 
the Director; 

‘‘(C) in consultation with the Director, to 
develop, construct, or upgrade terrorism pre-
paredness training facilities; 

‘‘(D) to develop, construct, or upgrade 
emergency operating centers; 

‘‘(E) to develop preparedness and response 
plans consistent with Federal, State, and 
local strategies, as determined by the Direc-
tor; 

‘‘(F) to provide systems and equipment to 
meet communication needs, such as emer-
gency notification systems, interoperable 
equipment, and secure communication 
equipment; 

‘‘(G) to conduct exercises; and 
‘‘(H) to carry out such other related activi-

ties as are approved by the Director; and 
‘‘(2) shall not be used to provide compensa-

tion to first responders (including payment 
for overtime). 

‘‘(d) ALLOCATION OF FUNDS.—For each fis-
cal year, in providing assistance under sub-
section (b), the Director shall make avail-
able—

‘‘(1) to each of the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands, $3,000,000; and 

‘‘(2) to each State (other than a State spec-
ified in paragraph (1))—

‘‘(A) a base amount of $15,000,000; and 
‘‘(B) a percentage of the total remaining 

funds made available for the fiscal year 
based on criteria established by the Director, 
such as—

‘‘(i) population; 
‘‘(ii) location of vital infrastructure, in-

cluding—
‘‘(I) military installations; 
‘‘(II) public buildings (as defined in section 

13 of the Public Buildings Act of 1959 (40 
U.S.C. 612)); 

‘‘(III) nuclear power plants; 
‘‘(IV) chemical plants; and 
‘‘(V) national landmarks; and 
‘‘(iii) proximity to international borders. 
‘‘(e) PROVISION OF FUNDS TO LOCAL GOVERN-

MENTS AND LOCAL ENTITIES.—
‘‘(1) IN GENERAL.—For each fiscal year, not 

less than 75 percent of the assistance pro-
vided to each State under this section shall 
be provided to local governments and local 
entities within the State. 

‘‘(2) ALLOCATION OF FUNDS.—Under para-
graph (1), a State shall allocate assistance to 
local governments and local entities within 
the State in accordance with criteria estab-
lished by the Director, such as the criteria 
specified in subsection (d)(2)(B). 

‘‘(3) DEADLINE FOR PROVISION OF FUNDS.—
Under paragraph (1), a State shall provide all 
assistance to local government and local en-
tities not later than 45 days after the date on 
which the State receives the assistance. 

‘‘(4) COORDINATION.—Each State shall co-
ordinate with local governments and local 
entities concerning the use of assistance pro-
vided to local governments and local entities 
under paragraph (1). 

‘‘(f) ADMINISTRATIVE EXPENSES.—
‘‘(1) DIRECTOR.—For each fiscal year, the 

Director may use to pay salaries and other 
administrative expenses incurred in admin-
istering the program not more than the less-
er of—

‘‘(A) 5 percent of the funds made available 
to carry out this section for the fiscal year; 
or 

‘‘(B)(i) for fiscal year 2003, $75,000,000; and 
‘‘(ii) for each of fiscal years 2004 through 

2006, $50,000,000. 

‘‘(2) RECIPIENTS OF ASSISTANCE.—For each 
fiscal year, not more than 10 percent of the 
funds retained by a State after application of 
subsection (e) may be used to pay salaries 
and other administrative expenses incurred 
in administering the program. 

‘‘(g) MAINTENANCE OF EXPENDITURES.—The 
Director may provide assistance to a State 
under this section only if the State agrees to 
maintain, and to ensure that each local gov-
ernment that receives funds from the State 
in accordance with subsection (e) maintains, 
for the fiscal year for which the assistance is 
provided, the aggregate expenditures by the 
State or the local government, respectively, 
for the uses described in subsection (c)(1) at 
a level that is at or above the average annual 
level of those expenditures by the State or 
local government, respectively, for the 2 fis-
cal years preceding the fiscal year for which 
the assistance is provided. 

‘‘(h) REPORTS.—
‘‘(1) ANNUAL REPORT TO THE DIRECTOR.—As 

a condition of receipt of assistance under 
this section for a fiscal year, a State shall 
submit to the Director, not later than 60 
days after the end of the fiscal year, a report 
on the use of the assistance in the fiscal 
year. 

‘‘(2) EXERCISE AND REPORT TO CONGRESS.—
As a condition of receipt of assistance under 
this section, not later than 3 years after the 
date of enactment of this section, a State 
shall—

‘‘(A) conduct an exercise, or participate in 
a regional exercise, approved by the Direc-
tor, to measure the progress of the State in 
enhancing the ability of State and local first 
responders to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction; and 

‘‘(B) submit a report on the results of the 
exercise to—

‘‘(i) the Committee on Environment and 
Public Works and the Committee on Appro-
priations of the Senate; and 

‘‘(ii) the Committee on Transportation and 
Infrastructure and the Committee on Appro-
priations of the House of Representatives. 

‘‘(i) COORDINATION.—
‘‘(1) WITH FEDERAL AGENCIES.—The Direc-

tor shall, as necessary, coordinate the provi-
sion of assistance under this section with ac-
tivities carried out by—

‘‘(A) the Administrator of the United 
States Fire Administration in connection 
with the implementation by the Adminis-
trator of the assistance to firefighters grant 
program established under section 33 of the 
Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2229) (as added by section 
1701(a) of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 
(114 Stat. 1654, 1654A–360)); 

‘‘(B) the Attorney General, in connection 
with the implementation of the Community 
Oriented Policing Services (COPS) Program 
established under section 1701(a) of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd(a)); and 

‘‘(C) other appropriate Federal agencies. 
‘‘(2) WITH INDIAN TRIBES.—In providing and 

using assistance under this section, the Di-
rector and the States shall, as appropriate, 
coordinate with—

‘‘(A) Indian tribes (as defined in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)) and 
other tribal organizations; and 

‘‘(B) Native villages (as defined in section 
3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602)) and other Alaska Native 
organizations.’’. 

(b) COST SHARING FOR EMERGENCY OPER-
ATING CENTERS.—Section 614 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5196c) is amended—

(1) by inserting ‘‘(other than section 630)’’ 
after ‘‘carry out this title’’; and 

(2) by inserting ‘‘(other than section 630)’’ 
after ‘‘under this title’’. 
SEC. 199F. PROTECTION OF HEALTH AND SAFETY 

OF FIRST RESPONDERS. 
Subtitle B of title VI of the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5197 et seq.) (as amended 
by section 199E(a)) is amended by adding at 
the end the following: 
‘‘SEC. 631. PROTECTION OF HEALTH AND SAFETY 

OF FIRST RESPONDERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FIRST RESPONDER.—The term ‘first re-

sponder’ has the meaning given the term in 
section 630(a). 

‘‘(2) HARMFUL SUBSTANCE.—The term 
‘harmful substance’ means a substance that 
the President determines may be harmful to 
human health. 

‘‘(3) PROGRAM.—The term ‘program’ means 
a program described in subsection (b)(1). 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—If the President deter-

mines that 1 or more harmful substances are 
being, or have been, released in an area that 
the President has declared to be a major dis-
aster area under this Act, the President shall 
carry out a program with respect to the area 
for the protection, assessment, monitoring, 
and study of the health and safety of first re-
sponders. 

‘‘(2) ACTIVITIES.—A program shall include—
‘‘(A) collection and analysis of environ-

mental and exposure data; 
‘‘(B) development and dissemination of 

educational materials; 
‘‘(C) provision of information on releases of 

a harmful substance; 
‘‘(D) identification of, performance of base-

line health assessments on, taking biological 
samples from, and establishment of an expo-
sure registry of first responders exposed to a 
harmful substance; 

‘‘(E) study of the long-term health impacts 
of any exposures of first responders to a 
harmful substance through epidemiological 
studies; and 

‘‘(F) provision of assistance to participants 
in registries and studies under subpara-
graphs (D) and (E) in determining eligibility 
for health coverage and identifying appro-
priate health services. 

‘‘(3) PARTICIPATION IN REGISTRIES AND STUD-
IES.—

‘‘(A) IN GENERAL.—Participation in any 
registry or study under subparagraph (D) or 
(E) of paragraph (2) shall be voluntary. 

‘‘(B) PROTECTION OF PRIVACY.—The Presi-
dent shall take appropriate measures to pro-
tect the privacy of any participant in a reg-
istry or study described in subparagraph (A). 

‘‘(4) COOPERATIVE AGREEMENTS.—The Presi-
dent may carry out a program through a co-
operative agreement with a medical or aca-
demic institution, or a consortium of such 
institutions, that is—

‘‘(A) located in close proximity to the 
major disaster area with respect to which 
the program is carried out; and 

‘‘(B) experienced in the area of environ-
mental or occupational health and safety, in-
cluding experience in—

‘‘(i) conducting long-term epidemiological 
studies; 

‘‘(ii) conducting long-term mental health 
studies; and 

‘‘(iii) establishing and maintaining envi-
ronmental exposure or disease registries. 

‘‘(c) REPORTS AND RESPONSES TO STUDIES.—
‘‘(1) REPORTS.—Not later than 1 year after 

the date of completion of a study under sub-
section (b)(2)(E), the President, or the med-
ical or academic institution or consortium of 
such institutions that entered into the coop-
erative agreement under subsection (b)(4), 
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shall submit to the Director, the Secretary 
of Health and Human Services, the Secretary 
of Labor, and the Administrator of the Envi-
ronmental Protection Agency a report on 
the study. 

‘‘(2) CHANGES IN PROCEDURES.—To protect 
the health and safety of first responders, the 
President shall make such changes in proce-
dures as the President determines to be nec-
essary based on the findings of a report sub-
mitted under paragraph (1).’’. 
SEC. 199G. URBAN SEARCH AND RESCUE TASK 

FORCES. 
Subtitle B of title VI of the Robert T. Staf-

ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5197 et seq.) (as amended 
by section 199F) is amended by adding at the 
end the following: 
‘‘SEC. 632. URBAN SEARCH AND RESCUE TASK 

FORCES. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) URBAN SEARCH AND RESCUE EQUIP-

MENT.—The term ‘urban search and rescue 
equipment’ means any equipment that the 
Director determines to be necessary to re-
spond to a major disaster or emergency de-
clared by the President under this Act. 

‘‘(2) URBAN SEARCH AND RESCUE TASK 
FORCE.—The term ‘urban search and rescue 
task force’ means any of the 28 urban search 
and rescue task forces designated by the Di-
rector as of the date of enactment of this 
section. 

‘‘(b) ASSISTANCE.—
‘‘(1) MANDATORY GRANTS FOR COSTS OF OP-

ERATIONS.—For each fiscal year, of the 
amounts made available to carry out this 
section, the Director shall provide to each 
urban search and rescue task force a grant of 
not less than $1,500,000 to pay the costs of op-
erations of the urban search and rescue task 
force (including costs of basic urban search 
and rescue equipment). 

‘‘(2) DISCRETIONARY GRANTS.—The Director 
may provide to any urban search and rescue 
task force a grant, in such amount as the Di-
rector determines to be appropriate, to pay 
the costs of—

‘‘(A) operations in excess of the funds pro-
vided under paragraph (1); 

‘‘(B) urban search and rescue equipment; 
‘‘(C) equipment necessary for an urban 

search and rescue task force to operate in an 
environment contaminated or otherwise af-
fected by a weapon of mass destruction; 

‘‘(D) training, including training for oper-
ating in an environment described in sub-
paragraph (C); 

‘‘(E) transportation; 
‘‘(F) expansion of the urban search and res-

cue task force; and 
‘‘(G) incident support teams, including 

costs of conducting appropriate evaluations 
of the readiness of the urban search and res-
cue task force. 

‘‘(3) PRIORITY FOR FUNDING.—The Director 
shall distribute funding under this sub-
section so as to ensure that each urban 
search and rescue task force has the capacity 
to deploy simultaneously at least 2 teams 
with all necessary equipment, training, and 
transportation. 

‘‘(c) GRANT REQUIREMENTS.—The Director 
shall establish such requirements as are nec-
essary to provide grants under this section. 

‘‘(d) ESTABLISHMENT OF ADDITIONAL URBAN 
SEARCH AND RESCUE TASK FORCES.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Director may establish urban search and 
rescue task forces in addition to the 28 urban 
search and rescue task forces in existence on 
the date of enactment of this section. 

‘‘(2) REQUIREMENT OF FULL FUNDING OF EX-
ISTING URBAN SEARCH AND RESCUE TASK 
FORCES.—Except in the case of an urban 
search and rescue task force designated to 
replace any urban search and rescue task 

force that withdraws or is otherwise no 
longer considered to be an urban search and 
rescue task force designated by the Director, 
no additional urban search and rescue task 
forces may be designated or funded until the 
28 urban search and rescue task forces are 
able to deploy simultaneously at least 2 
teams with all necessary equipment, train-
ing, and transportation.’’. 
SEC. 199H. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 626 of the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act 
(42 U.S.C. 5197e) is amended by striking sub-
section (a) and inserting the following: 

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated such sums as are necessary 
to carry out this title (other than sections 
630 and 632). 

‘‘(2) PREPAREDNESS ASSISTANCE FOR FIRST 
RESPONDERS.—There are authorized to be ap-
propriated to carry out section 630—

‘‘(A) $3,340,000,000 for fiscal year 2003; and 
‘‘(B) $3,458,000,000 for each of fiscal years 

2004 through 2006. 
‘‘(3) URBAN SEARCH AND RESCUE TASK 

FORCES.—
‘‘(A) IN GENERAL.—There are authorized to 

be appropriated to carry out section 632—
‘‘(i) $160,000,000 for fiscal year 2003; and 
‘‘(ii) $42,000,000 for each of fiscal years 2004 

through 2006. 
‘‘(B) AVAILABILITY OF AMOUNTS.—Amounts 

made available under subparagraph (A) shall 
remain available until expended.’’.

SA 4755. Mr. JEFFORDS submitted 
an amendment intended to be proposed 
to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to be lie on the table; as 
follows:

On page 68, strike lines 14 through 23 and 
insert the following: 
SEC. 134. FEDERAL EMERGENCY MANAGEMENT 

AGENCY. 
(a) HOMELAND SECURITY DUTIES.—
(1) IN GENERAL.—The Federal Emergency 

Management Agency shall be responsible for 
the emergency preparedness and response 
functions of the Department. 

(2) FUNCTION.—Except as provided in para-
graph (3) and subsections (b) through (e), 
nothing in this Act affects the administra-
tion or administrative jurisdiction of the 
Federal Emergency Management Agency as 
in existence on the day before the date of en-
actment of this Act. 

(3) DIRECTOR.—In carrying out responsibil-
ities of the Federal Emergency Management 
Agency under all applicable law, the Direc-
tor of the Federal Emergency Management 
Agency shall report—

(A) to the President directly, with respect 
to all matters relating to a major disaster 
declaration under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.); and 

(B) to the Secretary, with respect to all 
other matters. 

On page 69, strike lines 1 through 7 and in-
sert the following: 

(b) SPECIFIC RESPONSIBILITIES.—The Direc-
tor of the Federal Emergency Management 
Agency shall be responsible for the fol-
lowing: 

(1) Carrying out all emergency prepared-
ness and response activities of the Depart-
ment. 

SA 4756. Mr. JEFFORDS (for himself, 
and Mrs. BOXER) submitted an amend-
ment intended to be proposed to 
amendment SA 4471 proposed by Mr. 

LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to be lie on the table; as 
follows:

On page 11, line 8, strike ‘‘terrorism, nat-
ural disasters,’’ and insert ‘‘terrorism’’. 

On page 11, strike lines 6 through 13 and in-
sert the following:

homeland threats within the United States; 
and 

(C) reduce the vulnerability of the United 
States to terrorism and other homeland 
threats. 

On page 12, line 23, strike ‘‘emergency pre-
paredness and response,’’. 

On page 13, strike lines 3 through 5 and in-
sert the following:

transportation security and critical infra-
structure protection. 

On page 15, line 14, insert ‘‘and the Direc-
tor of the Federal Emergency Management 
Agency’’ after ‘‘Defense’’. 

On page 16, strike lines 13 through 16. 
On page 16, line 17, strike ‘‘(15)’’ and insert 

‘‘(14)’’. 
On page 16, line 20, strike ‘‘(16)’’ and insert 

‘‘(15)’’. 
On page 16, line 24, strike ‘‘(17)’’ and insert 

‘‘(16)’’. 
On page 17, line 4, strike ‘‘(18)’’ and insert 

‘‘(17)’’. 
On page 17, line 8, strike ‘‘(19)’’ and insert 

‘‘(18)’’. 
Beginning on page 68, strike line 14 and all 

that follows through page 75, line 3. 
On page 75, line 3, strike ‘‘135’’ and insert 

134’’. 
On page 103, line 13, strike ‘‘136’’ and insert 

135’’. 
On page 103, line 17, strike ‘‘137’’ and insert 

136’’. 
On page 109, line 10, strike ‘‘of the Depart-

ment’’. 
On page 112, line 5, strike ‘‘138’’ and insert 

137’’. 
On page 112, line 10, strike ‘‘139’’ and insert 

138’’. 
On page 112, between lines 4 and 5, insert 

the following: 
(f) COORDINATION WITH FEDERAL EMER-

GENCY MANAGEMENT AGENCY.—
(1) IN GENERAL.—In carrying out all respon-

sibilities of the Secretary under this section, 
the Secretary shall coordinate with the Di-
rector of the Federal Emergency Manage-
ment Agency. 

(2) CONFORMING AMENDMENT.—Section 
102(2) of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C. 
5122(2)) is amended by inserting ‘‘incident of 
terrorism,’’ after ‘‘drought),’’. 

On page 114, line 6, strike ‘‘140’’ and insert 
139’’. 

On page 114, strike lines 13 and 14. 
On page 115, line 3, strike ‘‘in the Depart-

ment’’ and insert ‘‘within the Federal Emer-
gency Management Agency’’. 

On page 116, line 21, strike ‘‘Department’’ 
and insert ‘‘Federal Emergency Management 
Agency’’. 

Beginning on page 128, strike line 22 and 
all that follows through page 129, line 5, and 
insert the following: 

(a) IN GENERAL.—Full disclosure among 
relevant agencies shall be made in accord-
ance with this section. 

(b) PUBLIC HEALTH EMERGENCY.—During 
the 

On page 129, strike lines 15 and 16 and in-
sert the following: 

(c) POTENTIAL PUBLIC HEALTH EMER-
GENCY.—In cases involving, or potentially in-
volving, 

On page 186, line 25, and page 187, line 1, 
strike ‘‘emergency preparation and re-
sponse,’’. 
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On page 187, insert ‘‘emergency prepared-

ness and response,’’ after ‘‘assets,’’. 
Beginning on page 161, strike line 19 and 

all that follows through page 162, line 2, and 
insert the following: 

(b) BIENNIAL REPORT.—Not later than 2 
years after the date of enactment of this 
Act, and biennially thereafter, the Secretary 
shall submit to Congress a report assessing 
the resources and requirements of executive 
agencies relating to border security.

SA 4757. Ms. CANTWELL submitted 
an amendment intended to be proposed 
to amendment SA 4438 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
be lie on the table; as follows:

On page 156, between lines 11 and 12, insert 
the following: 

Subtitle H—Identity Theft 
SEC. 771. SHORT TITLE. 

This subtitle may be cited as the ‘‘Identity 
Theft Victims Assistance Act of 2002’’. 
SEC. 772. TREATMENT OF IDENTITY THEFT MITI-

GATION. 
(a) IN GENERAL.—Chapter 47 title 18, United 

States Code, is amended by adding after sec-
tion 1028 the following: 
‘‘§ 1028A. Treatment of identity theft mitiga-

tion 
‘‘(a) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘business entity’ means any 

corporation, trust, partnership, sole propri-
etorship, or unincorporated association, in-
cluding any financial service provider, finan-
cial information repository, creditor (as that 
term is defined in section 103 of the Truth in 
Lending Act (15 U.S.C. 1602)), telecommuni-
cations, utilities, or other service provider; 

‘‘(2) the term ‘consumer’ means an indi-
vidual; 

‘‘(3) the term ‘financial information’ 
means information identifiable as relating to 
an individual consumer that concerns the 
amount and conditions of the assets, liabil-
ities, or credit of the consumer, including—

‘‘(A) account numbers and balances; 
‘‘(B) nonpublic personal information, as 

that term is defined in section 509 of the 
Gramm-Leach-Bliley Act (15 U.S.C. 6809); and 

‘‘(C) codes, passwords, social security num-
bers, tax identification numbers, State iden-
tifier numbers issued by a State department 
of licensing, and other information used for 
the purpose of account access or transaction 
initiation; 

‘‘(4) the term ‘financial information reposi-
tory’ means a person engaged in the business 
of providing services to consumers who have 
a credit, deposit, trust, stock, or other finan-
cial services account or relationship with 
that person; 

‘‘(5) the term ‘identity theft’ means an ac-
tual or potential violation of section 1028 or 
any other similar provision of Federal or 
State law; 

‘‘(6) the term ‘means of identification’ has 
the same meaning given the term in section 
1028; and 

‘‘(7) the term ‘victim’ means a consumer 
whose means of identification or financial 
information has been used or transferred (or 
has been alleged to have been used or trans-
ferred) without the authority of that con-
sumer with the intent to commit, or to aid 
or abet, identity theft or any other violation 
of law. 

‘‘(b) INFORMATION AVAILABLE TO VICTIMS.—

‘‘(1) IN GENERAL.—A business entity that 
possesses information relating to an alleged 
identity theft, or that has entered into a 
commercial transaction, provided credit, 
provided, for consideration, products, goods, 
or services, accepted payment, or otherwise 
done business for consideration with a per-
son that has made unauthorized use of the 
means of identification of the victim, shall, 
not later than 20 days after the receipt of a 
written request by the victim, meeting the 
requirements of subsection (c), and in com-
pliance with subsection (d), provide, without 
charge, a copy of all application and business 
transaction information related to the trans-
action being alleged as an identity theft to—

‘‘(A) the victim; 
‘‘(B) any Federal, State, or local governing 

law enforcement agency or officer specified 
by the victim; or 

‘‘(C) any law enforcement agency inves-
tigating the identity theft and authorized by 
the victim to take receipt of records pro-
vided under this section. 

‘‘(2) RULE OF CONSTRUCTION.—
‘‘(A) IN GENERAL.—No provision of Federal 

or State law prohibiting the disclosure of fi-
nancial information by a business entity to 
third parties shall be used to deny disclosure 
of information to the victim under this sec-
tion. 

‘‘(B) LIMITATION.—Except as provided in 
subparagraph (A), nothing in this section re-
quires a business entity to disclose informa-
tion that the business entity is otherwise 
prohibited from disclosing under any other 
provision of Federal or State law. 

‘‘(c) VERIFICATION OF IDENTITY AND 
CLAIM.—Unless a business entity, at its dis-
cretion, is otherwise able to verify the iden-
tity of a victim making a request under sub-
section (b)(1), the victim shall provide to the 
business entity—

‘‘(1) as proof of positive identification, at 
the election of the business entity—

‘‘(A) the presentation of a government-
issued identification card; 

‘‘(B) if providing proof by mail, a copy of a 
government-issued identification card; 

‘‘(C) personally identifying information of 
the same type as was provided to the busi-
ness entity by the unauthorized person; or 

‘‘(D) personally identifying information 
that the business entity typically requests 
from new applicants or for new transactions 
at the time of the victim’s request for infor-
mation; and 

‘‘(2) as proof of a claim of identity theft, at 
the election of the business entity—

‘‘(A) a copy of a police report evidencing 
the claim of the victim of identity theft; 

‘‘(B) a copy of a standardized affidavit of 
identity theft developed and made available 
by the Federal Trade Commission; or 

‘‘(C) any affidavit of fact that is acceptable 
to the business entity for that purpose. 

‘‘(d) VERIFICATION STANDARD.—Prior to re-
leasing records pursuant to subsection (b), a 
business entity shall take reasonable steps 
to verify the identity of the victim request-
ing such records. 

‘‘(e) LIMITATION ON LIABILITY.—No business 
entity may be held liable for a disclosure, 
made in good faith and reasonable judgment, 
to provide information under this section 
with respect to an individual in connection 
with an identity theft to other business enti-
ties, law enforcement authorities, victims, 
or any person alleging to be a victim, if—

‘‘(1) the business entity complies with sub-
section (c); and 

‘‘(2) such disclosure was made—
‘‘(A) for the purpose of detection, inves-

tigation, or prosecution of identity theft; or 
‘‘(B) to assist a victim in recovery of fines, 

restitution, rehabilitation of the credit of 
the victim, or such other relief as may be ap-
propriate. 

‘‘(f) AUTHORITY TO DECLINE TO PROVIDE IN-
FORMATION.—A business entity may decline 
to provide information under subsection (b) 
if, in the exercise of good faith and reason-
able judgment, the business entity believes 
that—

‘‘(1) this section does not require disclosure 
of the information; 

‘‘(2) the request for the information is 
based on a misrepresentation of fact by the 
victim relevant to the request for informa-
tion; or 

‘‘(3) the information requested is Internet 
navigational data or similar information 
about a person’s visit to a website or online 
service. 

‘‘(g) NO NEW RECORDKEEPING OBLIGATION.—
Nothing in this section creates an obligation 
on the part of a business entity to obtain, re-
tain, or maintain information or records 
that are not otherwise required to be ob-
tained, retained, or maintained in the ordi-
nary course of its business or under other ap-
plicable law. 

‘‘(h) ENFORCEMENT.—
‘‘(1) CIVIL ACTIONS.—
‘‘(A) IN GENERAL.—In any case in which the 

attorney general of a State has reason to be-
lieve that an interest of the residents of that 
State has been, or is threatened to be, ad-
versely affected by a violation of this section 
by any business entity, the State, as parens 
patriae, may bring a civil action on behalf of 
the residents of the State in a district court 
of the United States of appropriate jurisdic-
tion to—

‘‘(i) enjoin that practice; 
‘‘(ii) enforce compliance of this section; 
‘‘(iii) obtain damages—
‘‘(I) in the sum of actual damages, restitu-

tion, and other compensation on behalf of 
the residents of the State; and 

‘‘(II) punitive damages, if the violation is 
willful or intentional; and 

‘‘(iv) obtain such other equitable relief as 
the court may consider to be appropriate. 

‘‘(B) NOTICE.—Before bringing an action 
under subparagraph (A), the attorney gen-
eral of the State involved shall provide to 
the Attorney General of the United States—

‘‘(i) written notice of the action; and 
‘‘(ii) a copy of the complaint for the action. 
‘‘(C) AFFIRMATIVE DEFENSE.—In any civil 

action brought to enforce this section, it is 
an affirmative defense (which the defendant 
must establish by a preponderance of the evi-
dence) for a business entity to file an affi-
davit or answer stating that—

‘‘(i) the business entity has made a reason-
ably diligent search of its available business 
records; and 

‘‘(ii) the records requested under this sec-
tion do not exist or are not available. 

‘‘(D) NO PRIVATE RIGHT OF ACTION.—Nothing 
in this section shall be construed to provide 
a private right of action or claim for relief. 

‘‘(2) INTERVENTION.—
‘‘(A) IN GENERAL.—On receiving notice of 

an action under paragraph (1)(B), the Attor-
ney General of the United States shall have 
the right to intervene in that action. 

‘‘(B) EFFECT OF INTERVENTION.—If the At-
torney General of the United States inter-
venes in an action under this subsection, the 
Attorney General shall have the right to be 
heard with respect to any matter that arises 
in that action. 

‘‘(C) SERVICE OF PROCESS.—Upon request of 
the Attorney General of the United States, 
the attorney general of a State that has filed 
an action under this subsection shall, pursu-
ant to Rule 4(d)(4) of the Federal Rules of 
Civil Procedure, serve the Government 
with—

‘‘(i) a copy of the complaint; and 
‘‘(ii) written disclosure of substantially all 

material evidence and information in the 
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possession of the attorney general of the 
State. 

‘‘(3) CONSTRUCTION.—For purposes of bring-
ing any civil action under this subsection, 
nothing in this section shall be construed to 
prevent an attorney general of a State from 
exercising the powers conferred on such at-
torney general by the laws of that State—

‘‘(A) to conduct investigations; 
‘‘(B) to administer oaths or affirmations; 

or 
‘‘(C) to compel the attendance of witnesses 

or the production of documentary and other 
evidence. 

‘‘(4) ACTIONS BY THE ATTORNEY GENERAL OF 
THE UNITED STATES.—In any case in which an 
action is instituted by or on behalf of the At-
torney General of the United States for a 
violation of this section, no State may, dur-
ing the pendency of that action, institute an 
action under this subsection against any de-
fendant named in the complaint in that ac-
tion for violation of that practice. 

‘‘(5) VENUE; SERVICE OF PROCESS.—
‘‘(A) VENUE.—Any action brought under 

this subsection may be brought in the dis-
trict court of the United States—

‘‘(i) where the defendant resides; 
‘‘(ii) where the defendant is doing business; 

or 
‘‘(iii) that meets applicable requirements 

relating to venue under section 1391 of title 
28. 

‘‘(B) SERVICE OF PROCESS.—In an action 
brought under this subsection, process may 
be served in any district in which the defend-
ant—

‘‘(i) resides; 
‘‘(ii) is doing business; or 
‘‘(iii) may be found.’’. 
(b) CLERICAL AMENDMENT.—The table of 

sections at the beginning of chapter 47 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
1028 the following new item:
‘‘1028A. Treatment of identity theft mitiga-

tion.’’.
SEC. 773. AMENDMENTS TO THE FAIR CREDIT RE-

PORTING ACT. 
(a) CONSUMER REPORTING AGENCY BLOCKING 

OF INFORMATION RESULTING FROM IDENTITY 
THEFT.—Section 611 of the Fair Credit Re-
porting Act (15 U.S.C. 1681i) is amended by 
adding at the end the following: 

‘‘(e) BLOCK OF INFORMATION RESULTING 
FROM IDENTITY THEFT.—

‘‘(1) BLOCK.—Except as provided in para-
graphs (4) and (5) and not later than 30 days 
after the date of receipt of proof of the iden-
tity of a consumer and an official copy of a 
police report evidencing the claim of the 
consumer of identity theft, a consumer re-
porting agency shall block the reporting of 
any information identified by the consumer 
in the file of the consumer resulting from 
the identity theft, so that the information 
cannot be reported. 

‘‘(2) REINVESTIGATION.—A consumer report-
ing agency shall reinvestigate any informa-
tion that a consumer has requested to be 
blocked under paragraph (1) in accordance 
with the requirements of subsections (a) 
through (d). 

‘‘(3) NOTIFICATION.—A consumer reporting 
agency shall, within the time period speci-
fied in subsection (a)(2)(A)—

‘‘(A) provide the furnisher of the informa-
tion identified by the consumer under para-
graph (1) with the information described in 
subsection (a)(2); and 

‘‘(B) notify the furnisher—
‘‘(i) that the information may be a result 

of identity theft; 
‘‘(ii) that a police report has been filed; 
‘‘(iii) that a block has been requested 

under this subsection; and 
‘‘(iv) of the effective date of the block. 

‘‘(4) AUTHORITY TO DECLINE OR RESCIND.—
‘‘(A) IN GENERAL.—A consumer reporting 

agency may at any time decline to block, or 
may rescind any block, of consumer informa-
tion under this subsection if—

‘‘(i) in the exercise of good faith and rea-
sonable judgment, the consumer reporting 
agency finds that—

‘‘(I) the block was issued, or the request for 
a block was made, based on a misrepresenta-
tion of fact by the consumer relevant to the 
request to block; or 

‘‘(II) the consumer knowingly obtained 
possession of goods, services, or moneys as a 
result of the blocked transaction or trans-
actions, or the consumer should have known 
that the consumer obtained possession of 
goods, services, or moneys as a result of the 
blocked transaction or transactions; 

‘‘(ii) the consumer agrees that the blocked 
information or portions of the blocked infor-
mation were blocked in error; or 

‘‘(iii) the consumer reporting agency deter-
mines—

‘‘(I) that the consumer’s dispute is frivo-
lous or irrelevant in accordance with sub-
section (a)(3); or 

‘‘(II) after completion of its reinvestiga-
tion under subsection (a)(1), that the infor-
mation disputed by the consumer is accu-
rate, complete, and verifiable in accordance 
with subsection (a)(5). 

‘‘(B) NOTIFICATION TO CONSUMER.—If the 
block of information is declined or rescinded 
under this paragraph, the affected consumer 
shall be notified, in the same manner and 
within the same time period as consumers 
are notified of the reinsertion of information 
under subsection (a)(5)(B). 

‘‘(C) SIGNIFICANCE OF BLOCK.—For purposes 
of this paragraph, if a consumer reporting 
agency rescinds a block, the presence of in-
formation in the file of a consumer prior to 
the blocking of such information is not evi-
dence of whether the consumer knew or 
should have known that the consumer ob-
tained possession of any goods, services, or 
monies as a result of the block. 

‘‘(5) EXCEPTIONS.—
‘‘(A) NEGATIVE INFORMATION DATA.—A con-

sumer reporting agency shall not be required 
to comply with this subsection when such 
agency is issuing information for authoriza-
tions, for the purpose of approving or proc-
essing negotiable instruments, electronic 
funds transfers, or similar methods of pay-
ment, based solely on negative information, 
including—

‘‘(i) dishonored checks; 
‘‘(ii) accounts closed for cause; 
‘‘(iii) substantial overdrafts; 
‘‘(iv) abuse of automated teller machines; 

or 
‘‘(v) other information which indicates a 

risk of fraud occurring. 
‘‘(B) RESELLERS.—The provisions of this 

subsection do not apply to a consumer re-
porting agency if the consumer reporting 
agency—

‘‘(i) does not maintain a file on the con-
sumer from which consumer reports are pro-
duced; 

‘‘(ii) is not, at the time of the request of 
the consumer under paragraph (1), otherwise 
furnishing or reselling a consumer report 
concerning the information identified by the 
consumer; and 

‘‘(iii) informs the consumer, by any means, 
that the consumer may report the identity 
theft to the Federal Trade Commission to 
obtain consumer information regarding iden-
tity theft.’’. 

(b) FALSE CLAIMS.—Section 1028 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(j) Any person who knowingly falsely 
claims to be a victim of identity theft for the 
purpose of obtaining the blocking of infor-

mation by a consumer reporting agency 
under section 611(e)(1) of the Fair Credit Re-
porting Act (15 U.S.C. 1681i(e)(1)) shall be 
fined under this title, imprisoned not more 
than 3 years, or both.’’. 

(c) STATUTE OF LIMITATIONS.—Section 618 
of the Fair Credit Reporting Act (15 U.S.C. 
1681p) is amended to read as follows: 
‘‘SEC. 618. JURISDICTION OF COURTS; LIMITA-

TION ON ACTIONS. 
‘‘(a) IN GENERAL.—Except as provided in 

subsections (b) and (c), an action to enforce 
any liability created under this title may be 
brought in any appropriate United States 
district court without regard to the amount 
in controversy, or in any other court of com-
petent jurisdiction, not later than 2 years 
from the date of the defendant’s violation of 
any requirement under this title. 

‘‘(b) WILLFUL MISREPRESENTATION.—In any 
case in which the defendant has materially 
and willfully misrepresented any informa-
tion required to be disclosed to an individual 
under this title, and the information mis-
represented is material to the establishment 
of the liability of the defendant to that indi-
vidual under this title, an action to enforce 
a liability created under this title may be 
brought at any time within 2 years after the 
date of discovery by the individual of the 
misrepresentation. 

‘‘(c) IDENTITY THEFT.—An action to enforce 
a liability created under this title may be 
brought not later than 4 years from the date 
of the defendant’s violation if—

‘‘(1) the plaintiff is the victim of an iden-
tity theft; or 

‘‘(2) the plaintiff—
‘‘(A) has reasonable grounds to believe that 

the plaintiff is the victim of an identity 
theft; and 

‘‘(B) has not materially and willfully mis-
represented such a claim.’’. 
SEC. 774. COORDINATING COMMITTEE STUDY OF 

COORDINATION BETWEEN FEDERAL, 
STATE, AND LOCAL AUTHORITIES IN 
ENFORCING IDENTITY THEFT LAWS. 

(a) MEMBERSHIP; TERM.—Section 2 of the 
Internet False Identification Prevention Act 
of 2000 (18 U.S.C. 1028 note) is amended—

(1) in subsection (b), by striking ‘‘and the 
Commissioner of Immigration and Natu-
ralization’’ and inserting ‘‘the Commissioner 
of Immigration and Naturalization, the 
Chairman of the Federal Trade Commission, 
the Postmaster General, and the Commis-
sioner of the United States Customs Serv-
ice,’’; and 

(2) in subsection (c), by striking ‘‘2 years 
after the effective date of this Act.’’ and in-
serting ‘‘on December 28, 2004.’’. 

(b) CONSULTATION.—Section 2 of the Inter-
net False Identification Prevention Act of 
2000 (18 U.S.C. 1028 note) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) CONSULTATION.—In discharging its du-
ties, the coordinating committee shall con-
sult with interested parties, including State 
and local law enforcement agencies, State 
attorneys general, representatives of busi-
ness entities (as that term is defined in sec-
tion 773 of the Identity Theft Victims Assist-
ance Act of 2002), including telecommuni-
cations and utility companies, and organiza-
tions representing consumers.’’. 

(c) REPORT DISTRIBUTION AND CONTENTS.—
Section 2(e) of the Internet False Identifica-
tion Prevention Act of 2000 (18 U.S.C. 1028 
note) (as redesignated by subsection (b)) is 
amended—

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—The Attorney General 
and the Secretary of the Treasury, at the end 
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of each year of the existence of the coordi-
nating committee, shall report on the activi-
ties of the coordinating committee to—

‘‘(A) the Committee on the Judiciary of 
the Senate; 

‘‘(B) the Committee on the Judiciary of the 
House of Representatives; 

‘‘(C) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

‘‘(D) the Committee on Financial Services 
of the House of Representatives.’’; 

(2) in subparagraph (E), by striking ‘‘and’’ 
at the end; and 

(3) by striking subparagraph (F) and insert-
ing the following: 

‘‘(F) a comprehensive description of Fed-
eral assistance provided to State and local 
law enforcement agencies to address identity 
theft; 

‘‘(G) a comprehensive description of co-
ordination activities between Federal, State, 
and local law enforcement agencies that ad-
dress identity theft; 

‘‘(H) a comprehensive description of how 
the Federal Government can best provide 
State and local law enforcement agencies 
with timely and current information regard-
ing terrorists or terrorist activity where 
such information specifically relates to iden-
tity theft; and 

‘‘(I) recommendations in the discretion of 
the President, if any, for legislative or ad-
ministrative changes that would—

‘‘(i) facilitate more effective investigation 
and prosecution of cases involving—

‘‘(I) identity theft; and 
‘‘(II) the creation and distribution of false 

identification documents; 
‘‘(ii) improve the effectiveness of Federal 

assistance to State and local law enforce-
ment agencies and coordination between 
Federal, State, and local law enforcement 
agencies; and 

‘‘(iii) simplify efforts by a person necessary 
to rectify the harm that results from the 
theft of the identity of such person.’’.

SA 4758. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to establish the Department of 
Homeland Security, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

On page 98, strike line 13 and all that fol-
lows through page 99, line 7, and insert the 
following: 

(4) ASSISTANCE IN ESTABLISHING DEPART-
MENT.—At the request of the Under Sec-
retary, the Department of Energy shall pro-
vide for the temporary appointment or as-
signment of employees of Department of En-
ergy national laboratories or sites to the De-
partment for purposes of assisting in the es-
tablishment or organization of the technical 
programs of the Department through an 
agreement that includes provisions for mini-
mizing conflicts between work assignments 
of such personnel. 

(k) OFFICE OF TECHNOLOGY TRANSFER AND 
STANDARDS.—

(1) ESTABLISHMENT.—There is established 
within the Directorate of Science and Tech-
nology the Office of Technology Transfer and 
Standards (in this subsection referred to as 
the ‘‘OTTS’’). 

(2) ASSISTANT SECRETARY.—
(A) APPOINTMENT.—There shall be an As-

sistant Secretary for Technology Transfer 
and Standards (in this subsection referred to 
as the ‘‘Assistant Secretary’’), who shall re-
port to the Under Secretary for Science and 
Technology, and who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(B) PRINCIPAL RESPONSIBILITY.—The prin-
cipal responsibility of the Assistant Sec-
retary shall be to effectively and efficiently 

manage technology transfer and standards 
development and utilization within the De-
partment. 

(3) OTHER RESPONSIBILITIES OF THE ASSIST-
ANT SECRETARY.—The Assistant Secretary 
shall—

(A) encourage and coordinate the use of co-
operative research and development agree-
ments or other partnerships authorized by 
law within all Directorates of the Depart-
ment, including—

(i) all cooperative research and develop-
ment agreements under section 11 of the Ste-
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710); 

(ii) the licensing of intellectual property in 
accordance with Federal law; and 

(iii) all licensing agreements with non-
governmental organizations; 

(B) establish the criteria, and make rec-
ommendations to the Under Secretary of 
Science and Technology, regarding the li-
censing or transfer of intellectual property 
to nongovernmental organizations; 

(C) coordinate, in consultation with the 
Chief Information Officer, all standards uti-
lized by the Department in the development 
of technology for homeland security, includ-
ing—

(i) participation in standards development 
organizations within and outside of the Fed-
eral Government; 

(ii) coordination of all efforts within the 
Department to ensure expeditious implemen-
tation and consistency of standards within 
and outside of the Department; and 

(D) promulgate regulations and procedures 
necessary to accomplish the duties of the 
OTTS. 

SA 4759. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 103, between lines 12 and 13, insert 
the following: 

(n) UNIVERSITY-BASED CENTERS FOR TECH-
NOLOGY RESEARCH AND DEVELOPMENT.—

(1) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Science and 
Technology, shall administer research, de-
velopment, demonstration, testing, and eval-
uation programs to—

(A) ensure that colleges, universities, pri-
vate research institutes, and companies (and 
consortia thereof) from as many areas of the 
United States as practicable participate; and 

(B) distribute funds through grants, coop-
erative agreements, and contracts consistent 
with the policies and methods in this Act. 

(2) ESTABLISHMENT.—The Secretary, acting 
through the Under Secretary for Science and 
Technology, shall establish, within 1 year of 
the date of enactment of this Act, a univer-
sity-based center or centers for homeland se-
curity. 

(3) PURPOSE.—The purpose of the center or 
centers established pursuant to paragraph (2) 
shall be to create a coordinated, university-
based system to enhance the Nation’s home-
land security. 

(4) SELECTION CRITERIA.—In selecting col-
leges or universities as centers for homeland 
security, the Secretary shall consider each 
institution’s—

(i) demonstrated expertise in the training 
of first responders; 

(ii) demonstrated expertise in responding 
to incidents involving weapons of mass de-
struction and biological warfare; 

(iii) demonstrated expertise in emergency 
medical services; 

(iv) demonstrated expertise in chemical, 
biological, radiological, and nuclear counter-
measures; 

(v) strong affiliations with animal and 
plant diagnostic laboratories; 

(vi) demonstrated expertise in food safety; 
(vii) affiliation with Department of Agri-

culture laboratories or training centers; 
(viii) demonstrated expertise in water and 

wastewater operations; 
(ix) demonstrated expertise in port and wa-

terway security; 
(x) demonstrated expertise in multi-modal 

transportation; 
(xi) nationally recognized programs in in-

formation security; 
(xii) nationally recognized programs in en-

gineering; 
(xiii) demonstrated expertise in edu-

cational outreach and technical assistance; 
(xiv) demonstrated expertise in border 

transportation and security; and 
(xv) demonstrated expertise in inter-

disciplinary public policy research and com-
munication outreach regarding science, 
technology, and public policy. 

(5) DISCRETION OF THE SECRETARY.—The 
Secretary shall have the discretion to—

(A) determine the number of centers for 
homeland security that will be established; 
and 

(B) consider additional criteria as nec-
essary to meet the evolving needs of home-
land security. 

(6) REPORT.—The Secretary shall report to 
Congress concerning the implementation of 
this subsection, as necessary. 

(7) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

SA 4760. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 217, line 6, insert ‘‘(other than the 
proviso in section 103(a)(1) of the Immigra-
tion and Nationality Act)’’ after ‘‘appears’’. 

On page 226, strike lines 19 and 20. 
On page 226, line 21, strike ‘‘(C)’’ and insert 

‘‘(B)’’. 
On page 226, line 23, strike ‘‘(D)’’ and insert 

‘‘(C)’’. 
On page 243, line 10, strike ‘‘All functions’’ 

and insert ‘‘Except as provided in title XIII, 
or any amendment made by that title, all 
functions’’. 

Beginning on page 252, strike line 22 and 
all that follows through line 5 on page 253. 

Beginning on page 304, strike line 1 and all 
that follows through line 15 on page 312 and 
insert the following: 

TITLE XIII—EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW 

SEC. 1301. LEGAL STATUS OF EOIR. 
(a) EXISTENCE OF EOIR.—There is in the 

Department of Justice the Executive Office 
for Immigration Review, which shall be sub-
ject to the direction and regulation of the 
Attorney General under section 103(g) of the 
Immigration and Nationality Act, as added 
by section 1302. 
SEC. 1302. AUTHORITIES OF THE ATTORNEY GEN-

ERAL. 
Section 103 of the Immigration and Nation-

ality Act (8 U.S.C. 1103) as amended by this 
Act, is further amended by—

(1) amending the heading to read as fol-
lows: 
‘‘POWERS AND DUTIES OF THE SECRETARY, THE 

UNDER SECRETARY, AND THE ATTORNEY GEN-
ERAL’’; 

(2) in subsection (a)—
(A) by inserting ‘‘Attorney General,’’ after 

‘‘President,’’; and 
(B) by redesignating paragraphs (8), (9), (8) 

(as added by section 372 of Public Law 104–
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208), and (9) (as added by section 372 of Public 
Law 104–208) as paragraphs (8), (9), (10), and 
(11), respectively; and 

(3) by adding at the end the following new 
subsection: 

‘‘(g) ATTORNEY GENERAL.—
‘‘(1) IN GENERAL.—The Attorney General 

shall have such authorities and functions 
under this Act as may be necessary to carry 
out the authorities and functions of immi-
gration judges, administrative law judges, 
and to carry out such immigration appellate 
review functions as may be necessary, under 
this Act through the Executive Office of Im-
migration Review of the Department of Jus-
tice. 

‘‘(2) POWERS.—The Attorney General shall 
establish such regulations, prescribe such 
forms of bond, reports, entries, and other pa-
pers, issue such instructions, review such ad-
ministrative determinations in immigration 
proceedings, delegate such authority, and 
perform such other acts as the Attorney 
General determines to be necessary for car-
rying out this section.’’. 
SEC. 1303. STATUTORY CONSTRUCTION. 

Nothing in this Act, any amendment made 
by this Act, or in section 103 of the Immigra-
tion and Nationality Act, as amended by sec-
tion 1302, shall be construed to limit judicial 
deference to regulations, adjudications, in-
terpretations, orders, decisions, judgments, 
or any other actions of the Secretary of 
Homeland Security or the Attorney General.

SA 4761. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle D of title I of divi-
sion A, add the following: 
SEC. 172. ADMINISTRATIVE SUBPOENAS FOR TER-

RORISM INVESTIGATIONS. 
Section 3486(a)(1)(A)(i)(I) of title 18, United 

States Code, is amended—
(1) by striking ‘‘; or (II)’’ and inserting ‘‘, 

(II)’’; and 
(2) by inserting ‘‘or (III) any investigation 

under chapter 113B,’’ after ‘‘children,’’. 

SA 4762. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle D of title I of divi-
sion A, add the following: 
SEC. 172. ADMINISTRATIVE SUBPOENAS TO AP-

PREHEND FUGITIVES. 
(a) IN GENERAL.—Chapter 49 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 1075. Administrative subpoenas to appre-

hend fugitives 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) FUGITIVE.—The term ‘fugitive’ means 

a person who—
‘‘(A) having been accused by complaint, in-

formation, or indictment under Federal law 
or having been convicted of committing a 
felony under Federal law, flees or attempts 
to flee from or evades or attempts to evade 
the jurisdiction of the court with jurisdic-
tion over the felony; 

‘‘(B) having been accused by complaint, in-
formation, or indictment under State law or 
having been convicted of committing a fel-
ony under State law, flees or attempts to 
flee from, or evades or attempts to evade, 
the jurisdiction of the court with jurisdic-
tion over the felony; 

‘‘(C) escapes from lawful Federal or State 
custody after having been accused by com-

plaint, information, or indictment or having 
been convicted of committing a felony under 
Federal or State law; or 

‘‘(D) is in violation of subparagraph (2) or 
(3) of the first undesignated paragraph of sec-
tion 1073. 

‘‘(2) INVESTIGATION.—The term ‘investiga-
tion’ means, with respect to a State fugitive 
described in subparagraph (B) or (C) of para-
graph (1), an investigation in which there is 
reason to believe that the fugitive fled from 
or evaded, or attempted to flee from or 
evade, the jurisdiction of the court, or es-
caped from custody, in or affecting, or using 
any facility of, interstate or foreign com-
merce, or as to whom an appropriate law en-
forcement officer or official of a State or po-
litical subdivision has requested the Attor-
ney General to assist in the investigation, 
and the Attorney General finds that the par-
ticular circumstances of the request give rise 
to a Federal interest sufficient for the exer-
cise of Federal jurisdiction pursuant to sec-
tion 1075. 

‘‘(b) SUBPOENAS AND WITNESSES.—
‘‘(1) SUBPOENAS.—In any investigation with 

respect to the apprehension of a fugitive, the 
Attorney General may subpoena witnesses 
for the purpose of the production of any 
records (including books, papers, documents, 
electronic data, and other tangible and in-
tangible items that constitute or contain 
evidence) that the Attorney General finds, 
based on articulable facts, are relevant to 
discerning the whereabouts of the fugitive. A 
subpoena under this subsection shall de-
scribe the records or items required to be 
produced and prescribe a return date within 
a reasonable period of time within which the 
records or items can be assembled and made 
available. 

‘‘(2) WITNESSES.—The attendance of wit-
nesses and the production of records may be 
required from any place in any State or 
other place subject to the jurisdiction of the 
United States at any designated place where 
the witness was served with a subpoena, ex-
cept that a witness shall not be required to 
appear more than 500 miles distant from the 
place where the witness was served. Wit-
nesses summoned under this section shall be 
paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

‘‘(c) SERVICE.—
‘‘(1) AGENT.—A subpoena issued under this 

section may be served by any person des-
ignated in the subpoena as the agent of serv-
ice. 

‘‘(2) NATURAL PERSON.—Service upon a nat-
ural person may be made by personal deliv-
ery of the subpoena to that person or by cer-
tified mail with return receipt requested. 

‘‘(3) CORPORATION.—Service may be made 
upon a domestic or foreign corporation or 
upon a partnership or other unincorporated 
association that is subject to suit under a 
common name, by delivering the subpoena to 
an officer, to a managing or general agent, 
or to any other agent authorized by appoint-
ment or by law to receive service of process. 

‘‘(4) AFFIDAVIT.—The affidavit of the per-
son serving the subpoena entered on a true 
copy thereof by the person serving it shall be 
proof of service. 

‘‘(d) CONTUMACY OR REFUSAL.—
‘‘(1) IN GENERAL.—In the case of the contu-

macy by or refusal to obey a subpoena issued 
to any person, the Attorney General may in-
voke the aid of any court of the United 
States within the jurisdiction of which the 
investigation is carried on or of which the 
subpoenaed person is an inhabitant, or in 
which he carries on business or may be 
found, to compel compliance with the sub-
poena. The court may issue an order requir-
ing the subpoenaed person to appear before 
the Attorney General to produce records if 
so ordered. 

‘‘(2) CONTEMPT.—Any failure to obey the 
order of the court may be punishable by the 
court as contempt thereof. 

‘‘(3) PROCESS.—All process in any case to 
enforce an order under this subsection may 
be served in any judicial district in which 
the person may be found. 

‘‘(4) RIGHTS OF SUBPOENA RECIPIENT.—Not 
later than 20 days after the date of service of 
an administrative subpoena under this sec-
tion upon any person, or at any time before 
the return date specified in the subpoena, 
whichever period is shorter, such person may 
file, in the district within which such person 
resides, is found, or transacts business, a pe-
tition to modify or quash such subpoena on 
grounds that—

‘‘(A) the terms of the subpoena are unrea-
sonable or oppressive; 

‘‘(B) the subpoena fails to meet the re-
quirements of this section; or 

‘‘(C) the subpoena violates the constitu-
tional rights or any other legal rights or 
privilege of the subpoenaed party. 

‘‘(e) GUIDELINES.—
‘‘(1) IN GENERAL.—The Attorney General 

shall issue guidelines governing the issuance 
of administrative subpoenas pursuant to this 
section. 

‘‘(2) REVIEW.—The guidelines required by 
this subsection shall mandate that adminis-
trative subpoenas may be issued only after 
review and approval of senior supervisory 
personnel within the respective investigative 
agency or component of the Department of 
Justice and of the United States Attorney 
for the judicial district in which the admin-
istrative subpoena shall be served. 

‘‘(f) NONDISCLOSURE REQUIREMENTS.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided by law, the Attorney General may 
apply to a court for an order requiring the 
party to whom an administrative subpoena 
is directed to refrain from notifying any 
other party of the existence of the subpoena 
or court order for such period as the court 
deems appropriate. 

‘‘(2) ORDER.—The court shall enter such 
order if it determines that there is reason to 
believe that notification of the existence of 
the administrative subpoena will result in—

‘‘(A) endangering the life or physical safety 
of an individual; 

‘‘(B) flight from prosecution; 
‘‘(C) destruction of or tampering with evi-

dence; 
‘‘(D) intimidation of potential witnesses; 

or 
‘‘(E) otherwise seriously jeopardizing an 

investigation or undue delay of a trial. 
‘‘(g) IMMUNITY FROM CIVIL LIABILITY.—Any 

person, including officers, agents, and em-
ployees, who in good faith produce the 
records or items requested in a subpoena 
shall not be liable in any court of any State 
or the United States to any customer or 
other person for such production or for non-
disclosure of that production to the cus-
tomer, in compliance with the terms of a 
court order for nondisclosure.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 49 of title 18, 
United States Code, is amended by adding at 
the end the following:
‘‘1075. Administrative subpoenas to appre-

hend fugitives.’’.

SA 4763. Mr. KENNEDY submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
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other purposes; which was ordered to 
lie on the table; as follows:

Insert after section 312, the following: 
SEC. 313. PROTECTIONS FOR HUMAN RESEARCH 

SUBJECTS. 
The Secretary shall ensure that all re-

search conducted or supported by the De-
partment complies with the protections for 
human research subjects, as described in 
part 46 of title 45, Code of Federal Regula-
tions, or in equivalent regulations as pro-
mulgated by the Secretary.

SA 4764. Mr. KENNEDY submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

Strike sections 304 and 305 and insert the 
following: 
SEC. 304. RESEARCH PROJECTS. 

With respect to civilian human health-re-
lated research and development activities re-
lating to countermeasures for chemical, bio-
logical, radiological, and nuclear and other 
emerging terrorist threats carried out by the 
Department of Health and Human Services 
(including the Public Health Service), the 
Secretary of Health and Human Services 
shall set priorities, goals, objectives, and 
policies and develop a coordinated strategy 
for such activities in collaboration with the 
Secretary to ensure consistency with the na-
tional policies and strategic plans for such 
activities.

SA 4765. Mr. KENNEDY submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

In section 503, strike paragraph (6) and in-
sert the following: 

(b) STRATEGIC NATIONAL STOCKPILE AND 
SMALLPOX VACCINE DEVELOPMENT.—

(1) IN GENERAL.—Section 121 of the Public 
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law 
107–188; 42 U.S.C. 300hh–12) is amended—

(A) in subsection (a)(1)—
(i) by striking ‘‘Secretary of Health and 

Human Services’’ and inserting ‘‘Secretary 
of Homeland Security’’; 

(ii) by inserting ‘‘the Secretary of Health 
and Human Services and’’ between ‘‘in co-
ordination with’’ and ‘‘the Secretary of Vet-
erans Affairs’’; and 

(iii) by inserting ‘‘of Health and Human 
Services’’ after ‘‘as are determined by the 
Secretary’’; and 

(B) in subsections (a)(2) and (b), by insert-
ing ‘‘of Health and Human Services’’ after 
‘‘Secretary’’ each place it appears. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of transfer of the Strategic National 
Stockpile of the Department of Health and 
Human Services to the Department. 

SA 4766. Mr. MCCAIN submitted an 
amendment intended to be proposed to 

amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the end of title III, insert the following: 
SEC. . ESTABLISHMENT OF ENTITY TO INVEST 

IN NEW TECHNOLOGIES. 
The Secretary may provide financial sup-

port, to a nonprofit, nongovernment enter-
prise established by the Secretary for the 
purpose of identifying and investment mew 
technology that show promise for homeland 
security applications. 

SA 4767. Mr. GRASSLEY (for him-
self, Mr. LEVIN, and Mr. AKAKA) sub-
mitted an amendment intended to be 
proposed to amendment SA 4738 pro-
posed by Mr. GRAMM (for himself, Mr. 
MILLER, Mr. MCCONNELL, Mr. THOMP-
SON, Mr. STEVENS, Mr. HAGEL, Mr. 
HUTCHINSON, and Mr. BUNNING) to the 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 98, strike lines 3 and 4, and insert 
the following: 

‘‘(B)(i) any provision of section 2302, relat-
ing to prohibited personnel practices; or 

‘‘(ii) any provision of law implementing 
any provision of law referred to in para-
graphs (8) and (9) of section 2302(b);’’. 

SA 4768. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 89, strike line 20 and all that fol-
lows through page 90, line 2, and insert the 
following: 

(c) NOTIFICATION REQUIRED.—If the Sec-
retary exercises any power under subsection 
(a) or (b), the Secretary shall notify the In-
spector General of the Department in writ-
ing stating the reasons for such exercise. 
Within 30 days after receipt of any such no-
tice, the Inspector General shall transmit to 
the President of the Senate, the Speaker of 
the House of Representatives, and appro-
priate committees and subcommittees of 
Congress, a copy of such notice and a written 
response to such notice that includes—

(1) a statement as to whether the Inspector 
General agrees or disagrees with such exer-
cise; and 

(2) the reasons for any disagreement. 
(d) ACCESS TO INFORMATION BY CONGRESS.—

The exercise of authority by the Secretary 
described in subsection (b) should not be con-
strued as limiting the right of Congress or 
any committee of Congress to access any in-
formation that Congress or the committee 
seeks. 

(e) OVERSIGHT RESPONSIBILITY.—The In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended by inserting after section 8I the fol-
lowing: 

‘‘SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8J. Notwithstanding any other provi-
sion of law, in carrying out the duties and 
responsibilities specified in this Act, the In-
spector General of the Department of Home-
land Security shall have oversight responsi-
bility for the internal investigations per-
formed by the Office of Internal Affairs of 
the United States Customs Service and the 
Office of Inspections of the United States Se-
cret Service. The head of each such office 
shall promptly report to the Inspector Gen-
eral the significant activities being carried 
out by such office.’’.

SA 4769. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 24, after paragraph (19), insert the 
following: 

(20) Developing and implementing a system 
of Interagency Homeland Security Fusion 
Centers, including regional centers, which 
shall—

(A) be responsible for coordinating the 
interagency fusion of tactical homeland se-
curity intelligence; 

(B) facilitate information sharing between 
all of the participating agencies; 

(C) provide intelligence cueing to the ap-
propriate agencies concerning threats to the 
homeland security of the United States; 

(D) be composed of individuals designated 
by the Secretary, and may include represent-
atives of—

(i) the agencies described in clauses (i) and 
(ii) of subsection (a)(1)(B); 

(ii) agencies within the Department; 
(iii) any other Federal, State, or local 

agency the Secretary deems necessary; and 
(iv) representatives of such foreign govern-

ments as the President may direct; 
(E) be established in an appropriate num-

ber to adequately accomplish their mission; 
(F) operate in conjunction with or in place 

of other intelligence or fusion centers cur-
rently in existence; and 

(G) have an implementation plan sub-
mitted to Congress no later than 1 year after 
the date of enactment of this Act. 

SA 4770. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:
SEC. ——. REPORT ON ACCELERATING THE INTE-

GRATED DEEPWATER SYSTEM. 
No later than 90 days after the date of en-

actment of this Act, the Secretary, in con-
sultation with the Commandant of the Coast 
Guard shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, and the Committees on 
Appropriations of the Senate and the House 
of Representatives that—

(1) analyzes the feasibility of accelerating 
the rate of procurement in the Coast Guard’s 
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Integrated Deepwater System for 20 years to 
10 years; 

(2) includes an estimate of additional re-
sources required; 

(3) describes the resulting increased capa-
bilities; 

(4) outlines any increases in the Coast 
Guard’s homeland security readiness; 

(5) describes any increases in operational 
efficiencies; and 

(6) provides a revised asset phase-in time 
line.

SA 4771. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert: 
SEC. . REQUIREMENT TO BUY CERTAIN ARTI-

CLES FROM AMERICAN SOURCES. 
(a) REQUIREMENT.—Except as provided in 

subsections (c) through (g), funds appro-
priated or otherwise available to the Depart-
ment of Homeland Security may not be used 
for the procurement of an item described in 
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United 
States. 

(b) COVERED ITEMS.—An item referred to in 
subsection (a) is any of the following: 

(1) An article or item of—
(A) food; 
(B) clothing; 
(C) tents, tarpaulins, or covers; 
(D) cotton and other natural fiber prod-

ucts, woven silk or woven silk blends, spun 
silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such 
fabrics), canvas products, or wool (whether 
in the form of fiber or yarn or contained in 
fabrics, materials, or manufactured articles); 
or 

(E) any item of individual equipment man-
ufactured from or containing such fibers, 
yarns, fabrics, or materials. 

(2) Specialty metals, including stainless 
steel flatware. 

(3) Hand or measuring tools. 
(c) AVAILABILITY EXCEPTION.—Subsection 

(a) does not apply to the extent that the Sec-
retary of Homeland Security determines 
that satisfactory quality and sufficient 
quantity of any such article or item de-
scribed in subsection (b)(1) or specialty met-
als (including stainless steel flatware) 
grown, reprocessed, reused, or produced in 
the United States cannot be procured as and 
when needed at United States market prices. 

(d) EXCEPTION FOR CERTAIN PROCUREMENTS 
OUTSIDE THE UNITED STATES.—Subsection (a) 
does not apply to the following: 

(1) Procurements outside the United States 
in support of combat operations. 

(2) Procurements by vessels in foreign wa-
ters. 

(3) Emergency procurements or procure-
ments of perishable foods by an establish-
ment located outside the United States for 
the personnel attached to such establish-
ment. 

(e) EXCEPTION FOR SPECIALTY METALS AND 
CHEMICAL WARFARE PROTECTIVE CLOTHING.—
Subsection (a) does not preclude the procure-
ment of specialty metals or chemical war-
fare protective clothing produced outside the 
United States if—

(1) such procurement is necessary—

(A) to comply with agreements with for-
eign governments requiring the United 
States to purchase supplies from foreign 
sources for the purposes of offsetting sales 
made by the United States Government or 
United States firms under approved pro-
grams serving defense requirements; or 

(B) in furtherance of agreements with for-
eign governments in which both such govern-
ments agree to remove barriers to purchases 
of supplies produced in the other country or 
services performed by sources of the other 
country; and 

(2) any such agreement with a foreign gov-
ernment complies, where applicable, with 
the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 
section 2457 of title 10, United States Code. 

(f) EXCEPTION FOR CERTAIN FOODS.—Sub-
section (a) does not preclude the procure-
ment of foods manufactured or processed in 
the United States. 

(g) EXCEPTION FOR SMALL PURCHASES.—
Subsection (a) does not apply to purchases 
for amounts not greater than the simplified 
acquisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))). 

(h) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL 
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement 
of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 430). 

(i) GEOGRAPHIC COVERAGE.—In this section, 
the term ‘‘United States’’ includes the pos-
sessions of the United States.

SA 4772. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REVIEW OF FOOD SAFETY. 

(a) REVIEW OF FOOD SAFETY LAWS AND 
FOOD SAFETY ORGANIZATIONAL STRUCTURE.—
The Secretary shall enter into an agreement 
with and provide funding to the National 
Academy of Sciences to conduct a detailed, 
comprehensive study which shall—

(1) review all Federal statutes and regula-
tions affecting the safety and security of the 
food supply to determine the effectiveness of 
the statutes and regulations at protecting 
the food supply from deliberate contamina-
tion; and 

(2) review the organizational structure of 
Federal food safety oversight to determine 
the efficiency and effectiveness of the orga-
nizational structure at protecting the food 
supply from deliberate contamination. 

(b) REPORT.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Na-
tional Academy of Sciences shall prepare 
and submit to the President, the Secretary, 
and Congress a comprehensive report con-
taining—

(A) the findings and conclusions derived 
from the reviews conducted under subsection 
(a); and 

(B) specific recommendations for improv-
ing—

(i) the effectiveness and efficiency of Fed-
eral food safety and security statutes and 
regulations; and 

(ii) the organizational structure of Federal 
food safety oversight. 

(2) CONTENTS.—In conjunction with the rec-
ommendations under paragraph (1), the re-
port under paragraph (1) shall address—

(A) the effectiveness with which Federal 
food safety statutes and regulations protect 

public health and ensure the food supply re-
mains free from contamination; 

(B) the shortfalls, redundancies, and incon-
sistencies in Federal food safety statutes and 
regulations; 

(C) the application of resources among 
Federal food safety oversight agencies; 

(D) the effectiveness and efficiency of the 
organizational structure of Federal food 
safety oversight; 

(E) the shortfalls, redundancies, and incon-
sistencies of the organizational structure of 
Federal food safety oversight; and 

(F) the merits of a unified, central organi-
zational structure of Federal food safety 
oversight. 

(c) RESPONSE OF THE SECRETARY.—Not 
later than 90 days after the date on which 
the report under this section is submitted to 
the Secretary, the Secretary shall provide to 
the President and Congress the response of 
the Department to the recommendations of 
the report and recommendations of the De-
partment to further protect the food supply 
from contamination.

SA 4773. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to be lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. INTEROPERABILITY OF INFORMATION 

SYSTEMS. 
(a) DEFINITION.—In this section, the term 

‘‘enterprise architecture’’—
(1) means—
(A) a strategic information asset base, 

which defines the mission; 
(B) the information necessary to perform 

the mission; 
(C) the technologies necessary to perform 

the mission; and 
(D) the transitional processes for imple-

menting new technologies in response to 
changing mission needs; and 

(2) includes—
(A) a baseline architecture; 
(B) a target architecture; and 
(C) a sequencing plan. 
(b) RESPONSIBILITIES OF THE SECRETARY.—

The Secretary shall—
(1) endeavor to make the information tech-

nology systems of the Department, including 
communications systems, effective, efficient, 
secure, and appropriately interoperable; 

(2) in furtherance of paragraph (1), oversee 
and ensure the development and implemen-
tation of an enterprise architecture for De-
partment-wide information technology, with 
timetables for implementation; 

(3) as the Secretary considers necessary, to 
oversee and ensure the development and im-
plementation of updated versions of the en-
terprise architecture under paragraph (2); 
and 

(4) report to Congress on the development 
and implementation of the enterprise archi-
tecture under paragraph (2) in—

(A) each implementation progress report 
required under this Act; and 

(B) each biennial report required under 
this Act. 

(c) RESPONSIBILITIES OF THE DIRECTOR OF 
THE OFFICE OF MANAGEMENT AND BUDGET.—

(1) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with the Secretary and affected entities, 
shall develop—

(A) a comprehensive enterprise architec-
ture for information systems, including com-
munications systems, to achieve interoper-
ability between and among information sys-
tems of agencies with responsibility for 
homeland security; and 
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(B) a plan to achieve interoperability be-

tween and among information systems, in-
cluding communications systems, of agen-
cies with responsibility for homeland secu-
rity and those of State and local agencies 
with responsibility for homeland security. 

(2) TIMETABLES.—The Director of the Office 
of Management and Budget, in consultation 
with the Secretary and affected entities, 
shall establish timetables for development 
and implementation of the enterprise archi-
tecture and plan under paragraph (1). 

(3) IMPLEMENTATION.—The Director of the 
Office of Management and Budget, in con-
sultation with the Secretary and acting 
under the responsibilities of the Director 
under law (including the Clinger-Cohen Act 
of 1996), shall—

(A) ensure the implementation of the en-
terprise architecture developed under para-
graph (1)(A); and 

(B) coordinate, oversee, and evaluate the 
management and acquisition of information 
technology by agencies with responsibility 
for homeland security to ensure interoper-
ability consistent with the enterprise archi-
tecture developed under subsection (1)(A). 

(4) UPDATED VERSIONS.—The Director of the 
Office of Management and Budget, in con-
sultation with the Secretary, shall oversee 
and ensure the development of updated 
versions of the enterprise architecture and 
plan developed under paragraph (1), as nec-
essary. 

(5) REPORT.—The Director of the Office of 
Management and Budget, in consultation 
with the Secretary, shall annually report to 
Congress on the development and implemen-
tation of the enterprise architecture and 
plan under paragraph (1). 

(6) CONSULTATION.—The Director of the Of-
fice of Management and Budget shall consult 
with information systems management ex-
perts in the public and private sectors, in the 
development and implementation of the en-
terprise architecture and plan under para-
graph (1). 

(7) PRINCIPAL OFFICER.—The Director of the 
Office of Management and Budget shall des-
ignate, with the approval of the President, a 
principal officer in the Office of Management 
and Budget, whose primary responsibility 
shall be to carry out the duties of the Direc-
tor under this subsection. 

(d) AGENCY COOPERATION.—The head of 
each agency with responsibility for home-
land security shall fully cooperate with the 
Director of the Office of Management and 
Budget in the development of a comprehen-
sive enterprise architecture for information 
systems and in the management and acquisi-
tion of information technology consistent 
with the comprehensive enterprise architec-
ture developed under subsection (c). 

(e) CONTENT.—The enterprise architecture 
developed under subsection (c), and the in-
formation systems managed and acquired 
under the enterprise architecture, shall pos-
sess the characteristics of—

(1) rapid deployment; 
(2) a highly secure environment, providing 

data access only to authorized users; and 
(3) the capability for continuous system 

upgrades to benefit from advances in tech-
nology while preserving the integrity of 
stored data.

SA 4774. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 

Subtitle ll—National Emergency 
Preparedness Enhancement 

SEC. ll1. SHORT TITLE. 

This subtitle may be cited as the ‘‘Na-
tional Emergency Preparedness Enhance-
ment Act of 2002’’. 
SEC. ll2. PREPAREDNESS INFORMATION AND 

EDUCATION. 

(a) ESTABLISHMENT OF CLEARINGHOUSE.—
There is established in the Department a Na-
tional Clearinghouse on Emergency Pre-
paredness (referred to in this section as the 
‘‘Clearinghouse’’). The Clearinghouse shall 
be headed by a Director. 

(b) CONSULTATION.—The Clearinghouse 
shall consult with such heads of agencies, 
such task forces appointed by Federal offi-
cers or employees, and such representatives 
of the private sector, as appropriate, to col-
lect information on emergency preparedness, 
including information relevant to the Strat-
egy. 

(c) DUTIES.—
(1) DISSEMINATION OF INFORMATION.—The 

Clearinghouse shall ensure efficient dissemi-
nation of accurate emergency preparedness 
information. 

(2) CENTER.—The Clearinghouse shall es-
tablish a one-stop center for emergency pre-
paredness information, which shall include a 
website, with links to other relevant Federal 
websites, a telephone number, and staff, 
through which information shall be made 
available on—

(A) ways in which States, political subdivi-
sions, and private entities can access Federal 
grants; 

(B) emergency preparedness education and 
awareness tools that businesses, schools, and 
the general public can use; and 

(C) other information as appropriate. 
(3) PUBLIC AWARENESS CAMPAIGN.—The 

Clearinghouse shall develop a public aware-
ness campaign. The campaign shall be ongo-
ing, and shall include an annual theme to be 
implemented during the National Emergency 
Preparedness Week established under section 
ll4. The Clearinghouse shall work with 
heads of agencies to coordinate public serv-
ice announcements and other information-
sharing tools utilizing a wide range of media. 

(4) BEST PRACTICES INFORMATION.—The 
Clearinghouse shall compile and disseminate 
information on best practices for emergency 
preparedness identified by the Secretary and 
the heads of other agencies. 
SEC. ll3. PILOT PROGRAM. 

(a) EMERGENCY PREPAREDNESS ENHANCE-
MENT PILOT PROGRAM.—The Department 
shall award grants to private entities to pay 
for the Federal share of the cost of improv-
ing emergency preparedness, and educating 
employees and other individuals using the 
entities’ facilities about emergency pre-
paredness. 

(b) USE OF FUNDS.—An entity that receives 
a grant under this subsection may use the 
funds made available through the grant to—

(1) develop evacuation plans and drills; 
(2) plan additional or improved security 

measures, with an emphasis on innovative 
technologies or practices; 

(3) deploy innovative emergency prepared-
ness technologies; or 

(4) educate employees and customers about 
the development and planning activities de-
scribed in paragraphs (1) and (2) in innova-
tive ways. 

(c) FEDERAL SHARE.—The Federal share of 
the cost described in subsection (a) shall be 
50 percent, up to a maximum of $250,000 per 
grant recipient. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2003 through 
2005 to carry out this section. 

SEC. ll4. DESIGNATION OF NATIONAL EMER-
GENCY PREPAREDNESS WEEK. 

(a) NATIONAL WEEK.—
(1) DESIGNATION.—Each week that includes 

September 11 is ‘‘National Emergency Pre-
paredness Week’’. 

(2) PROCLAMATION.—The President is re-
quested every year to issue a proclamation 
calling on the people of the United States 
(including State and local governments and 
the private sector) to observe the week with 
appropriate activities and programs. 

(b) FEDERAL AGENCY ACTIVITIES.—In con-
junction with National Emergency Prepared-
ness Week, the head of each agency, as ap-
propriate, shall coordinate with the Depart-
ment to inform and educate the private sec-
tor and the general public about emergency 
preparedness activities, resources, and tools, 
giving a high priority to emergency pre-
paredness efforts designed to address ter-
rorist attacks.

SA 4775. Mr. STEVENS (for himself, 
Ms. COLLINS, Ms. SNOWE, and Mr. HOL-
LINGS) submitted an amendment in-
tended to be proposed to amendment 
SA 4738 proposed by Mr. GRAMM (for 
himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. 
HAGEL, Mr. HUTCHINSON, and Mr. 
BUNNING) to the amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows:

On page 76, line 9, insert after the comma 
‘‘the Commandant of the Coast Guard,’’. 

SA 4776. Mr. STEVENS (for himself, 
Ms. COLLINS, Ms. SNOWE, and Mr. HOL-
LINGS) submitted an amendment in-
tended to be proposed to amendment 
SA 4738 proposed by Mr. GRAMM (for 
himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. 
HAGEL, Mr. HUTCHINSON, and Mr. 
BUNNING) to the amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows:

On page 152, line 24, insert after the word 
‘‘assets’’ and before the comma insert the 
following—‘‘(including ships, aircraft, heli-
copters, vehicles, the National Distress Re-
sponse System, and other command/control/
communications/computers/intelligence/sur-
veillance/reconnaissance capabilities)’’. 

SA 4777. Mr. STEVENS (for himself, 
Ms. COLLINS, Ms. SNOWE, and Mr. HOL-
LINGS) submitted an amendment in-
tended to be proposed to amendment 
SA 4738 proposed by Mr. GRAMM (for 
himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. 
HAGEL, Mr. HUTCHINSON, and Mr. 
BUNNING) to the amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows:

On page 153, line 10, strike the words ‘‘and 
vehicles’ and insert in lieu thereof ‘‘vehicles, 
the National Distress Response System, and 
other command/control/communications/
computers/intelligence/surveillance/recon-
naissance capabilities)’’.
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SA 4778. Mr. STEVENS (for himself, 

Ms. COLLINS, Ms. SNOWE, and Mr. HOL-
LINGS) submitted an amendment in-
tended to be proposed to amendment 
SA 4738 proposed by Mr. GRAMM (for 
himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. 
HAGEL, Mr. HUTCHINSON, and Mr. 
BUNNING) to the amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows:

On page 156, between lines 11 and 12 insert 
the following—

(i) COORDINATION WITH DEPARTMENT OF 
TRANSPORTATION.—The Coast Guard shall 
continue to coordinate with the Department 
of Transportation concerning regulatory 
matters that will remain under the author-
ity of the Department of Transportation, but 
for which the Coast Guard has enforcement 
or other authority. 

(j) CONSULTATION WITH COMMISSION ON 
OCEAN POLICY.—The Secretary shall consult 
with the Commission on Ocean Policy not 
later than February 1, 2003 regarding plans 
for integration and maintenance of living 
marine resources, marine environmental 
protection, and aids to navigation missions 
within the Department, and with respect to 
coordination with other federal agencies 
having authority in such areas. 

(k) RESOURCE EVALUATION.—
(l) IN GENERAL.—No later than 90 days after 

the date of enactment of this Act, the Com-
mandant of the Coast Guard shall submit a 
report to the Committees on Appropriations 
of the Senate and the House of Representa-
tives, the Committee on Commerce, Science, 
and Transportation of the Senate, and the 
Committee on Transportation and Infra-
structure of the House of Representatives, 
that—

(A) compares Coast Guard expenditures by 
mission area on an annualized basis before 
and after the terrorist attacks of September 
11, 2001; 

(B) estimates—
(i) annual funding amounts and personnel 

levels that would restore all Coast Guard 
mission areas to the readiness levels that ex-
isted before September 11, 2001; 

(ii) annual funding amounts and personnel 
levels required to fulfill the Coast Guard’s 
additional responsibilities for homeland se-
curity missions after September 11, 2001; and 

(C) generally describes the services pro-
vided by the Coast Guard to the Department 
of Defense after September 11, 2001, states 
the cost of such services and identifies the 
Federal agency or agencies providing funds 
for those services. 

(2) ANNUAL REPORT.—Within 30 days after 
the end of each fiscal year, the Secretary 
shall submit to the Committees on Appro-
priations of the Senate and the House of 
Representatives, the Committee on Com-
merce, Science, and Transportation of the 
Senate, and the Committee on Transpor-
tation and Infrastructure of the House a re-
port identifying resource allocations on an 
hourly and monetary basis for each non-
homeland security and homeland security 
Coast Guard mission for the fiscal year just 
ended. 

(l) STRATEGIC PLAN.—(1) Not later than 180 
days after the date of enactment of this Act, 
the Commandant of the Coast Guard shall 
submit a strategic plan to the Committees 
on Appropriations of the Senate and the 
House of Representatives, the Committee on 
Commerce, Science, and Transportation of 
the Senate, and the Committee on Transpor-
tation and Infrastructure of the House iden-

tifying mission targets for each Coast Guard 
mission for fiscal years 2003, 2004 and 2005 
and the specific steps necessary to achieve 
those targets. Such plan shall also provide 
an analysis and recommendations for maxi-
mizing the efficient use of Federal resources 
and technologies to achieve all mission re-
quirements. 

(2) The Commandant shall consult with the 
Secretary of Commerce and other relevant 
agencies to ensure the plan provides for, e.g. 
coordinated development and application of 
communications and other technologies for 
use in meeting non-homeland security mis-
sion targets, such as conservation and man-
agement of living marine resources, and for 
setting priorities for fisheries enforcement. 

(3) The Inspector General shall review the 
final plan, and provide an independent report 
with its views to the Committees within 90 
days after the plan has been submitted by 
the Commandant. 

(m) REPORT ON ACCELERATING THE INTE-
GRATED DEEPWATER SYSTEM.—No later than 
90 days after the date of enactment of this 
Act, the Secretary, in consultation with the 
Commandant of the Coast Guard shall sub-
mit a report to the Committee on Com-
merce, Science, and Transportiaton of the 
Senate, and the Committees on Appropria-
tions of the Senate and the House of Rep-
resentatives that—

(1) analyzes the feasibility of accelerating 
the rate of procurement in the Coast Guard’s 
Integrated Deepwater System from 20 years 
to 10 years; 

(2) includes an estimate of additional re-
sources required; 

(3) describes the resulting increased capa-
bilities; 

(4) outlines any increases in the Coast 
Guard’s homeland security readiness; 

(5) describes any increases in operational 
efficiencies; and 

(6) provides a revised asset phase-in time 
line.

SA 4779. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAHAM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . REVIEW OF TRANSPORTATION SECURITY 

ENHANCEMENTS. 
(a) REVIEW OF TRANSPORTATION 

VULNERABILITIES AND FEDERAL TRANSPOR-
TATION SECURITY EFFORTS.—The Comptroller 
General shall conduct a detailed, comprehen-
sive study which shall—

(1) review all available intelligence on ter-
rorist threats against aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit facilities and equipment. 

(2) review all available information on 
vulnerabilities on the aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit modes of transportation to 
terrorist attack; and 

(3) review the steps taken by public and 
private entities since September 11, 2001, to 
improve aviation, seaport, rail, motor car-
rier, motor coach, pipeline, highway, and 
transit security to determine their effective-
ness at protecting passengers, freight (in-
cluding hazardous materials), and transpor-
tation infrastructure from terrorist attack. 

(b) Report. 

(1) CONTEXT.—Not later than 1 years after 
the date of enactment of this Act, the Comp-
troller General shall prepare and submit to 
Congress, the Secretary, and the Secretary 
of Transportation a comprehensive report, 
without compromising national security, 
containing—

(A) the findings and conclusions from the 
reviews conducted under subsection (a); and 

(B) proposed steps to improve any defi-
ciencies found in aviation, seaport, rail, 
motor carrier, motor coach, pipeline, high-
way, and transit security, including, to the 
extent possible the cost of implementing the 
steps. 

(2) FORMAT.—The Comptroller General may 
submit the reporting in both classified and 
redacted format if the Comptroller General 
determines that such action is appropriate 
or necessary. 

(c) RESPONSE OF THE SECRETARY. 
(1) IN GENERAL.—Not later than 90 days 

after the date on which the report under this 
section is submitted to the Secretary, the 
Secretary shall provide to the President and 
Congress—

(A) the response of the Department to the 
recommendations of the report; and 

(B) recommendations of the Department to 
further protect passengers and transpor-
tation infrastructure from terrorist attack. 

(2) FORMATS.—The Secretary may submit 
the report in both classified and redacted 
formats if the Secretary determines that 
such action is necessary or appropriate. 

(d) REPORTS PROVIDED TO COMMITTEES.—In 
furnishing the report required by subsection 
(b), and the Secretary’s response and rec-
ommendations under subsection (c), to the 
Congress, the Comptroller General and the 
Secretary, respectively, shall ensure that the 
report, response, and recommendations are 
transmitted to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Environment and Pub-
lic Works, and the House of Representatives 
Committee on Transportation and Infra-
structure.

SA 4780. Mr. MCCAIN submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. RAILROAD SAFETY TO INCLUDE RAILROAD 

SECURITY. 
(a) INVESTIGATION AND SURVEILLANCE AC-

TIVITIES.—Section 20105 of title 49, United 
States Code, is amended—

(1) by striking ‘‘Secretary of Transpor-
tation’’ in the first sentence of subsection (a) 
and inserting ‘‘Secretary concerned’’; 

(2) by striking ‘‘Secretary’’ each place it 
appears (except the first sentence of sub-
section (a)) and inserting ‘‘Secretary con-
cerned’’; 

(3) by striking ‘‘Secretary’s duties under 
chapters 203–213 of this title’’ in subsection 
(d) and inserting ‘‘duties under chapters 203–
213 of this title (in the case of the Secretary 
of Transportation) and duties under section 
114 of this title (in the case of the Secretary 
of Homeland Security)’’; 

(4) by striking ‘‘chapter.’’ in subsection (f) 
and inserting ‘‘chapter (in the case of the 
Secretary of Transportation) and duties 
under section 114 of this title (in the case of 
the Secretary of Homeland Security).’’; and 
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(5) by adding at the end the following new 

subsection: 
‘‘(g) Definitions.—In this section—
‘‘(1) the term ‘safety’ includes security; 

and 
‘‘(2) the term ‘Secretary concerned’ 

means—
‘‘(A) the Secretary of Transportation, with 

respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary; and 

‘‘(B) the Secretary of Homeland Security, 
with respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary.’’

(b) REGULATIONS AND ORDERS.—Section 
20103(a) of such title is amended by inserting 
after ‘‘1970.’’ the following: ‘‘When pre-
scribing a security regulation or issuing a se-
curity order that affects the safety of rail-
road operations, the Secretary of Homeland 
Security shall consult with the Secretary.’’

(c) NATIONAL UNIFORMITY OF REGULATION.—
Section 20106 of such title is amended—

(1) by inserting ‘‘and laws, regulations, and 
order related to railroad security’’ after 
‘‘safety’’ in the first sentence; 

(2) by inserting ‘‘or security’’ after ‘‘safe-
ty’’ each place it appears after the first sen-
tence; and 

(3) by striking ‘‘Transportation’’ in the 
second sentence and inserting ‘‘Transpor-
tation (with respect to railroad safety mat-
ters), or the Secretary of Homeland Security 
(with respect to railroad security matters),’’. 
SEC. . HAZMAT SAFETY TO INCLUDE HAZMAT 

SECURITY. 
(a) GENERAL REGULATORY AUTHORITY.—

Section 5103 of title 49, United States Code, 
is amended—

(1) by striking ‘‘transportation’’ the first 
place it appears in subsection (b)(1) and in-
serting ‘‘transportation, including secu-
rity,’’; 

(2) by striking ‘‘aspects’’ in subsection 
(b)(1)(B) and inserting ‘‘aspects, including se-
curity,’’; and 

(3) by adding at the end the following: 
‘‘(c) CONSULTATION WITH SECRETARY OF 

HOMELAND SECURITY.—When prescribing a se-
curity regulation or issuing a security order 
that affects the safety of the transportation 
of hazardous material, the Secretary of 
Homeland Security shall consult with the 
Secretary.’’. 

(b) PREEMPTION.—Section 5125 of that title 
is amended—

(1) by striking ‘‘chapter or a regulation 
prescribed under this chapter’’ in subsection 
(a)(1) and inserting ‘‘chapter, a regulation 
prescribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issued by the Secretary of Home-
land Security’’; 

(2) by striking ‘‘chapter or a regulation 
prescribed under this chapter.’’ in subsection 
(a)(2) and inserting ‘‘chapter, a regulation 
prescribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issued by the Secretary of Home-
land Security.’’; and 

(3) by striking ‘‘chapter or a regulation 
prescribed under this chapter,’’ in subsection 
(b)(1) and inserting ‘‘chapter, a regulation 
prescribed under this chapter, or a hazardous 
materials transportation security regulation 
or directive issued by the Secretary of Home-
land Security,’’.

SA 4781. Mr. AKAKA (for himself, Mr. 
GRASSLEY, and Mr. LEVIN) submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 

4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . WHISTLEBLOWER PROTECTION FOR FED-

ERAL EMPLOYEES WHO ARE AIR-
PORT SECURITY SCREENERS. 

Section 111(d) of the Aviation and Trans-
portation Security Act (Public Law 107–71; 
115 Stat. 620; 49 U.S.C. 44935 note) is amend-
ed—

(1) by striking ‘‘(d) SCREENER PERSONNEL.—
Notwithstanding any other provision of 

law,’’ and inserting the following: 
‘‘(d) SCREENER PERSONNEL.—
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law (except as provided 
under paragraph (2))’’; and 

(2) by adding at the end the following: 
‘‘(2) WHISTLEBLOWER PROTECTION.—
‘‘(A) DEFINITION.—In this paragraph, the 

term ‘‘security screener’’ means—
‘‘(i) any Federal employee hired as a secu-

rity screener under subsection (e) of section 
44935 of title 49, United States Code, or 

‘‘(ii) an applicant for the position of a secu-
rity screener under that subsection. 

‘‘(B) IN GENERAL.—Notwithstanding para-
graph (1)—

‘‘(i) section 2302(b)(8) of title 5, United 
States Code, shall apply with respect to any 
security screener; and 

‘‘(ii) chapters 12, 23, and 75 of that title 
shall apply with respect to a security screen-
er to the extent necessary to implement 
clause (i). 

‘‘(C) COVERED POSITION.—The President 
may not exclude the position of security 
screener as a covered position under section 
2302(a)(2)(B)(ii) of title 5, United States Code, 
to the extent that such exclusion would pre-
vent the implementation of subparagraph (B) 
of this paragraph.’’. 
SEC. . WHISTLEBLOWER PROTECTION FOR CER-

TAIN AIRPORT EMPLOYEES. 
(a) IN GENERAL.—Section 4212(a) of title 49, 

12 United States Code, is amended—
(1) by striking ‘‘(a) DISCRIMINATION 

AGAINST AIRLINE EMPLOYEES.—No air carrier 
or contractor or subcontractor of an air car-
rier’’ and inserting the following: 

‘‘(a) DISCRIMINATION AGAINST EMPLOYEES.—
‘‘(1) IN GENERAL.—No air carrier, con-

tractor, subcontractor, or employer de-
scribed under paragraph (2)’’; 

(2) by redesignating paragraph (1) through 
(4) as subparagraphs (A) through (D), respec-
tively; and 

(3) by adding at the end the following: 
‘‘(2) APPLICABLE EMPLOYERS.—Paragraph 

(1) shall apply to—
‘‘(A) an air carrier or contractor or subcon-

tractor of an air carrier; 
‘‘(B) an employer of airport security 

screening personnel, other than the Federal 
Government, including a State or municipal 
government, or an airport authority, or a 
contractor of such government or airport au-
thority; or 

‘‘(C) an employer of private screening per-
sonnel described in section 44919 or 44920 of 
this title.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

Section 42121(b)(2)(B) of title 49, United 
States Code, is amended—

(1) in clause (i), by striking ‘‘paragraphs (1) 
through (4) of subsection (a)’’ and inserting 
‘‘subparagraphs (A) through (D) of sub-
section (a)(1)’’; and (2) in clause (iii), by 
striking ‘‘paragraphs (1) through (4) of sub-
section (a)’’ and inserting ‘‘subparagraphs 
(A) through (D) of subsection (a)(1)’’.

SA 47782. Mr. AKAKA (for himself 
and Mr. CARPER) submitted an amend-

ment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. . PRESERVING NON-HOMELAND SECU-

RITY MISSION PERFORMANCE. 
(a) IN GENERAL.—For each entity trans-

ferred into the Department that has non-
homeland security functions, the respective 
Under Secretary in charge, in conjunction 
with the director of such entity, shall report 
to the Secretary, the Comptroller General, 
and the appropriate committees of Congress 
on the performance of the entity in all of its 
missions, with a particular emphasis on ex-
amining the continued level of performance 
of the non-homeland security missions. 

(b) CONTENTS.—The report referred to in 
subsection (a) shall—

(1) to the greatest extent possible, provide 
an inventory of the non-homeland security 
functions of the entity and identify the capa-
bilities of the entity with respect to those 
functions, including—

(A) the number of employees who carry out 
those functions; 

(B) the budget for those functions; and 
(C) the flexibilities, personnel, or other-

wise, currently used to carry out those func-
tions; 

(2) contain information related to the 
roles, responsibilities, missions, organization 
structure, capabilities, personnel assets, and 
annual budgets, specifically with respect to 
the capabilities of the entity to accomplish 
its non-homeland security missions without 
any diminishment; and 

(3) contain information regarding whether 
any changes are required to the roles, re-
sponsibilities, missions, organizational 
structure, modernization programs, projects, 
activities, recruitment and retention pro-
grams, and annual fiscal resources to enable 
the entity to accomplish its non-homeland 
security missions without diminishment. 

(c) TIMING.—Each director shall provide 
the report referred to in subsection (a) annu-
ally, for the 5 years following the transfer of 
the entity to the Department.

SA 4783. Mrs. CLINTON (for herself, 
Mr. INHOFE, Mr. LEAHY, and Mr. JEF-
FORDS) submitted an amendment in-
tended to be proposed to amendment 
SA 4738 proposed by Mr. GRAMM (for 
himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. 
HAGEL, Mr. HUTCHINSON, and Mr. 
BUNNING) to the amendment SA 4471 
proposed by Mr. LIEBERMAN to the bill 
H.R. 5005, to establish the Department 
of Homeland Security, and for other 
purposes; which was ordered to lie on 
the table; as follows:

On page 81, between lines 12 and 13, insert 
the following: 

(7) coordinating existing mental health 
services and interventions to ensure that the 
Department of Health and Human Services, 
the Department of Education, the Depart-
ment of Justice, the Department of Defense, 
the Federal Emergency Management Agen-
cy, and the Department of Veterans Affairs, 
including the National Center for Post-Trau-
matic Stress Disorder, in conjunction with 
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the Department, assess, prepare, and respond 
to the psychological consequences of ter-
rorist attacks or major disasters; and 

SA 4784. Mrs. CLINTON (for herself 
and Mr. INHOFE) submitted an amend-
ment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 81, between lines 12 and 13, insert 
the following: 

(7) coordinating existing mental health 
services and interventions to ensure that the 
Department of Health and Human Services, 
the Department of Education, the Depart-
ment of Justice, the Department of Defense, 
the Federal Emergency Management Agen-
cy, and the Department of Veterans Affairs, 
in conjunction with the Department, assess, 
prepare, and respond to the psychological 
consequences of terrorist attacks or major 
disasters; and 

SA 4785. Mrs. CLINTON (for herself 
and Ms. SNOWE) submitted an amend-
ment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 77, between lines 7 and 8, insert 
the following: 

(6) increase the security of the border be-
tween the United States and Canada and the 
ports of entry located along that border, and 
improving the coordination between the 
agencies responsible for maintaining that se-
curity; and

SA 4786. Mrs. CLINTON (for herself 
and Mr. SPECTER) submitted an amend-
ment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 24, insert between lines 5 and 6 the 
following: 

In this subsection, the term ‘‘key re-
sources’’ includes National Park Service 
sites identified by the Secretary of the Inte-
rior that are so universally recognized as 
symbols of the United States and so heavily 
visited by the American and international 
public that such sites would likely be identi-
fied as targets of terrorist attacks, including 
the Statue of Liberty, Independence Hall and 
the Liberty Bell, the Arch in St. Louis, Mis-
souri, Mt. Rushmore, and memorials and 
monuments in Washington, D.C.

SA 4787. Mr. KENNEDY submitted an 
amendment intended to be proposed to 

amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 135, between lines 10 and 11, insert 
the following: 
SEC. 739C. LABOR STANDARDS. 

(a) IN GENERAL.—All laborers and mechan-
ics employed by contractors or subcontrac-
tors in the performance of construction work 
financed in whole or in part with assistance 
received under this Act, except for Federal 
funds expended for disaster relief as provided 
in the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), other than pursuant to section 405 (42 
U.S.C. 5171), shall be paid wages at rates not 
less than those prevailing on similar con-
struction in the locality as determined by 
the Secretary of Labor in accordance with 
the Davis-Bacon Act (40 U.S.C. 276a et seq.). 

(b) SECRETARY OF LABOR.—The Secretary 
of Labor shall have, with respect to the en-
forcement of labor standards under sub-
section (a), the authority and functions set 
forth in Reorganization Plan Number 14 of 
1950 (5 U.S.C. App.) and section 2 of the Act 
of June 13, 1934 (48 Stat. 948, chapter 482; 40 
U.S.C. 276c). 

SA 4788. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CONGRESSIONAL APPROVAL REQUIRE-

MENT FOR TIPS. 
Any and all activities of the Federal Gov-

ernment to implement the proposed compo-
nent program of the Citizens Corps known as 
Operation TIPS (Terrorism Information and 
Prevention System) are hereby prohibited, 
unless expressly authorized by statute.

SA 4789. Mr. LEAHY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5005, to establish 
the Department of Homeland Security, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 211, strike lines 10 and 11 and in-
sert the following: 
TITLE VI—LAW ENFORCEMENT OFFICERS 

SAFETY ACT OF 2002
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Law En-
forcement Officers Safety Act of 2002’’. 
SEC. 602. EXEMPTION OF QUALIFIED LAW EN-

FORCEMENT OFFICERS FROM STATE 
LAWS PROHIBITING THE CARRYING 
OF CONCEALED FIREARMS. 

(a) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is amended by inserting 
after section 926A the following: 
‘‘§ 926B. Carrying of concealed firearms by 

qualified law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied law enforcement officer and who is car-
rying the identification required by sub-
section (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that—

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified law enforcement officer’ means an 
employee of a governmental agency who—

‘‘(1) is authorized by law to engage in or 
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law, 
and has statutory powers of arrest; 

‘‘(2) is authorized by the agency to carry a 
firearm; 

‘‘(3) is not the subject of any disciplinary 
action by the agency; 

‘‘(4) meets standards, if any, established by 
the agency which require the employee to 
regularly qualify in the use of a firearm; and 

‘‘(5) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is the photographic identification 
issued by the governmental agency for which 
the individual is, or was, employed as a law 
enforcement officer.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is amended by in-
serting after the item relating to section 
926A the following:
‘‘926B. Carrying of concealed firearms by 

qualified law enforcement offi-
cers.’’.

SEC. 603. EXEMPTION OF QUALIFIED RETIRED 
LAW ENFORCEMENT OFFICERS 
FROM STATE LAWS PROHIBITING 
THE CARRYING OF CONCEALED 
FIREARMS. 

(a) IN GENERAL.—Chapter 44 of title 18, 
United States Code, is further amended by 
inserting after section 926B the following: 
‘‘§ 926C. Carrying of concealed firearms by 

qualified retired law enforcement officers 
‘‘(a) Notwithstanding any other provision 

of the law of any State or any political sub-
division thereof, an individual who is a quali-
fied retired law enforcement officer and who 
is carrying the identification required by 
subsection (d) may carry a concealed firearm 
that has been shipped or transported in 
interstate or foreign commerce, subject to 
subsection (b). 

‘‘(b) This section shall not be construed to 
supersede or limit the laws of any State 
that—

‘‘(1) permit private persons or entities to 
prohibit or restrict the possession of con-
cealed firearms on their property; or 

‘‘(2) prohibit or restrict the possession of 
firearms on any State or local government 
property, installation, building, base, or 
park. 

‘‘(c) As used in this section, the term 
‘qualified retired law enforcement officer’ 
means an individual who—

‘‘(1) retired in good standing from service 
with a public agency as a law enforcement 
officer, other than for reasons of mental in-
stability; 

‘‘(2) before such retirement, was authorized 
by law to engage in or supervise the preven-
tion, detection, investigation, or prosecution 
of, or the incarceration of any person for, 
any violation of law, and had statutory pow-
ers of arrest; 

‘‘(3)(A) before such retirement, was regu-
larly employed as a law enforcement officer 
for an aggregate of 15 years or more; or 

‘‘(B) retired from service with such agency, 
after completing any applicable proba-
tionary period of such service, due to a serv-
ice-connected disability, as determined by 
such agency; 
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‘‘(4) has a nonforfeitable right to benefits 

under the retirement plan of the agency; 
‘‘(5) during the most recent 12-month pe-

riod, has met, at the expense of the indi-
vidual, the State’s standards for training and 
qualification for active law enforcement offi-
cers to carry firearms; and 

‘‘(6) is not prohibited by Federal law from 
receiving a firearm. 

‘‘(d) The identification required by this 
subsection is photographic identification 
issued by the agency for which the individual 
was employed as a law enforcement officer.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is further amended 
by inserting after the item relating to sec-
tion 926B the following:
‘‘926C. Carrying of concealed firearms by 

qualified retired law enforce-
ment officers.’’.

SA 4790. Mr. INOUYE submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 7, line 14, insert ‘‘tribal,’’ after 
‘‘State,’’. 

On page 7, after line 25, insert the fol-
lowing: 

(8) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means any Indian tribe, band, nation, or 
other organized group or community located 
in the continental United States (excluding 
the State of Alaska) that is recognized as 
being eligible for the special programs and 
services provided by the United States to In-
dians because of their status as Indians. 

On page 8, line 1, strike ‘‘(8)’’ and insert 
‘‘(9)’’. 

On page 8, strike lines 5 through 8 and in-
sert the following: 

(10) LOCAL GOVERNMENT.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘‘local govern-
ment’’ has the meaning given the term in 
section 102 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5122). 

(B) EXCLUSION.—The term ‘‘local govern-
ment’’ does not include an Indian tribe or 
tribal government. 

On page 8, line 9, strike ‘‘(10)’’ and insert 
‘‘(11)’’. 

On page 8, line 13, strike ‘‘(11)’’ and insert 
‘‘(12)’’. 

On page 8, line 15, strike ‘‘(12)’’ and insert 
‘‘(13)’’. 

On page 8, strike line 17 and insert the fol-
lowing: 

(14) TRIBAL GOVERNMENT.—The term ‘‘trib-
al government’’ means the governing body of 
an Indian tribe that is recognized by the Sec-
retary of the Interior. 

(15) UNITED STATES.—The term ‘‘United 
On page 10, line 22, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 17, line 24, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 19, line 1, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 19, line 9, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 19, line 20, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 20, line 7, insert ‘‘, tribal,’’ after 

‘‘State’’. 
On page 20, line 16, insert ‘‘, tribal,’’ after 

‘‘State’’. 

On page 20, line 22, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 21, line 13, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 22, line 10, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 23, line 13, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 23, line 21, insert ‘‘tribal,’’ after 
‘‘State,’’. 

On page 31, line 1, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 34, line 12, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 34, line 13, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 34, line 23, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 35, line 8, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 38, line 1, strike ‘‘state,’’ and in-
sert ‘‘State, tribal,’’. 

On page 42, line 5, insert ‘‘and the Indian 
Health Service’’ after ‘‘Service’’. 

On page 42, line 23, insert ‘‘and the Indian 
Health Service’’ after ‘‘Service’’. 

On page 52, line 3, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 81, line 7, insert ‘‘tribal,’’ after 
‘‘State,’’. 

On page 83, line 17, insert ‘‘tribal,’’ after 
‘‘State,’’. 

On page 83, line 21, insert ‘‘and the Indian 
Health Service’’ after ‘‘Service’’. 

On page 87, line 12, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 87, line 15, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 87, line 22, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 88, line 2, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 88, line 6, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 136, line 14, insert ‘‘, tribal,’’ after 
‘‘state’’. 

On page 136, line 20, insert ‘‘, a tribal gov-
ernment,’’ after ‘‘State’’. 

On page 137, line 1, insert ‘‘, a tribal gov-
ernment,’’ after ‘‘State’’. 

On page 137, line 11, insert ‘‘, tribal,’’ after 
‘‘State’’. 

On page 137, line 19, insert ‘‘, tribal,’’ after 
‘‘state’’. 

On page 137, line 23, insert ‘‘, Indian 
tribes,’’ after ‘‘States’’. 

On page 138, line 12, insert ‘‘, TRIBAL,’’ after 
‘‘STATE’’. 

On page 138, line 16, insert ‘‘, tribal govern-
ment,’’ after ‘‘State’’. 

On page 138, line 23, insert ‘‘, Indian 
tribes,’’ after ‘‘States’’. 

On page 139, line 4, insert ‘‘, Indian tribes,’’ 
after ‘‘States’’. 

On page 139, line 11, insert ‘‘or Indian 
tribe’’ after ‘‘State’’. 

On page 139, line 21, insert ‘‘, Indian tribe,’’ 
after ‘‘State’’. 

On page 140, line 6, insert ‘‘, Indian tribes,’’ 
after ‘‘States’’. 

On page 140, line 11, insert ‘‘, Indian 
tribes,’’ after ‘‘States’’. 

On page 140, line 14, insert ‘‘or Indian 
tribe’’ after ‘‘State’’. 

On page 141, line 2, insert ‘‘or Indian tribe’’ 
after ‘‘State’’. 

On page 141, lines 6 and 7, strike ‘‘State 
and localities within the State’’ and insert 
‘‘State or Indian tribe’’. 

On page 141, line 9, insert ‘‘, Indian tribe,’’ 
after ‘‘State’’. 

On page 141, line 11, insert ‘‘, Indian tribe,’’ 
after ‘‘State’’. 

On page 143, between lines 7 and 8, insert 
the following: 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means any Indian tribe, band, nation, or 
other organized group or community located 

in the continental United States (excluding 
the State of Alaska) that is recognized as 
being eligible for the special programs and 
services provided by the United States to In-
dians because of their status as Indians. 

On page 143, line 8, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 143, line 13, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 143, lines 16 through 18, strike ‘‘an 
Indian tribe which performs law enforcement 
functions as determined by the Secretary of 
the Interior’’. 

SA 4791. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REORGANIZATION AUTHORITY. 

(a) EXPEDITED PROCEDURES.—
(1) DEFINITIONS.—As used in this section, 

the following definitions shall apply: 
(A) AGENCY.—The term ‘‘agency’’ shall 

have the meaning given such term in section 
181(1). 

(B) IMPLEMENTATION BILL.—The term ‘‘im-
plementation bill’’ means a bill—

(i) introduced as provided under subsection 
(e)(1); and 

(ii) containing the proposed legislation in-
cluded in the reorganization plan submitted 
to Congress under paragraph (3). 

(C) CALENDAR DAY.—The term ‘‘calendar 
day’’ means a calendar day other than one on 
which either House is not in session because 
of an adjournment of more than 3 days to a 
date certain. 

(2) IN GENERAL.—During the first 2 years 
after the date of enactment of this Act, if 
the President determines that changes in the 
organization of the Department, requiring a 
change in law, are necessary to carry out 
any policy set forth in this Act, the Presi-
dent shall prepare a reorganization plan, in-
cluding proposed legislation to implement 
the plan, specifying the reorganizations that 
the President determines are necessary. Any 
such plan may only provide for—

(A) the abolition of all or a part of an agen-
cy transferred into the Department, provided 
that all functions vested by law in the agen-
cy are preserved within the Department; 

(B) the elimination of a statutory position 
transferred into the Department, provided 
that all functions vested by law in the posi-
tion are preserved within the Department; 

(C) the creation of a new agency or sub-
agency within the Department; 

(D) the consolidation or coordination of 
the whole or a part of an agency within the 
Department, or of the whole or a part of the 
functions thereof, with the whole or a part of 
another agency within the Department, pro-
vided that all functions vested by law in the 
affected agencies are preserved within the 
Department; or 

(E) the transfer within the Department of 
functions that were transferred into the De-
partment. 

(3) TRANSMITTAL.—
(A) IN GENERAL.—The President shall 

transmit to Congress the reorganization 
plan, which shall include a detailed expla-
nation. 

(B) TIMING.—The reorganization plan shall 
be delivered to both Houses on the same day 
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and to each House while it is in session, ex-
cept that no more than 2 plans may be pend-
ing before Congress at one time. 

(4) CONTENT.—
(A) IN GENERAL.—The transmittal message 

of the reorganization plan shall—
(i) include an estimate of any reduction or 

increase in expenditures (itemized so far as 
practicable); 

(ii) include detailed information addressing 
the impacts of the reorganization on the em-
ployees of any agency affected by the plan, 
and what steps will be taken to mitigate any 
impacts of the plan on the employees of the 
agency; and 

(iii) describe any improvements in home-
land security management, delivery of Fed-
eral services, execution of the laws, and in-
creases in efficiency of Government oper-
ations, which it is expected will be realized 
as a result of the reorganizations included in 
the plan. 

(B) IMPLEMENTATION.—In addition, the 
transmittal message shall include an imple-
mentation section which shall—

(i) describe in detail—
(I) the actions necessary or planned to 

complete the reorganization; and 
(II) the anticipated nature and substance 

of any orders, directives, and other adminis-
trative and operations actions which are ex-
pected to be required for completing or im-
plementing the reorganization; and 

(ii) contain a projected timetable for com-
pletion of the implementation process. 

(C) BACKGROUND INFORMATION.—The Presi-
dent shall also submit such further back-
ground or other information as Congress 
may require for its consideration of the plan. 

(5) AMENDMENTS TO PLAN.—Any time dur-
ing the period of 60 calendar days of contin-
uous session of Congress after the date on 
which the plan is transmitted to it, but be-
fore any legislation has been ordered re-
ported in either House, the President, or the 
designee of the President, may make amend-
ments or modifications to the plan, which 
modifications or revisions shall thereafter be 
treated as a part of the reorganization plan 
originally transmitted and shall not affect in 
any way the time limits otherwise provided 
for in this section, except the President may 
not modify the proposed legislation included 
in the plan. The President, or the designee of 
the President, may withdraw the plan at any 
time, without prejudice to the right to re-
submit a modified plan. 

(b) ADDITIONAL CONTENTS OF REORGANIZA-
TION PLAN.—A reorganization plan—

(1) may change the name of an agency af-
fected by a reorganization and the title of its 
head, and shall designate the name of an 
agency resulting from a reorganization and 
the title of its head; 

(2) may provide for the appointment and 
pay of the head and 1 or more officers of any 
agency (including an agency resulting from a 
consolidation or other type of reorganiza-
tion) if the message transmitting the plan 
declares that, by reason of a reorganization 
made by the plan, the provisions are nec-
essary; 

(3) shall provide for the transfer or other 
disposition of the records, property, and per-
sonnel affected by a reorganization; 

(4) shall provide for the transfer of such 
unexpended balances of appropriations, and 
of other funds, available for use in connec-
tion with a function or agency affected by a 
reorganization, as necessary by reason of the 
reorganization for use in connection with the 
functions affected by the reorganization, or 
for the use of the agency which shall have 
the functions after the reorganization plan is 
effective; and 

(5) shall provide for terminating the affairs 
of an agency abolished.

A reorganization plan containing provisions 
authorized by paragraph (2) may provide 
that the head of an agency be an individual 
or a commission or board with more than 1 
member. In the case of an appointment of 
the head of such an agency, the term of of-
fice may not be fixed at more than 4 years, 
the pay may not be at a rate in excess of 
that found to be applicable to comparable of-
ficers in the executive branch, by and with 
the advice and consent of the Senate. Any 
reorganization plan containing provisions re-
quired by paragraph (4) shall provide for the 
transfer of unexpended balances only if such 
balances are used for the purposes for which 
the appropriation was originally made. 

(c) EFFECT ON OTHER LAWS, PENDING LEGAL 
PROCEEDINGS.—

(1) EFFECT ON LAWS.—
(A) DEFINITION.—In this paragraph, the 

term ‘‘regulation or other action’’ means a 
regulation, rule, order, policy, determina-
tion, directive, authorization, permit, privi-
lege, requirement, designation, or other ac-
tion. 

(B) EFFECT.—A statute enacted, and a reg-
ulation or other action made, prescribed, 
issued, granted, or performed in respect of or 
by an agency or function affected by a reor-
ganization under this section, before the ef-
fective date of the reorganization, has, ex-
cept to the extent rescinded, modified, super-
seded, or made inapplicable by or under au-
thority of law or by the abolition of a func-
tion, the same effect as if the reorganization 
had not been made. However, if the statute, 
regulation, or other action has vested the 
functions in the agency from which it is re-
moved under the reorganization plan, the 
function, insofar as it is to be exercised after 
the plan becomes effective, shall be deemed 
as vested in the agency under which the 
function is placed in the plan. 

(2) PENDING LEGAL PROCEEDINGS.—A suit, 
action, or other proceeding lawfully com-
menced by or against the head of an agency 
or other officer of the United States, in his 
official capacity or in relation to the dis-
charge of his official duties, does not abate 
by reason of the taking effect of a reorga-
nization plan under this section. On motion 
or supplemental petition filed at any time 
within 12 months after the reorganization 
plan takes effect, showing a necessity for a 
survival of the suit, action, or other pro-
ceeding to obtain a settlement of the ques-
tions involved, the court may allow the suit, 
action, or other proceeding to be maintained 
by or against the successor of the head or of-
ficer under the reorganization effected by 
the plan or, if there is no successor, against 
such agency or officer as the President des-
ignates. 

(d) RULES OF SENATE AND HOUSE OF REP-
RESENTATIVES ON REORGANIZATION PLANS.—
Subsections (e) through (h) are enacted by 
Congress—

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa-
tives, respectively, and as such they are 
deemed a part of the rules of each House, re-
spectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of implementation bills with re-
spect to any reorganization plans trans-
mitted to Congress (in accordance with sub-
section (a)(3)); and they supersede other 
rules only to the extent that they are incon-
sistent therewith; and 

(2) with the full recognition of the con-
stitutional right of either House to change 
the rules (so far as relating to the procedure 
of that House) at any time, in the same man-
ner and to the same extent as in the case of 
any other rule of that House. 

(e) INTRODUCTION, REFERRAL, AND REPORT 
OR DISCHARGE.—

(1) INTRODUCTION.—On the first calendar 
day on which both Houses are in session, on 
or immediately following the date on which 
a reorganization plan is submitted to Con-
gress under subsection (a)(3), a single imple-
mentation bill shall be introduced (by re-
quest)—

(A) in the Senate—
(i) by the Majority Leader of the Senate, 

for himself and the Minority Leader of the 
Senate; or 

(ii) by Members of the Senate designated 
by the Majority Leader and Minority Leader 
of the Senate; and 

(B) in the House of Representatives—
(i) by the Majority Leader of the House of 

Representatives, for himself and the Minor-
ity Leader of the House of Representatives; 
or 

(ii) by Members of the House of Represent-
atives designated by the Majority Leader 
and Minority Leader of the House of Rep-
resentatives. 

(2) REFERRAL.—
(A) IN GENERAL.—The implementation bills 

introduced under paragraph (1) shall be re-
ferred to the appropriate committee of juris-
diction in the Senate and the appropriate 
committee with primary jurisdiction in the 
House of Representatives. 

(B) COMMITTEE MAY REPORT WITH AMEND-
MENTS.—A committee to which an implemen-
tation bill is referred under subparagraph (A) 
may report such bill to the respective House 
with amendments proposed to be adopted. 

(C) GERMANENESS REQUIREMENT.—No 
amendment under subparagraph (B) may be 
proposed unless such amendment is—

(i) germane to the implementation bill; 
and 

(ii) within the scope of the criteria listed 
in subparagraphs (A) through (D) of sub-
section (a)(2). 

(3) REPORT ON DISCHARGE.—If a committee 
to which an implementation bill is referred 
has not reported such bill by the end of the 
75th calendar day after the date of introduc-
tion of such bill—

(A) a motion to have the implementation 
bill discharged shall be in order and highly 
privileged, with debate limited to 1 hour 
equally divided; and 

(B) upon being reported or discharged from 
the committee, such bill shall be placed on 
the appropriate calendar. 

(f) PROCEDURE AFTER REPORT OR DIS-
CHARGE OF COMMITTEES; DEBATE; VOTE ON 
FINAL PASSAGE.—

(1) PROCEDURE.—When the committee has 
reported, or has been deemed to be dis-
charged (under subsection (e)) from further 
consideration of, an implementation bill, it 
is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member of the 
respective House to move to proceed to the 
consideration of the implementation bill. 
The motion is highly privileged and is not 
debatable. The motion shall not be subject to 
amendment, or to any motion to postpone, 
or a motion to proceed to the consideration 
of other business. A motion to reconsider the 
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion 
to proceed to the consideration of the imple-
mentation bill is agreed to, the implementa-
tion bill shall remain the unfinished business 
of the respective House until disposed. 

(2) DEBATE.—
(A) IMPLEMENTATION BILL.—Debate on the 

implementation bill, and on all debatable 
amendments, motions, and appeals in con-
nection therewith, shall be limited to not 
more than 20 hours, which shall be divided 
equally between individuals favoring and in-
dividuals opposing the implementation bill. 

(B) AMENDMENTS.—Debate on amendments 
offered on the floor shall be limited to not 
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more than 10 hours, to be divided equally be-
tween individuals favoring and opposing the 
bill. 

(C) GERMANENESS REQUIREMENT.—No 
amendment shall be in order which is not 
germane to the bill and within the scope of 
the criteria listed in subparagraphs (A) 
through (D) of subsection (a)(2). 

(D) SUBSEQUENT MOTIONS.—A motion to re-
commit the implementation bill is not in 
order. A motion to reconsider the vote by 
which the implementation bill is passed or 
rejected shall not be in order. 

(3) VOTE ON FINAL PASSAGE.—Immediately 
following the conclusion of the debate on the 
implementation bill, and a single quorum 
call at the conclusion of the debate if re-
quested in accordance with the rules of the 
appropriate House, the vote on final passage 
of the implementation bill shall occur. 

(4) APPEALS.—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the pro-
cedure relating to an implementation bill 
shall be decided without debate. 

(g) CONFERENCE.—
(1) APPOINTMENT OF CONFEREES.—In the 

Senate, a motion to elect or to authorize the 
appointment of conferees by the presiding of-
ficer shall not be debatable. 

(2) CONFERENCE REPORT.—Not later than 20 
calendar days after the appointment of con-
ferees, the conferees shall report to their re-
spective Houses. 

(h) COAST GUARD FUNCTIONS AND PER-
SONNEL.—Implementation bills shall not be 
considered subsequent Acts for the purposes 
of section 131(e) of this Act.

SA 4792. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

Insert on page 24, line 4, of the Gramm-Mil-
ler Amendment No. 4738 to Lieberman 
Amendment No. 4471, a new (d)(19) to read as 
follows: 

(d) RESPONSIBILITIES OF UNDER SEC-
RETARY.—

(19) On behalf of the Secretary, pursuant to 
regulations promulgated in consultation 
with the statutory members of the National 
Security Council and advisors thereto, di-
recting the intelligence community agencies 
as defined in this section, and other federal 
agencies to provide intelligence information, 
analyses of intelligence information and 
such other intelligence-related information 
that may be collected, possessed or prepared 
by the agency, subject to the disapproval of 
the President. 

Insert on page 24, line 6, of the Gramm-Mil-
ler Amendment No. 4738 to Lieberman 
Amendment No. 4471, a new section 202 enti-
tled ‘‘HOMELAND SECURITY ASSESS-
MENT CENTER.’’ After inserting the title, 
insert attached text with designated edits. 
Then strike page 24, line 6, through page 25, 
line 17 of the Gramm-Miller Amendment No. 
4738 to Lieberman Amendment No. 4471, and 
renumber sections, subsections, paragraphs 
and subparagraphs accordingly, beginning 
the renumbering with ‘‘FUNCTIONS 
TRANSFERRED’’ which is currently on page 
25, line 18, of the Gramm-Miller Amendment 
No. 4738 to Lieberman Amendment No. 4471. 

SEC. 202. HOMELAND SECURITY ASSESSMENT. 
(a) ESTABLISHMENT.—There is established 

in the Department the Homeland Security 
Assessment Center. 

(b) HEAD.—The Assistant Secretary of 
Homeland Security for Information Analysis 
shall be the head of the Center. 

(c) RESPONSIBILITIES.—The responsibilities 
of the Center shall be as follows:

(1) To assist the Under Secretary of Home-
land Security for Information Analysis and 
Infrastructure Protection in discharging the 
responsibilities under section 201. 

(2) To provide intelligence and information 
analysis and support to other elements of 
the Department. 

(3) To perform such other duties as the 
Secretary shall provide. 

(d) STAFF 
(1) IN GENERAL.—The Secretary shall pro-

vide the Center with a staff of analysts hav-
ing appropriate expertise and experience to 
assist the Center in discharging the respon-
sibilities under this section. 

(2) PRIVATE SECTOR ANALYSTS.—Analysts 
under this subsection may include analysts 
from the private sector. 

(3) SECURITY CLEARANCES.—Analysts under 
this subsection shall possess security clear-
ances appropriate for their work under this 
section. 

(e) COOPERATION WITHIN DEPARTMENT.—The 
Secretary shall ensure that the Center co-
operates closely with other officials of the 
Department having responsibility for infra-
structure protection in order to provide the 
Secretary with a complete and comprehen-
sive understanding of threats to homeland 
security and the actual or potential 
vulnerabilities of the United States in light 
of such threats. 

(f) SUPPORT.—
(1) IN GENERAL.—The following elements of 

the Federal government shall provide per-
sonnel and resource support to the Center: 

(A) Other elements of the Department des-
ignated by the Secretary for that purpose. 

(B) The Federal Bureau of Investigation. 
(C) Other elements of the intelligence com-

munity, as that term is defined in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 401a(4)). 

(D) Such other elements of the Federal 
Government as the President considers ap-
propriate. 

(2) MEMORANDA OF UNDERSTANDING.—The 
Secretary may enter into one or more memo-
randa of understanding with the head of an 
element referred to in paragraph (1) regard-
ing the provision of support to the Center 
under that paragraph. 

(g) DETAIL OF PERSONNEL.—
(1) IN GENERAL.—In order to assist the Cen-

ter in discharging the responsibilities under 
subsection 70(c), personnel of the agencies 
referred to in paragraph (2) may be detailed 
to the Department for the performance of 
analytic functions and related duties. 

(2) COVERED AGENCIES.—The agencies re-
ferred to in this paragraph are as follows: 

(A) The Department of State. 
(B) The Central Intelligence Agency. 
(C) The Federal Bureau of Investigation. 
(D) The National Security Agency. 
(E) The National Imagery and Mapping 

Agency. 
(F) The Defense Intelligence Agency. 
(G) Other elements of the intelligence com-

munity as defined in this section. 
(H) Any other agency of the Federal Gov-

ernment that the Secretary considers appro-
priate. 

(3) COOPERATIVE AGREEMENTS.—Personnel 
shall be detailed under this subsection pursu-
ant to cooperative agreements entered into 
for that purpose by the Secretary and the 
head of the agency concerned. 

(4) BASIS.—The detail of personnel under 
this subsection may be on a reimbursable or 
non-reimbursable basis. 

(h) STUDY OF PLACEMENT WITHIN INTEL-
LIGENCE COMMUNITY.—Not later than 90 days 
after the effective date of this Act, the Presi-
dent shall submit to the Committee on Gov-
ernmental Affairs and the Select Committee 
on Intelligence of the Senate and the Com-
mittee on Government Reform and the Per-
manent select Committee on Intelligence of 
the House of Representatives a report assess-
ing the advisability of the following: 

(1) Placing the elements of the Center con-
cerned with the analysis of foreign intel-
ligence information within the intelligence 
community under section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) Placing such elements within the Na-
tional Foreign Intelligence Program for 
budgetary purposes.

SA 4793. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN TO THE 
BILL H.R. 5005, TO ESTABLISH THE DE-
PARTMENT of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows:

On page 38, between lines 20 and 21, insert 
the following: 

(11) coordinating and integrating all re-
search, development, demonstration, testing, 
and evaluation activities of the Department; 
and 

SA 4794. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 48 after line 25, insert the fol-
lowing: 
(c) LABORATORY-DIRECTED RESEARCH AND DE-

VELOPMENT. 
(i) AUTHORIZATION.—Government-owned, 

contractor-operated laboratories that re-
ceive funds available to the Department for 
national security programs are authorized to 
carry out laboratory-directed research and 
development, as defined in section 3132 of the 
National Defense Authorization Act for Fis-
cal Year 1991 (42 U.S.C. 7257a(d)). 

(ii) REGULATIONS.—The Secretary shall 
prescribe regulations for the conduct of lab-
oratory-directed research and development 
at laboratories under subsection (a). 

(iii) FUNDING.—Of the funds provided by 
the Department to laboratories under sub-
section (a) for national security activities, 
the Secretary shall provide a specific 
amount, not to exceed 6 percent of such 
funds, to be used by such laboratories for 
laboratory-directed research and develop-
ment.

SA 4795. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
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bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 48, between lines 8 and 9, insert 
the following: 

(e) OPERATIONAL TEST AND EVALUATION—
(1) PRINCIPAL OFFICIAL FOR OPERATIONAL 

TEST AND EVALUATION.—The Under Secretary 
is the official within the Department who, 
under the Secretary, is responsible for oper-
ational test and evaluation activities of the 
Department. As such, the Under Secretary is 
the principal adviser to the Secretary re-
garding such activities and, subject to the 
authority, direction, and control of the Sec-
retary, shall, with respect to the conduct of 
such activities, prescribe policies and proce-
dures, engage in monitoring and review, re-
quire prompt reporting and disclosure within 
the Department, and coordinate joint oper-
ational testing involving two or more Under 
Secretaries. 

(2) ANNUAL REPORT TO CONGRESS.—The 
Under Secretary shall submit an annual re-
port to Congress not later than February 15 
of each year on the conduct of operational 
test and evaluation activities of the Depart-
ment, which shall include an assessment of 
the operational test and evaluation infra-
structure of the Department and, for each 
major system operationally tested and eval-
uated during the year covered by the report, 
information regarding the major system’s 
mission, background technical and pro-
grammatic data, and the results of tests and 
evaluations performed thereon. 

(3) DEFINITIONS.—In this paragraph: 
(A) MAJOR SYSTEM.—The term ‘‘major sys-

tem’’ has the meaning given such term in 
section 4(9) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(9)). 

(B) OPERATIONAL TEST AND EVALUATION.—
The term ‘‘operational test and evaluation,’’ 
means a test, under realistic conditions, of 
any item (or key component) of a tech-
nology, of a device, or of equipment for the 
purpose of determining the effectiveness and 
suitability of the technology, device, or 
equipment for use by typical users to meet 
homeland security needs or objectives, to-
gether with an evaluation of the results of 
such test. 

SA 4796. Mr. FEINGOLD (for himself, 
Mr. KENNEDY, and Mr. CORZINE) sub-
mitted an amendment intended to be 
proposed to amendment SA 4738 pro-
posed by Mr. GRAMM (for himself, Mr. 
MILLER, Mr. MCCONNELL, Mr. THOMP-
SON, Mr. STEVENS, Mr. HAGEL, Mr. 
HUTCHINSON, and Mr. BUNNING) to the 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol-
lows:

On page 220, insert before line 16 the fol-
lowing: 
SEC. 1124. STANDARDS FOR CLOSING REMOVAL 

HEARINGS. 
Section 240 of the Immigration and Nation-

ality Act (8 U.S.C. 1229a) is amended—
(1) by redesignating subsection (e) as sub-

section (f); and 
(2) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) STANDARDS FOR CLOSING REMOVAL 

HEARINGS.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a removal proceeding under 
this section shall be open to the public. 

‘‘(2) EXCEPTIONS.—Portions of a removal 
proceeding under this section may be closed 

to the public, on a case by case basis, when 
necessary—

‘‘(A) and with the consent of the alien, to 
preserve the confidentiality of applications 
for—

‘‘(i) asylum; 
‘‘(ii) withholding of removal; 
‘‘(iii) relief under the Convention Against 

Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at 
New York December 10, 1984; 

‘‘(iv) relief under the Violence Against 
Women Act of 1994 (Public Law 103-322; 108 
Stat. 1902); or 

‘‘(v) other applications for relief involving 
confidential personal information or where 
portions of the removal hearing involve mi-
nors or issues relating to domestic violence; 
or 

‘‘(B) to protect the national security by 
preventing the disclosure of—

‘‘(i) classified information; or 
‘‘(ii) the identity of a confidential inform-

ant.’’. 

SA 4797. Mr. FEINGOLD (for himself, 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 707. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 708. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 709. REPEAL OF IMMUNITY FOR CUSTOMS 

OFFICERS IN CONDUCTING CERTAIN 
SEARCHES. 

(a) IN GENERAL.—Section 3061 of the Re-
vised Statutes is amended—

(1) in subsection (a), by striking ‘‘(a)’’; and 
(2) by striking subsection (b). 
(b) TRADE ACT OF 2002.—The Trade Act of 

2002 is amended—
(1) by striking section 341; and 
(2) in the table of contents, by striking the 

item relating to section 341. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in chapter 4 of title III of the Trade 
Act of 2002. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; 

(ii) independent contractors retained by 
the Department; or 

(iii) grantees of the Department; 
(B) conduct such investigations as the As-

sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 
(ii) any unit of the Department; 
(iii) independent contractors employed by 

the Department; or 
(iv) grantees of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
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and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 

investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 

‘‘(4) the Committee on Government Reform 
of the House of Representatives. 

‘‘(d)(1) The Assistant Inspector General 
shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

(f) DEFINITION.—In this Act, the term ‘‘civil 
rights and civil liberties’’ means rights and 
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or 

(2) are analogous to the rights and liberties 
under paragraph (1), whether or not secured 
by treaty, statute, regulation or executive 
order.

SA 4798. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 
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(b) RESPONSIBILITIES.—The Privacy Officer 

shall—
(1) oversee compliance with section 552a of 

title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; 

(ii) independent contractors retained by 
the Department; or 

(iii) grantees of the Department; 
(B) conduct such investigations as the As-

sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 
(ii) any unit of the Department; 
(iii) independent contractors employed by 

the Department; or 
(iv) grantees of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
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grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

(f) DEFINITION.—In this Act, the term ‘‘civil 
rights and civil liberties’’ means rights and 
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or 

(2) are analogous to the rights and liberties 
under paragraph (1), whether or not secured 
by treaty, statute, regulation or executive 
order. 

SA 4799. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall 
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(2) publicize, through the Internet, radio, 
television, and newspaper advertisements—

(A) information on the responsibilities and 
functions of the official; and 

(B) instructions on how to contact the offi-
cial; and 

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this 
subsection; 

(B) detailing any civil rights abuses under 
paragraph (1); and 

(C) accounting for the expenditure of funds 
to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve the national security; or 
‘‘(C) prevent significant impairment to the 

national interests of the United States. 
‘‘(3) If the Secretary exercises any power 

under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 
subdivision with written notice that the In-
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
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(e) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.

SA 4800. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 707. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 708. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 709. STANDARDS FOR CLOSING REMOVAL 

HEARINGS. 
Section 240 of the Immigration and Nation-

ality Act (8 U.S.C. 1229a) is amended—
(1) by redesignating subsection (e) as sub-

section (f); and 
(2) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) STANDARDS FOR CLOSING REMOVAL 

HEARINGS.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a removal proceeding under 
this section shall be open to the public. 

‘‘(2) EXCEPTIONS.—Portions of a removal 
proceeding under this section may be closed 
to the public, on a case by case basis, when 
necessary—

‘‘(A) and with the consent of the alien, to 
preserve the confidentiality of applications 
for—

‘‘(i) asylum; 
‘‘(ii) withholding of removal; 
‘‘(iii) relief under the Convention Against 

Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at 
New York December 10, 1984; 

‘‘(iv) relief under the Violence Against 
Women Act of 1994 (Public Law 103-322; 108 
Stat. 1902); or 

‘‘(v) other applications for relief involving 
confidential personal information or where 
portions of the removal hearing involve mi-
nors or issues relating to domestic violence; 
or 

‘‘(B) to protect the national security by 
preventing the disclosure of—

‘‘(i) classified information; or 
‘‘(ii) the identity of a confidential inform-

ant.’’. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; 

(ii) independent contractors retained by 
the Department; or 

(iii) grantees of the Department; 
(B) conduct such investigations as the As-

sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 

(ii) any unit of the Department; 
(iii) independent contractors employed by 

the Department; or 
(iv) grantees of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 
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‘‘(2) With respect to the information de-

scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 

the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

(f) DEFINITION.—In this Act, the term ‘‘civil 
rights and civil liberties’’ means rights and 
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or 

(2) are analogous to the rights and liberties 
under paragraph (1), whether or not secured 
by treaty, statute, regulation or executive 
order. 

SA 4801. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 706. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 

Rights Officer, warrants further investiga-
tion. 
SEC. 707. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 708. REPEAL OF IMMUNITY FOR CUSTOMS 

OFFICERS IN CONDUCTING CERTAIN 
SEARCHES. 

(a) IN GENERAL.—Section 3061 of the Re-
vised Statutes is amended—

(1) in subsection (a), by striking ‘‘(a)’’; and 
(2) by striking subsection (b). 
(b) TRADE ACT OF 2002.—The Trade Act of 

2002 is amended—
(1) by striking section 341; and 
(2) in the table of contents, by striking the 

item relating to section 341. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in chapter 4 of title III of the Trade 
Act of 2002. 
SEC. 709. STANDARDS FOR CLOSING REMOVAL 

HEARINGS. 
Section 240 of the Immigration and Nation-

ality Act (8 U.S.C. 1229a) is amended—
(1) by redesignating subsection (e) as sub-

section (f); and 
(2) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) STANDARDS FOR CLOSING REMOVAL 

HEARINGS.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a removal proceeding under 
this section shall be open to the public. 

‘‘(2) EXCEPTIONS.—Portions of a removal 
proceeding under this section may be closed 
to the public, on a case by case basis, when 
necessary—

‘‘(A) and with the consent of the alien, to 
preserve the confidentiality of applications 
for—

‘‘(i) asylum; 
‘‘(ii) withholding of removal; 
‘‘(iii) relief under the Convention Against 

Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at 
New York December 10, 1984; 

‘‘(iv) relief under the Violence Against 
Women Act of 1994 (Public Law 103-322; 108 
Stat. 1902); or 

‘‘(v) other applications for relief involving 
confidential personal information or where 
portions of the removal hearing involve mi-
nors or issues relating to domestic violence; 
or 

‘‘(B) to protect the national security by 
preventing the disclosure of—

‘‘(i) classified information; or 
‘‘(ii) the identity of a confidential inform-

ant.’’. 
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SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; 

(ii) independent contractors retained by 
the Department; or 

(iii) grantees of the Department; 
(B) conduct such investigations as the As-

sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 
(ii) any unit of the Department; 
(iii) independent contractors employed by 

the Department; or 
(iv) grantees of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 

‘‘(iv) the Committee on Government Re-
form of the House of Representatives; and 

‘‘(v) other appropriate committees or sub-
committees of Congress. 

‘‘(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

(f) DEFINITION.—In this Act, the term ‘‘civil 
rights and civil liberties’’ means rights and 
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or 

(2) are analogous to the rights and liberties 
under paragraph (1), whether or not secured 
by treaty, statute, regulation or executive 
order.

SA 4802. Mr. SMITH of New Hamp-
shire submitted an amendment in-
tended to be proposed to amendment 
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SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows:

At the appropriate place add the following: 
( ) SEC. . Section 2002 of the Victims of 

Trafficking and Violence Protection Act of 
2000 (Public Law 106–386; 114 Stat. 1542) is 
amended—

(1) in subsection (a)(2)(A)(ii)—
(A) by striking ‘‘February 17, 1999,’’ and in-

serting ‘‘May 17, 1996, May 7, 1997, February 
17, 1999, October 22, 1999, December 15, 1999 
(or who has or could have been subsequently 
joined in a suit filed on December 15, 1999 
pursuant to Fed. R. Civ. P. 20(a)),’’ and 

(B) by striking ‘‘or July 27, 2000’’ and in-
serting ‘‘April 3, 2000, October 27, 2000, or 
July 27, 2000’’; 

(2) by amending subsection (b)(1) to read as 
follows: 

‘‘(b)(1) JUDGMENTS AGAINST DESIGNATED 
STATE SPONSORS OF TERRORISM.—For pur-
poses of funding the payments under sub-
section (a) in the case of judgments and 
sanctions entered against a government of a 
designated state sponsor of terrorism or its 
entities, the President shall vest and liq-
uidate up to and not exceeding the amount 
of property of such government (including 
the agencies or instrumentalities controlled 
in fact by such government or in which such 
government owns directly or indirectly con-
trolling interest) and sanctioned entities in 
the United States or any commonwealth, 
territory, or possession thereof that has been 
blocked pursuant to section 5(b) of the Trad-
ing with the Enemy Act (50 U.S.C. App. 5(b)), 
sections 202 and 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1701–1702), or any other proclamation, order, 
or regulation issued thereunder.’’

(3) by amending subsection (b)(2)(B) to read 
as follows: 

‘‘(B) the Iran Foreign Military Sales Pro-
gram Account within the Foreign Military 
Sales Fund on the date of enactment of this 
Act (less amounts therein as to which the 
United States has an interest in subrogation 
arising prior to the date of enactment of this 
Act);’’; and 

(4) in subsection (c)—
(A) by inserting after the phrase ‘‘to the 

extent of the payments’’ the phrase ‘‘made 
prior to the date of enactment of this Act’’.

SA 4808. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, insert between lines 7 and 8 the 
following: 
SEC. 702. OFFICE FOR STATE AND LOCAL GOV-

ERNMENT COORDINATION. 
(a) ESTABLISHMENT.—There is established 

within the Office of the Secretary the Office 
for State and Local Government Coordina-
tion, to be headed by a director, which shall 
oversee and coordinate departmental pro-
grams for and relationships with State and 
local governments. 

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall—

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment; 

(2) assess, and advocate for, the resources 
needed by State and local government to im-
plement the national strategy for combating 
terrorism; 

(3) provide State and local government 
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland; 

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of homeland 
security activities; and 

(5) prepare an annual report, that con-
tains—

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-
tions, including law enforcement agencies, 
fire and rescue agencies, medical providers, 
emergency service providers, and relief agen-
cies; 

(B) a needs assessment that identifies 
homeland security functions in which the 
Federal role is duplicative of the State or 
local role, and recommendations to decrease 
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties; 

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination 
of any program to assist State and local en-
tities to carry out their respective functions 
under the Department; and 

(D) proposals to increase the coordination 
of Department priorities within each State 
and between the States. 

(c) HOMELAND SECURITY LIAISON OFFI-
CERS.—

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security 
Liaison Officer in that State or District. 

(2) DUTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1) 
shall—

(A) provide State and local government of-
ficials with regular information, research, 
and technical support to assist local efforts 
at securing the homeland; 

(B) provide coordination between the De-
partment and State and local first respond-
ers, including—

(i) law enforcement agencies; 
(ii) fire and rescue agencies; 
(iii) medical providers; 
(iv) emergency service providers; and 
(v) relief agencies; 
(C) notify the Department of the State and 

local areas requiring additional information, 
training, resources, and security; 

(D) provide training, information, and edu-
cation regarding homeland security for State 
and local entities; 

(E) identify homeland security functions in 
which the Federal role is duplicative of the 
State or local role, and recommend ways to 
decrease or eliminate inefficiencies; 

(F) assist State and local entities in pri-
ority setting based on discovered needs of 
first responder organizations, including law 
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service 
providers, and relief agencies; 

(G) assist the Department to identify and 
implement State and local homeland secu-
rity objectives in an efficient and productive 
manner; 

(H) serve as a liaison to the Department in 
representing State and local priorities and 
concerns regarding homeland security; 

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and 

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to—

(i) address shared vulnerabilities; and 

(ii) identify opportunities to achieve effi-
ciencies through interstate activities . 

(d) FEDERAL INTERAGENCY COMMITTEE ON 
FIRST RESPONDERS AND STATE, LOCAL, AND 
CROSS-JURISDICTIONAL ISSUES.—

(1) IN GENERAL.—There is established an 
Interagency Committee on First Responders 
and State, Local, and Cross-jurisdictional 
Issues (in this section referred to as the 
‘‘Interagency Committee’’, that shall—

(A) ensure coordination, with respect to 
homeland security functions, among the 
Federal agencies involved with—

(i) State, local, and regional governments; 
(ii) State, local, and community-based law 

enforcement; 
(iii) fire and rescue operations; and 
(iv) medical and emergency relief services; 
(B) identify community-based law enforce-

ment, fire and rescue, and medical and emer-
gency relief services needs; 

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and 
emergency relief services; 

(D) identify ways to streamline the process 
through which Federal agencies support 
community-based law enforcement, fire and 
rescue, and medical and emergency relief 
services; and 

(E) assist in priority setting based on dis-
covered needs. 

(2) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of—

(A) a representative of the Office for State 
and Local Government Coordination; 

(B) a representative of the Health Re-
sources and Services Administration of the 
Department of Health and Human Services; 

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services; 

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment; 

(E) a representative of the United States 
Coast Guard of the Department; 

(F) a representative of the Department of 
Defense; 

(G) a representative of the Office of Domes-
tic Preparedness of the Department; 

(H) a representative of the Directorate of 
Immigration Affairs of the Department; 

(I) a representative of the Transportation 
Security Agency of the Department; 

(J) a representative of the Federal Bureau 
of Investigation of the Department of Jus-
tice; and 

(K) representatives of any other Federal 
agency identified by the President as having 
a significant role in the purposes of the 
Interagency Committee. 

(3) ADMINISTRATION.—The Department 
shall provide administrative support to the 
Interagency Committee and the Advisory 
Council, which shall include—

(A) scheduling meetings; 
(B) preparing agenda; 
(C) maintaining minutes and records; 
(D) producing reports; and 
(E) reimbursing Advisory Council mem-

bers. 
(4) LEADERSHIP.—The members of the 

Interagency Committee shall select annually 
a chairperson. 

(5) MEETINGS.—The Interagency Com-
mittee shall meet—

(A) at the call of the Secretary; or 
(B) not less frequently than once every 3 

months. 
(e) ADVISORY COUNCIL FOR THE INTER-

AGENCY COMMITTEE.—
(1) ESTABLISHMENT.—There is established 

an Advisory Council for the Interagency 
Committee (in this section referred to as the 
‘‘Advisory Council’’). 

(2) MEMBERSHIP.—
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(A) IN GENERAL.—The Advisory Council 

shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee. 

(B) DUTIES.—The Advisory Council shall—
(i) develop a plan to disseminate informa-

tion on first response best practices; 
(ii) identify and educate the Secretary on 

the latest technological advances in the field 
of first response; 

(iii) identify probable emerging threats to 
first responders; 

(iv) identify needed improvements to first 
response techniques and training; 

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials; 

(vi) identify areas in which the Depart-
ment can assist first responders; and 

(vii) evaluate the adequacy and timeliness 
of resources being made available to local 
first responders. 

(C) REPRESENTATION.—The Interagency 
Committee shall ensure that the member-
ship of the Advisory Council represents—

(i) the law enforcement community; 
(ii) fire and rescue organizations; 
(iii) medical and emergency relief services; 

and 
(iv) both urban and rural communities. 
(3) CHAIRPERSON.—The Advisory Council 

shall select annually a chairperson from 
among its members. 

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve 
without compensation, but shall be eligible 
for reimbursement of necessary expenses 
connected with their service to the Advisory 
Council. 

(5) MEETINGS.—The Advisory Council shall 
meet with the Interagency Committee not 
less frequently than once every 3 months. 

SA 4809. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 111, line 21, strike all through page 
125, line 5 and insert the following: 
SEC. ll. REORGANIZATIONS AND DELEGATIONS. 

(a) REORGANIZATION AUTHORITY.—
(1) IN GENERAL.—The Secretary may, as 

necessary and appropriate—
(A) allocate, or reallocate, functions 

among officers of the Department; and 
(B) establish, consolidate, alter, or dis-

continue organizational entities within the 
Department. 

(2) LIMITATION.—Paragraph (1) does not 
apply to—

(A) any office, bureau, unit, or other entity 
established by law and transferred to the De-
partment; 

(B) any function vested by law in an entity 
referred to in subparagraph (A) or vested by 
law in an officer of such an entity; or 

(C) the alteration of the assignment or del-
egation of functions assigned by this Act to 
any officer or organizational entity of the 
Department. 

(b) EXPEDITED PROCEDURES.—
(1) DEFINITIONS.—In subsections (b) 

through (i), the following definitions shall 
apply: 

(A) AGENCY.—The term ‘‘agency’’ shall 
have the meaning given such term in section 
181(1). 

(B) IMPLEMENTATION BILL.—The term ‘‘im-
plementation bill’’ means a bill—

(i) introduced as provided under subsection 
(f)(1); and 

(ii) containing the proposed legislation in-
cluded in the reorganization plan submitted 
to Congress under subsection (b)(3). 

(C) CALENDAR DAY.—The term ‘‘calendar 
day’’ means a calendar day other than one on 
which either House is not in session because 
of an adjournment of more than 3 days to a 
date certain. 

(2) IN GENERAL.—During the first 2 years 
after the date of enactment of this Act, if 
the President determines that changes in the 
organization of the Department, requiring a 
change in law, are necessary to carry out 
any policy set forth in this Act, the Presi-
dent shall prepare a reorganization plan, in-
cluding proposed legislation to implement 
the plan, specifying the reorganizations that 
the President determines are necessary. Any 
such plan may only provide for—

(A) the abolition of all or a part of an agen-
cy transferred into the Department, provided 
that all functions vested by law in the agen-
cy are preserved within the Department; 

(B) the elimination of a statutory position 
transferred into the Department, provided 
that all functions vested by law in the posi-
tion are preserved within the Department; 

(C) the creation of a new agency or sub-
agency within the Department; 

(D) the consolidation or coordination of 
the whole or a part of an agency within the 
Department, or of the whole or a part of the 
functions thereof, with the whole or a part of 
another agency within the Department, pro-
vided that all functions vested by law in the 
affected agencies are preserved within the 
Department; or 

(E) the transfer within the Department of 
functions that were transferred into the De-
partment. 

(3) TRANSMITTAL.—
(A) IN GENERAL.—The President shall 

transmit to Congress the reorganization 
plan, which shall include a detailed expla-
nation. 

(B) TIMING.—The reorganization plan shall 
be delivered to both Houses on the same day 
and to each House while it is in session, ex-
cept that no more than 2 plans may be pend-
ing before Congress at 1 time. 

(4) CONTENT.—
(A) IN GENERAL.—The transmittal message 

of the reorganization plan shall—
(i) include an estimate of any reduction or 

increase in expenditures (itemized so far as 
practicable); 

(ii) include detailed information addressing 
the impacts of the reorganization on the em-
ployees of any agency affected by the plan, 
and what steps will be taken to mitigate any 
impacts of the plan on the employees of the 
agency; and 

(iii) describe any improvements in home-
land security management, delivery of Fed-
eral services, execution of the laws, and in-
creases in efficiency of Government oper-
ations, which it is expected will be realized 
as a result of the reorganizations included in 
the plan. 

(B) IMPLEMENTATION.—In addition, the 
transmittal message shall include an imple-
mentation section which shall—

(i) describe in detail—
(I) the actions necessary or planned to 

complete the reorganization; and 
(II) the anticipated nature and substance 

of any orders, directives, and other adminis-
trative and operations actions which are ex-
pected to be required for completing or im-
plementing the reorganization; and 

(ii) contain a projected timetable for com-
pletion of the implementation process. 

(C) BACKGROUND INFORMATION.—The Presi-
dent shall also submit such further back-
ground or other information as Congress 
may require for its consideration of the plan. 

(5) AMENDMENTS TO PLAN.—Any time dur-
ing the period of 60 calendar days of contin-
uous session of Congress after the date on 
which the plan is transmitted to it, but be-
fore any legislation has been ordered re-
ported in either House, the President, or the 
designee of the President, may make amend-
ments or modifications to the plan, which 
modifications or revisions shall thereafter be 
treated as a part of the reorganization plan 
originally transmitted and shall not affect in 
any way the time limits otherwise provided 
for in this section, except the President may 
not modify the proposed legislation included 
in the plan. The President, or the designee of 
the President, may withdraw the plan at any 
time, without prejudice to the right to re-
submit a modified plan. 

(c) ADDITIONAL CONTENTS OF REORGANIZA-
TION PLAN.—A reorganization plan—

(1) may change the name of an agency af-
fected by a reorganization and the title of its 
head, and shall designate the name of an 
agency resulting from a reorganization and 
the title of its head; 

(2) may provide for the appointment and 
pay of the head and 1 or more officers of any 
agency (including an agency resulting from a 
consolidation or other type of reorganiza-
tion) if the message transmitting the plan 
declares that, by reason of a reorganization 
made by the plan, the provisions are nec-
essary; 

(3) shall provide for the transfer or other 
disposition of the records, property, and per-
sonnel affected by a reorganization; 

(4) shall provide for the transfer of such 
unexpended balances of appropriations, and 
of other funds, available for use in connec-
tion with a function or agency affected by a 
reorganization, as necessary by reason of the 
reorganization for use in connection with the 
functions affected by the reorganization, or 
for the use of the agency which shall have 
the functions after the reorganization plan is 
effective; and 

(5) shall provide for terminating the affairs 
of an agency abolished. 
A reorganization plan containing provisions 
authorized by paragraph (2) may provide 
that the head of an agency be an individual 
or a commission or board with more than 1 
member. In the case of an appointment of 
the head of such an agency, the term of of-
fice may not be fixed at more than 4 years, 
the pay may not be at a rate in excess of 
that found to be applicable to comparable of-
ficers in the executive branch, by and with 
the advice and consent of the Senate. Any 
reorganization plan containing provisions re-
quired by paragraph (4) shall provide for the 
transfer of unexpended balances and other 
funds only if such balances are used for the 
purposes for which the appropriation was 
originally made. 

(d) EFFECT ON OTHER LAWS, PENDING LEGAL 
PROCEEDINGS.—

(1) EFFECT ON LAWS.—
(A) DEFINITION.—In this paragraph, the 

term ‘‘regulation or other action’’ means a 
regulation, rule, order, policy, determina-
tion, directive, authorization, permit, privi-
lege, requirement, designation, or other ac-
tion. 

(B) EFFECT.—A statute enacted, and a reg-
ulation or other action made, prescribed, 
issued, granted, or performed in respect of or 
by an agency or function affected by a reor-
ganization under this section, before the ef-
fective date of the reorganization, has, ex-
cept to the extent rescinded, modified, super-
seded, or made inapplicable by or under au-
thority of law or by the abolition of a func-
tion, the same effect as if the reorganization 
had not been made. However, if the statute, 
regulation, or other action has vested the 
functions in the agency from which it is re-
moved under the reorganization plan, the 
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function, insofar as it is to be exercised after 
the plan becomes effective, shall be deemed 
as vested in the agency under which the 
function is placed in the plan. 

(2) PENDING LEGAL PROCEEDINGS.—A suit, 
action, or other proceeding lawfully com-
menced by or against the head of an agency 
or other officer of the United States, in his 
official capacity or in relation to the dis-
charge of his official duties, does not abate 
by reason of the taking effect of a reorga-
nization plan under this section. On motion 
or supplemental petition filed at any time 
within 12 months after the reorganization 
plan takes effect, showing a necessity for a 
survival of the suit, action, or other pro-
ceeding to obtain a settlement of the ques-
tions involved, the court may allow the suit, 
action, or other proceeding to be maintained 
by or against the successor of the head or of-
ficer under the reorganization effected by 
the plan or, if there is no successor, against 
such agency or officer as the President des-
ignates. 

(e) RULES OF SENATE AND HOUSE OF REP-
RESENTATIVES ON REORGANIZATION PLANS.—
Subsections (f) through (i) are enacted by 
Congress—

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa-
tives, respectively, and as such they are 
deemed a part of the rules of each House, re-
spectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of implementation bills with re-
spect to any reorganization plans trans-
mitted to Congress (in accordance with sub-
section (b)(3)); and they supersede other 
rules only to the extent that they are incon-
sistent therewith; and 

(2) with the full recognition of the con-
stitutional right of either House to change 
the rules (so far as relating to the procedure 
of that House) at any time, in the same man-
ner and to the same extent as in the case of 
any other rule of that House. 

(f) INTRODUCTION, REFERRAL, AND REPORT 
OR DISCHARGE.—

(1) INTRODUCTION.—On the first calendar 
day on which both Houses are in session, on 
or immediately following the date on which 
a reorganization plan is submitted to Con-
gress under subsection (b)(3), a single imple-
mentation bill shall be introduced (by re-
quest)—

(A) in the Senate—
(i) by the Majority Leader of the Senate, 

for himself and the Minority Leader of the 
Senate; or 

(ii) by Members of the Senate designated 
by the Majority Leader and Minority Leader 
of the Senate; and 

(B) in the House of Representatives—
(i) by the Majority Leader of the House of 

Representatives, for himself and the Minor-
ity Leader of the House of Representatives; 
or 

(ii) by Members of the House of Represent-
atives designated by the Majority Leader 
and Minority Leader of the House of Rep-
resentatives. 

(2) REFERRAL.—
(A) IN GENERAL.—The implementation bills 

introduced under paragraph (1) shall be re-
ferred to the appropriate committee of juris-
diction in the Senate and the appropriate 
committee with primary jurisdiction in the 
House of Representatives. 

(B) COMMITTEE MAY REPORT WITH AMEND-
MENTS.—A committee to which an implemen-
tation bill is referred under subparagraph (A) 
may report such bill to the respective House 
with amendments proposed to be adopted. 

(C) GERMANENESS REQUIREMENT.—No 
amendment under subparagraph (B) may be 
proposed unless such amendment is—

(i) germane to the implementation bill; 
and 

(ii) within the scope of the criteria listed 
in subparagraphs (A) through (D) of sub-
section (b)(2). 

(3) REPORT ON DISCHARGE.—If a committee 
to which an implementation bill is referred 
has not reported such bill by the end of the 
75th calendar day after the date of introduc-
tion of such bill—

(A) a motion to have the implementation 
bill discharged shall be in order and highly 
privileged, with debate limited to 1 hour 
equally divided; and 

(B) upon being reported or discharged from 
the committee, such bill shall be placed on 
the appropriate calendar. 

(g) PROCEDURE AFTER REPORT OR DIS-
CHARGE OF COMMITTEES; DEBATE; VOTE ON 
FINAL PASSAGE.—

(1) PROCEDURE.—When the committee has 
reported, or has been deemed to be dis-
charged (under subsection (f)) from further 
consideration of, an implementation bill, it 
is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member of the 
respective House to move to proceed to the 
consideration of the implementation bill. 
The motion is highly privileged and is not 
debatable. The motion shall not be subject to 
amendment, or to any motion to postpone, 
or a motion to proceed to the consideration 
of other business. A motion to reconsider the 
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion 
to proceed to the consideration of the imple-
mentation bill is agreed to, the implementa-
tion bill shall remain the unfinished business 
of the respective House until disposed. 

(2) DEBATE.—
(A) IMPLEMENTATION BILL.—Debate on the 

implementation bill, and on all debatable 
amendments, motions, and appeals in con-
nection therewith, shall be limited to not 
more than 20 hours, which shall be divided 
equally between individuals favoring and in-
dividuals opposing the implementation bill. 

(B) AMENDMENTS.—Debate on amendments 
offered on the floor shall be limited to not 
more than 10 hours, to be divided equally be-
tween individuals favoring and opposing the 
bill. 

(C) GERMANENESS REQUIREMENT.—No 
amendment shall be in order which is not 
germane to the bill and within the scope of 
the criteria listed in subparagraphs (A) 
through (D) of subsection (b)(2). 

(D) SUBSEQUENT MOTIONS.—A motion to re-
commit the implementation bill is not in 
order. A motion to reconsider the vote by 
which the implementation bill is passed or 
rejected shall not be in order. 

(3) VOTE ON FINAL PASSAGE.—Immediately 
following the conclusion of the debate on the 
implementation bill, and a single quorum 
call at the conclusion of the debate if re-
quested in accordance with the rules of the 
appropriate House, the vote on final passage 
of the implementation bill shall occur. 

(4) APPEALS.—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the pro-
cedure relating to an implementation bill 
shall be decided without debate. 

(h) CONFERENCE.—
(1) APPOINTMENT OF CONFEREES.—In the 

Senate, a motion to elect or to authorize the 
appointment of conferees by the presiding of-
ficer shall not be debatable. 

(2) CONFERENCE REPORT.—No later than 20 
calendar days after the appointment of con-
ferees, the conferees shall report to their re-
spective Houses. 

(i) COAST GUARD FUNCTIONS AND PER-
SONNEL.—Implementation bills shall not be 
considered subsequent Acts for the purposes 
of section 131(e) of this Act. 

(j) DELEGATION AUTHORITY.—

(1) SECRETARY.—The Secretary may—
(A) delegate any of the functions of the 

Secretary; and 
(B) authorize successive redelegations of 

functions of the Secretary to other officers 
and employees of the Department. 

(2) OFFICERS.—An officer of the Depart-
ment may—

(A) delegate any function assigned to the 
officer by law; and 

(B) authorize successive redelegations of 
functions assigned to the officer by law to 
other officers and employees of the Depart-
ment. 

(3) LIMITATIONS.—
(A) INTERUNIT DELEGATION.—Any function 

assigned by this title to an organizational 
unit of the Department or to the head of an 
organizational unit of the Department may 
not be delegated to an officer or employee 
outside of that unit. 

(B) FUNCTIONS.—Any function vested by 
law in an entity established by law and 
transferred to the Department or vested by 
law in an officer of such an entity may not 
be delegated to an officer or employee out-
side of that entity.

SA 4810. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 16, strike line 1 and all that 
follows through page 31, line 2, and in-
sert the following: 

TITLE II—INFORMATION ANALYSIS AND 
INFRASTRUCTURE PROTECTION 

SEC. 201. DIRECTORATE OF INTELLIGENCE. 
(a) ESTABLISHMENT.—
(1) DIRECTORATE.—
(A) IN GENERAL.—There is established a Di-

rectorate of Intelligence which shall serve as 
a national-level focal point for information 
available to the United States Government 
relating to the plans, intentions, and capa-
bilities of terrorists and terrorist organiza-
tions for the purpose of supporting the mis-
sion of the Department. 

(B) SUPPORT TO DIRECTORATE.—The Direc-
torate of Intelligence shall communicate, co-
ordinate, and cooperate with—

(i) the Federal Bureau of Investigation; 
(ii) the intelligence community, as defined 

under section 3 of the National Security Act 
of 1947 (50 U.S.C. 401a), including the Office of 
the Director of Central Intelligence, the Na-
tional Intelligence Council, the Central In-
telligence Agency, the National Security 
Agency, the Defense Intelligence Agency, the 
National Imagery and Mapping Agency, the 
National Reconnaissance Office, and the Bu-
reau of Intelligence and Research of the De-
partment of State; and 

(iii) other agencies or entities, including 
those within the Department, as determined 
by the Secretary. 

(C) INFORMATION ON INTERNATIONAL TER-
RORISM.—

(i) DEFINITIONS.—In this subparagraph, the 
terms ‘‘foreign intelligence’’ and ‘‘counter-
intelligence’’ shall have the meaning given 
those terms in section 3 of the National Se-
curity Act of 1947 (50 U.S.C. 401a). 

(ii) PROVISION OF INFORMATION TO 
COUNTERTERRORIST CENTER.—In order to en-
sure that the Secretary is provided with ap-
propriate analytical products, assessments, 
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and warnings relating to threats of terrorism 
against the United States and other threats 
to homeland security, the Director of Cen-
tral Intelligence (as head of the intelligence 
community with respect to foreign intel-
ligence and counterintelligence), the Attor-
ney General, and the heads of other agencies 
of the Federal Government shall ensure that 
all intelligence and other information relat-
ing to international terrorism is provided to 
the Director of Central Intelligence’s 
Counterterrorist Center. 

(iii) ANALYSIS OF INFORMATION.—The Direc-
tor of Central Intelligence shall ensure the 
analysis by the Counterterrorist Center of 
all intelligence and other information pro-
vided the Counterterrorist Center under 
clause (ii). 

(iv) ANALYSIS OF FOREIGN INTELLIGENCE.—
The Counterterrorist Center shall have pri-
mary responsibility for the analysis of for-
eign intelligence relating to international 
terrorism. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Intelligence who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Intelligence shall be responsible for the fol-
lowing: 

(1)(A) Receiving and analyzing law enforce-
ment and other information from agencies of 
the United States Government, State and 
local government agencies (including law en-
forcement agencies), and private sector enti-
ties, and fusing such information and anal-
ysis with analytical products, assessments, 
and warnings concerning foreign intelligence 
from the Director of Central Intelligence’s 
Counterterrorist Center in order to—

(i) identify and assess the nature and scope 
of threats to the homeland; and 

(ii) detect and identify threats of terrorism 
against the United States and other threats 
to homeland security. 

(B) Nothing in this paragraph shall be con-
strued to prohibit the Directorate from con-
ducting supplemental analysis of foreign in-
telligence relating to threats of terrorism 
against the United States and other threats 
to homeland security. 

(2) Ensuring timely and efficient access by 
the Directorate to—

(A) information from agencies described 
under subsection (a)(1)(B), State and local 
governments, local law enforcement and in-
telligence agencies, private sector entities; 
and 

(B) open source information. 
(3) Representing the Department in proce-

dures to establish requirements and prior-
ities in the collection of national intel-
ligence for purposes of the provision to the 
executive branch under section 103 of the Na-
tional Security Act of 1947 (50 U.S.C. 403–3) of 
national intelligence relating to foreign ter-
rorist threats to the homeland. 

(4) Consulting with the Attorney General 
or the designees of the Attorney General, 
and other officials of the United States Gov-
ernment to establish overall collection prior-
ities and strategies for information, includ-
ing law enforcement information, relating to 
domestic threats, such as terrorism, to the 
homeland. 

(5) Disseminating information to the Di-
rectorate of Critical Infrastructure Protec-
tion, the agencies described under subsection 
(a)(1)(B), State and local governments, local 
law enforcement and intelligence agencies, 
and private sector entities to assist in the 
deterrence, prevention, preemption, and re-
sponse to threats of terrorism against the 
United States and other threats to homeland 
security. 

(6) Establishing and utilizing, in conjunc-
tion with the Chief Information Officer of 
the Department and the appropriate officers 

of the agencies described under subsection 
(a)(1)(B), a secure communications and infor-
mation technology infrastructure, and ad-
vanced analytical tools, to carry out the 
mission of the Directorate. 

(7) Developing, in conjunction with the 
Chief Information Officer of the Department 
and appropriate officers of the agencies de-
scribed under subsection (a)(1)(B), appro-
priate software, hardware, and other infor-
mation technology, and security and for-
matting protocols, to ensure that Federal 
Government databases and information tech-
nology systems containing information rel-
evant to terrorist threats, and other threats 
against the United States, are—

(A) compatible with the secure commu-
nications and information technology infra-
structure referred to under paragraph (6); 
and 

(B) comply with Federal laws concerning 
privacy and the prevention of unauthorized 
disclosure. 

(8) Ensuring, in conjunction with the Di-
rector of Central Intelligence and the Attor-
ney General, that all material received by 
the Department is protected against unau-
thorized disclosure and is utilized by the De-
partment only in the course and for the pur-
poses of fulfillment of official duties, and is 
transmitted, retained, handled, and dissemi-
nated consistent with— 

(A) the authority of the Director of Central 
Intelligence to protect intelligence sources 
and methods from unauthorized disclosure 
under the National Security Act of 1947 (50 
U.S.C. 401 et seq.) and related procedures; or 

(B) as appropriate, similar authorities of 
the Attorney General concerning sensitive 
law enforcement information, and the pri-
vacy interest of United States persons as de-
fined under section 101 of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 
1801). 

(9) Providing, through the Secretary, to 
the appropriate law enforcement or intel-
ligence agency, information and analysis re-
lating to threats. 

(10) Coordinating, or where appropriate 
providing, training and other support as nec-
essary to providers of information to the De-
partment, or consumers of information from 
the Department, to allow such providers or 
consumers to identify and share intelligence 
information revealed in their ordinary duties 
or utilize information received from the De-
partment, including training and support 
under section 908 of the USA PATRIOT Act 
of 201 (Public Law 107–56).

(11) Reviewing, analyzing and making rec-
ommendations through the Secretary for im-
provements in the policies and procedures 
governing the sharing of law enforcement, 
intelligence, and other information relating 
to threats of terrorism against the United 
States and other threats to homeland secu-
rity within the United States Government 
and between the United States Government 
and State and local governments, local law 
enforcement and intelligence agencies, and 
private sector entities. 

(12) Assisting and supporting the Sec-
retary, in coordination with other Direc-
torates and entities outside the Department, 
in conducting appropriate risk analysis and 
risk management activities consistent with 
the mission and functions of the Directorate. 

(13) Performing other related and appro-
priate duties as assigned by the Secretary. 

(c) ACCESS TO INFORMATION.—
(1) IN GENERAL.—Unless otherwise directed 

by the President, the Secretary shall have 
access to, and United States Government 
agencies shall provide, all reports, assess-
ments, analytical information, and informa-
tion, and information, including unevaluated 
intelligence, relating to the plans, inten-
tions, capabilities, and activities of terror-

ists and terrorist organizations, and to other 
areas of responsibility as described in this di-
vision, that may be collected, possessed, or 
prepared, by any other United States Gov-
ernment agency. 

(2) ADDITIONAL INFORMATION.—As the Presi-
dent may further provide, the Secretary 
shall receive additional information re-
quested by the Secretary from the agencies 
described under subsection (a)(1)(B). 

(3) OBTAINING INFORMATION.—All informa-
tion shall be provided to the Secretary con-
sistent with the requirements of subsection 
(b)(8) unless otherwise determined by the 
President. 

(4) COOPERATIVE ARRANGEMENTS.—The Sec-
retary may enter into cooperative arrange-
ments with agencies described under sub-
section (a)(1)(B) to share material on a reg-
ular or routine basis, including arrange-
ments involving broad categories of mate-
rial, and regardless of whether the Secretary 
has entered into any such cooperative ar-
rangement, all agencies described under sub-
section (a)(1)(B) shall promptly provide in-
formation under this subsection. 

(d) AUTHORIZATION TO SHARE LAW ENFORCE-
MENT INFORMATION.—The Secretary shall be 
deemed to be a Federal law enforcement, in-
telligence, protective, national defense, or 
national security official for purposes of in-
formation sharing provisions of—

(1) section 203(d) of the USA PATRIOT Act 
of 2001 (Public Law 107–56); 

(2) section 2517(6) of title 18, United States 
Code; and 

(3) rule 6(e)(3)(C) of the Federal Rules of 
Criminal Procedure. 

(e) ADDITIONAL RISK ANALYSIS AND RISK 
MANAGEMENT RESPONSIBILITIES.—The Under 
Secretary for Intelligence shall, in coordina-
tion with the Office of Risk Analysis and As-
sessment in the Directorate of Science and 
Technology, be responsible for—

(1) developing analysis concerning the 
means and methods terrorists might employ 
to exploit vulnerabilities in the homeland se-
curity infrastructure; 

(2) supporting experiments, tests, and in-
spections to identify weaknesses in home-
land defenses; 

(3) developing countersurveillance tech-
niques to prevent attacks; 

(4) conducting risk assessments to deter-
mine the risk posed by specific kinds of ter-
rorist attacks, the probability of successful 
attacks, and the feasibility of specific coun-
termeasures. 

(f) MANAGEMENT AND STAFFING.—
(1) IN GENERAL.—The Directorate of Intel-

ligence shall be staffed, in part, by analysts 
as requested by the Secretary and assigned 
by the agencies described under subsection 
(a)(1)(B). The analysts shall be assigned by 
reimbursable detail for periods as deter-
mined necessary by the Secretary in con-
junction with the head of the assigning agen-
cy. No such detail may be undertaken with-
out the consent of the assigning agency. 

(2) EMPLOYEES ASSIGNED WITHIN DEPART-
MENT.—The Secretary may assign employees 
of the Department by reimbursable detail to 
the Directorate. 

(3) SERVICE AS FACTOR FOR SELECTION.—The 
President, or the designee of the President, 
shall prescribe regulations to provide that 
service described under paragraph (1) or (2), 
or service by employees within the Direc-
torate, shall be considered a positive factor 
for selection to positions of greater author-
ity within all agencies described under sub-
section (a)(1)(B).

(4) PERSONNEL SECURITY STANDARDS.—The 
employment of personnel in the Directorate 
shall be in accordance with such personnel 
security standards for access to classified in-
formation and intelligence as the Secretary, 
in conjunction with the Director of Central 

VerDate Sep 04 2002 06:53 Sep 27, 2002 Jkt 099060 PO 00000 Frm 00108 Fmt 4624 Sfmt 0634 E:\CR\FM\A26SE6.137 S26PT1



CONGRESSIONAL RECORD — SENATE S9463September 26, 2002
Intelligence, shall establish for this sub-
section. 

(5) PERFORMANCE EVALUATION.—The Sec-
retary shall evaluate the performance of all 
personnel detailed to the Directorate, or del-
egate such responsibility to the Under Sec-
retary for Intelligence. 

(g) INTELLIGENCE COMMUNITY.—Those por-
tions of the Directorate of Intelligence under 
subsection (b)(1), and the intelligence-related 
components of agencies transferred by this 
division to the Department, including the 
United States Coast Guard, shall be—

(1) considered to be part of the United 
States intelligence community within the 
meaning of section 32 of the National Secu-
rity Act of 1947 (50 U.S.C. 401a); and 

(2) for budgetary purposes, within the Na-
tional Foreign Intelligence Program. 
SEC. 202. DIRECTORATE OF CRITICAL INFRA-

STRUCTURE PROTECTION. 
(a) ESTABLISHMENT.—
(1) DIRECTORATE.—There is established 

within the Department the Directorate of 
Critical Infrastructure Protection. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Critical Infrastructure 
Protection, who shall be appointed by the 
President, by and with the advice and con-
sent of the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Critical Infrastructure Protection shall be 
responsible for the following: 

(1) Receiving relevant intelligence from 
the Directorate of Intelligence, law enforce-
ment information, and other information in 
order to comprehensively assess the 
vulnerabilities of the key resources and crit-
ical infrastructures in the United States. 

(2) Integrating relevant information, intel-
ligence analysis, and vulnerability assess-
ments (whether such information, analyses, 
or assessments are provided by the Depart-
ment or others) to identify priorities and 
support protective measures by the Depart-
ment, by the other agencies, by State and 
local government personnel, agencies, and 
authorities, by the private sector, and by 
other entities, to protect the key resources 
and critical infrastructures in the United 
States. 

(3) Developing a comprehensive national 
plan for securing the key resources and crit-
ical infrastructure in the United States. 

(4) Assisting and supporting the Secretary, 
in coordination with other Directorates and 
entities outside the Department, in con-
ducting appropriate risk analysis and risk 
management activities consistent with the 
mission and functions of the Directorate. 
This shall include, in coordination with the 
Office of Risk Analysis and Assessment in 
the Directorate of Science and Technology, 
establishing procedures, mechanisms, or 
units for the purpose of utilizing intelligence 
to identify vulnerabilities and protective 
measures in—

(A) public health infrastructure; 
(B) food and water storage, production and 

distribution; 
(C) commerce systems, including banking 

and finance; 
(D) energy systems, including electric 

power and oil and gas production and stor-
age; 

(E) transportation systems, including pipe-
lines;

SA 4811. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-

ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, insert the following: 
DIVISION E—E-GOVERNMENT ACT OF 2002
SEC. 3001. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘E-Government Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:
Sec. 3001. Short title; table of contents. 
Sec. 3002. Findings and purposes. 
TITLE XXXI—OFFICE OF MANAGEMENT 

AND BUDGET ELECTRONIC GOVERN-
MENT SERVICES 

Sec. 3101. Management and promotion of 
electronic Government serv-
ices. 

Sec. 3102. Conforming amendments. 
TITLE XXXII—FEDERAL MANAGEMENT 

AND PROMOTION OF ELECTRONIC GOV-
ERNMENT SERVICES 

Sec. 3201. Definitions. 
Sec. 3202. Federal agency responsibilities. 
Sec. 3203. Compatibility of Executive agency 

methods for use and acceptance 
of electronic signatures. 

Sec. 3204. Federal Internet portal. 
Sec. 3205. Federal courts. 
Sec. 3206. Regulatory agencies. 
Sec. 3207. Accessibility, usability, and pres-

ervation of Government infor-
mation. 

Sec. 3208. Privacy provisions. 
Sec. 3209. Federal Information Technology 

workforce development. 
Sec. 3210. Common protocols for geographic 

information systems. 
Sec. 3211. Share-in-savings program im-

provements. 
Sec. 3212. Integrated reporting study and 

pilot projects. 
Sec. 3213. Community technology centers. 
Sec. 3214. Enhancing crisis management 

through advanced information 
technology. 

Sec. 3215. Disparities in access to the Inter-
net. 

Sec. 3216. Notification of obsolete or coun-
terproductive provisions. 

TITLE XXXIII—GOVERNMENT 
INFORMATION SECURITY 

Sec. 3301. Information security. 
TITLE XXXIV—AUTHORIZATION OF AP-
PROPRIATIONS AND EFFECTIVE DATES 

Sec. 3401. Authorization of appropriations. 
Sec. 3402. Effective dates.
SEC. 3002. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The use of computers and the Internet 
is rapidly transforming societal interactions 
and the relationships among citizens, private 
businesses, and the Government. 

(2) The Federal Government has had un-
even success in applying advances in infor-
mation technology to enhance governmental 
functions and services, achieve more effi-
cient performance, increase access to Gov-
ernment information, and increase citizen 
participation in Government. 

(3) Most Internet-based services of the Fed-
eral Government are developed and pre-
sented separately, according to the jurisdic-
tional boundaries of an individual depart-
ment or agency, rather than being inte-
grated cooperatively according to function 
or topic. 

(4) Internet-based Government services in-
volving interagency cooperation are espe-
cially difficult to develop and promote, in 
part because of a lack of sufficient funding 
mechanisms to support such interagency co-
operation. 

(5) Electronic Government has its impact 
through improved Government performance 
and outcomes within and across agencies. 

(6) Electronic Government is a critical ele-
ment in the management of Government, to 
be implemented as part of a management 
framework that also addresses finance, pro-
curement, human capital, and other chal-
lenges to improve the performance of Gov-
ernment. 

(7) To take full advantage of the improved 
Government performance that can be 
achieved through the use of Internet-based 
technology requires strong leadership, better 
organization, improved interagency collabo-
ration, and more focused oversight of agency 
compliance with statutes related to informa-
tion resource management. 

(b) PURPOSES.—The purposes of this divi-
sion are the following: 

(1) To provide effective leadership of Fed-
eral Government efforts to develop and pro-
mote electronic Government services and 
processes by establishing an Administrator 
of a new Office of Electronic Government 
within the Office of Management and Budg-
et. 

(2) To promote use of the Internet and 
other information technologies to provide 
increased opportunities for citizen participa-
tion in Government. 

(3) To promote interagency collaboration 
in providing electronic Government services, 
where this collaboration would improve the 
service to citizens by integrating related 
functions, and in the use of internal elec-
tronic Government processes, where this col-
laboration would improve the efficiency and 
effectiveness of the processes. 

(4) To improve the ability of the Govern-
ment to achieve agency missions and pro-
gram performance goals. 

(5) To promote the use of the Internet and 
emerging technologies within and across 
Government agencies to provide citizen-cen-
tric Government information and services. 

(6) To reduce costs and burdens for busi-
nesses and other Government entities. 

(7) To promote better informed decision-
making by policy makers. 

(8) To promote access to high quality Gov-
ernment information and services across 
multiple channels. 

(9) To make the Federal Government more 
transparent and accountable. 

(10) To transform agency operations by uti-
lizing, where appropriate, best practices 
from public and private sector organizations. 

(11) To provide enhanced access to Govern-
ment information and services in a manner 
consistent with laws regarding protection of 
personal privacy, national security, records 
retention, access for persons with disabil-
ities, and other relevant laws. 
TITLE XXXI—OFFICE OF MANAGEMENT 

AND BUDGET ELECTRONIC GOVERN-
MENT SERVICES 

SEC. 3101. MANAGEMENT AND PROMOTION OF 
ELECTRONIC GOVERNMENT SERV-
ICES. 

(a) IN GENERAL.—Title 44, United States 
Code, is amended by inserting after chapter 
35 the following:
‘‘CHAPTER 36—MANAGEMENT AND PRO-

MOTION OF ELECTRONIC GOVERNMENT 
SERVICES

‘‘Sec. 
‘‘3601. Definitions. 
‘‘3602. Office of Electronic Government. 
‘‘3603. Chief Information Officers Council. 
‘‘3604. E-Government Fund. 
‘‘3605. E-Government report.
‘‘§ 3601. Definitions 

‘‘In this chapter, the definitions under sec-
tion 3502 shall apply, and the term—

‘‘(1) ‘Administrator’ means the Adminis-
trator of the Office of Electronic Govern-
ment established under section 3602; 

VerDate Sep 04 2002 05:13 Sep 27, 2002 Jkt 099060 PO 00000 Frm 00109 Fmt 4624 Sfmt 0634 E:\CR\FM\A26SE6.140 S26PT1



CONGRESSIONAL RECORD — SENATES9464 September 26, 2002
‘‘(2) ‘Council’ means the Chief Information 

Officers Council established under section 
3603; 

‘‘(3) ‘electronic Government’ means the use 
by the Government of web-based Internet ap-
plications and other information tech-
nologies, combined with processes that im-
plement these technologies, to—

‘‘(A) enhance the access to and delivery of 
Government information and services to the 
public, other agencies, and other Govern-
ment entities; or 

‘‘(B) bring about improvements in Govern-
ment operations that may include effective-
ness, efficiency, service quality, or trans-
formation; 

‘‘(4) ‘enterprise architecture’—
‘‘(A) means—
‘‘(i) a strategic information asset base, 

which defines the mission; 
‘‘(ii) the information necessary to perform 

the mission; 
‘‘(iii) the technologies necessary to per-

form the mission; and 
‘‘(iv) the transitional processes for imple-

menting new technologies in response to 
changing mission needs; and 

‘‘(B) includes— 
‘‘(i) a baseline architecture; 
‘‘(ii) a target architecture; and 
‘‘(iii) a sequencing plan; 
‘‘(5) ‘Fund’ means the E-Government Fund 

established under section 3604; 
‘‘(6) ‘interoperability’ means the ability of 

different operating and software systems, ap-
plications, and services to communicate and 
exchange data in an accurate, effective, and 
consistent manner; 

‘‘(7) ‘integrated service delivery’ means the 
provision of Internet-based Federal Govern-
ment information or services integrated ac-
cording to function or topic rather than sep-
arated according to the boundaries of agency 
jurisdiction; and 

‘‘(8) ‘tribal government’ means the gov-
erning body of any Indian tribe, band, na-
tion, or other organized group or commu-
nity, including any Alaska Native village or 
regional or village corporation as defined in 
or established pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.), which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians. 
‘‘§ 3602. Office of Electronic Government 

‘‘(a) There is established in the Office of 
Management and Budget an Office of Elec-
tronic Government. 

‘‘(b) There shall be at the head of the Office 
an Administrator who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

‘‘(c) The Administrator shall assist the Di-
rector in carrying out—

‘‘(1) all functions under this chapter; 
‘‘(2) all of the functions assigned to the Di-

rector under title XXXII of the E-Govern-
ment Act of 2002; and 

‘‘(3) other electronic government initia-
tives, consistent with other statutes. 

‘‘(d) The Administrator shall assist the Di-
rector and the Deputy Director for Manage-
ment and work with the Administrator of 
the Office of Information and Regulatory Af-
fairs in setting strategic direction for imple-
menting electronic Government, under rel-
evant statutes, including—

‘‘(1) chapter 35; 
‘‘(2) division E of the Clinger-Cohen Act of 

1996 (division E of Public Law 104–106; 40 
U.S.C. 1401 et seq.); 

‘‘(3) section 552a of title 5 (commonly re-
ferred to as the Privacy Act); 

‘‘(4) the Government Paperwork Elimi-
nation Act (44 U.S.C. 3504 note); 

‘‘(5) the Government Information Security 
Reform Act; and 

‘‘(6) the Computer Security Act of 1987 (40 
U.S.C. 759 note). 

‘‘(e) The Administrator shall work with 
the Administrator of the Office of Informa-
tion and Regulatory Affairs and with other 
offices within the Office of Management and 
Budget to oversee implementation of elec-
tronic Government under this chapter, chap-
ter 35, the E-Government Act of 2002, and 
other relevant statutes, in a manner con-
sistent with law, relating to—

‘‘(1) capital planning and investment con-
trol for information technology; 

‘‘(2) the development of enterprise archi-
tectures; 

‘‘(3) information security; 
‘‘(4) privacy; 
‘‘(5) access to, dissemination of, and preser-

vation of Government information; 
‘‘(6) accessibility of information tech-

nology for persons with disabilities; and 
‘‘(7) other areas of electronic Government. 

‘‘(f) Subject to requirements of this chap-
ter, the Administrator shall assist the Direc-
tor by performing electronic Government 
functions as follows: 

‘‘(1) Advise the Director on the resources 
required to develop and effectively operate 
and maintain Federal Government informa-
tion systems. 

‘‘(2) Recommend to the Director changes 
relating to Governmentwide strategies and 
priorities for electronic Government. 

‘‘(3) Provide overall leadership and direc-
tion to the executive branch on electronic 
Government by working with authorized of-
ficials to establish information resources 
management policies and requirements, and 
by reviewing performance of each agency in 
acquiring, using, and managing information 
resources. 

‘‘(4) Promote innovative uses of informa-
tion technology by agencies, particularly 
initiatives involving multiagency collabora-
tion, through support of pilot projects, re-
search, experimentation, and the use of inno-
vative technologies. 

‘‘(5) Oversee the distribution of funds from, 
and ensure appropriate administration and 
coordination of, the E-Government Fund es-
tablished under section 3604. 

‘‘(6) Coordinate with the Administrator of 
General Services regarding programs under-
taken by the General Services Administra-
tion to promote electronic government and 
the efficient use of information technologies 
by agencies. 

‘‘(7) Lead the activities of the Chief Infor-
mation Officers Council established under 
section 3603 on behalf of the Deputy Director 
for Management, who shall chair the council. 

‘‘(8) Assist the Director in establishing 
policies which shall set the framework for 
information technology standards for the 
Federal Government under section 5131 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1441), 
to be developed by the National Institute of 
Standards and Technology and promulgated 
by the Secretary of Commerce, taking into 
account, if appropriate, recommendations of 
the Chief Information Officers Council, ex-
perts, and interested parties from the private 
and nonprofit sectors and State, local, and 
tribal governments, and maximizing the use 
of commercial standards as appropriate, as 
follows: 

‘‘(A) Standards and guidelines for 
interconnectivity and interoperability as de-
scribed under section 3504. 

‘‘(B) Consistent with the process under sec-
tion 3207(d) of the E-Government Act of 2002, 
standards and guidelines for categorizing 
Federal Government electronic information 
to enable efficient use of technologies, such 
as through the use of extensible markup lan-
guage. 

‘‘(C) Standards and guidelines for Federal 
Government computer system efficiency and 
security. 

‘‘(9) Sponsor ongoing dialogue that—
‘‘(A) shall be conducted among Federal, 

State, local, and tribal government leaders 
on electronic Government in the executive, 
legislative, and judicial branches, as well as 
leaders in the private and nonprofit sectors, 
to encourage collaboration and enhance un-
derstanding of best practices and innovative 
approaches in acquiring, using, and man-
aging information resources; 

‘‘(B) is intended to improve the perform-
ance of governments in collaborating on the 
use of information technology to improve 
the delivery of Government information and 
services; and 

‘‘(C) may include— 
‘‘(i) development of innovative models—
‘‘(I) for electronic Government manage-

ment and Government information tech-
nology contracts; and 

‘‘(II) that may be developed through fo-
cused discussions or using separately spon-
sored research; 

‘‘(ii) identification of opportunities for 
public-private collaboration in using Inter-
net-based technology to increase the effi-
ciency of Government-to-business trans-
actions; 

‘‘(iii) identification of mechanisms for pro-
viding incentives to program managers and 
other Government employees to develop and 
implement innovative uses of information 
technologies; and 

‘‘(iv) identification of opportunities for 
public, private, and intergovernmental col-
laboration in addressing the disparities in 
access to the Internet and information tech-
nology. 

‘‘(10) Sponsor activities to engage the gen-
eral public in the development and imple-
mentation of policies and programs, particu-
larly activities aimed at fulfilling the goal of 
using the most effective citizen-centered 
strategies and those activities which engage 
multiple agencies providing similar or re-
lated information and services. 

‘‘(11) Oversee the work of the General Serv-
ices Administration and other agencies in 
developing the integrated Internet-based 
system under section 3204 of the E-Govern-
ment Act of 2002. 

‘‘(12) Coordinate with the Administrator of 
the Office of Federal Procurement Policy to 
ensure effective implementation of elec-
tronic procurement initiatives. 

‘‘(13) Assist Federal agencies, including the 
General Services Administration, the De-
partment of Justice, and the United States 
Access Board in—

‘‘(A) implementing accessibility standards 
under section 508 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794d); and 

‘‘(B) ensuring compliance with those stand-
ards through the budget review process and 
other means. 

‘‘(14) Oversee the development of enter-
prise architectures within and across agen-
cies. 

‘‘(15) Assist the Director and the Deputy 
Director for Management in overseeing agen-
cy efforts to ensure that electronic Govern-
ment activities incorporate adequate, risk-
based, and cost-effective security compatible 
with business processes. 

‘‘(16) Administer the Office of Electronic 
Government established under section 3602. 

‘‘(17) Assist the Director in preparing the 
E-Government report established under sec-
tion 3605. 

‘‘(g) The Director shall ensure that the Of-
fice of Management and Budget, including 
the Office of Electronic Government, the Of-
fice of Information and Regulatory Affairs, 
and other relevant offices, have adequate 
staff and resources to properly fulfill all 
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functions under the E-Government Act of 
2002. 

‘‘§ 3603. Chief Information Officers Council 
‘‘(a) There is established in the executive 

branch a Chief Information Officers Council. 
‘‘(b) The members of the Council shall be 

as follows: 
‘‘(1) The Deputy Director for Management 

of the Office of Management and Budget, 
who shall act as chairperson of the Council. 

‘‘(2) The Administrator of the Office of 
Electronic Government. 

‘‘(3) The Administrator of the Office of In-
formation and Regulatory Affairs. 

‘‘(4) The chief information officer of each 
agency described under section 901(b) of title 
31. 

‘‘(5) The chief information officer of the 
Central Intelligence Agency. 

‘‘(6) The chief information officer of the 
Department of the Army, the Department of 
the Navy, and the Department of the Air 
Force, if chief information officers have been 
designated for such departments under sec-
tion 3506(a)(2)(B). 

‘‘(7) Any other officer or employee of the 
United States designated by the chairperson. 

‘‘(c)(1) The Administrator of the Office of 
Electronic Government shall lead the activi-
ties of the Council on behalf of the Deputy 
Director for Management. 

‘‘(2)(A) The Vice Chairman of the Council 
shall be selected by the Council from among 
its members. 

‘‘(B) The Vice Chairman shall serve a 1-
year term, and may serve multiple terms. 

‘‘(3) The Administrator of General Services 
shall provide administrative and other sup-
port for the Council. 

‘‘(d) The Council is designated the prin-
cipal interagency forum for improving agen-
cy practices related to the design, acquisi-
tion, development, modernization, use, oper-
ation, sharing, and performance of Federal 
Government information resources. 

‘‘(e) In performing its duties, the Council 
shall consult regularly with representatives 
of State, local, and tribal governments. 

‘‘(f) The Council shall perform functions 
that include the following: 

‘‘(1) Develop recommendations for the Di-
rector on Government information resources 
management policies and requirements. 

‘‘(2) Share experiences, ideas, best prac-
tices, and innovative approaches related to 
information resources management. 

‘‘(3) Assist the Administrator in the identi-
fication, development, and coordination of 
multiagency projects and other innovative 
initiatives to improve Government perform-
ance through the use of information tech-
nology. 

‘‘(4) Promote the development and use of 
common performance measures for agency 
information resources management under 
this chapter and title XXXII of the E-Gov-
ernment Act of 2002. 

‘‘(5) Work as appropriate with the National 
Institute of Standards and Technology and 
the Administrator to develop recommenda-
tions on information technology standards 
developed under section 20 of the National 
Institute of Standards and Technology Act 
(15 U.S.C. 278g–3) and promulgated under sec-
tion 5131 of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1441), as follows: 

‘‘(A) Standards and guidelines for 
interconnectivity and interoperability as de-
scribed under section 3504. 

‘‘(B) Consistent with the process under sec-
tion 3207(d) of the E-Government Act of 2002, 
standards and guidelines for categorizing 
Federal Government electronic information 
to enable efficient use of technologies, such 
as through the use of extensible markup lan-
guage. 

‘‘(C) Standards and guidelines for Federal 
Government computer system efficiency and 
security. 

‘‘(6) Work with the Office of Personnel 
Management to assess and address the hir-
ing, training, classification, and professional 
development needs of the Government re-
lated to information resources management. 

‘‘(7) Work with the Archivist of the United 
States to assess how the Federal Records Act 
can be addressed effectively by Federal infor-
mation resources management activities. 
‘‘§ 3604. E-Government Fund 

‘‘(a)(1) There is established in the Treasury 
of the United States the E-Government 
Fund. 

‘‘(2) The Fund shall be administered by the 
Administrator of the General Services Ad-
ministration to support projects approved by 
the Director, assisted by the Administrator 
of the Office of Electronic Government, that 
enable the Federal Government to expand its 
ability, through the development and imple-
mentation of innovative uses of the Internet 
or other electronic methods, to conduct ac-
tivities electronically. 

‘‘(3) Projects under this subsection may in-
clude efforts to—

‘‘(A) make Federal Government informa-
tion and services more readily available to 
members of the public (including individuals, 
businesses, grantees, and State and local 
governments); 

‘‘(B) make it easier for the public to apply 
for benefits, receive services, pursue business 
opportunities, submit information, and oth-
erwise conduct transactions with the Federal 
Government; and 

‘‘(C) enable Federal agencies to take ad-
vantage of information technology in shar-
ing information and conducting transactions 
with each other and with State and local 
governments. 

‘‘(b)(1) The Administrator shall—
‘‘(A) establish procedures for accepting and 

reviewing proposals for funding; 
‘‘(B) consult with interagency councils, in-

cluding the Chief Information Officers Coun-
cil, the Chief Financial Officers Council, and 
other interagency management councils, in 
establishing procedures and reviewing pro-
posals; and 

‘‘(C) assist the Director in coordinating re-
sources that agencies receive from the Fund 
with other resources available to agencies 
for similar purposes. 

‘‘(2) When reviewing proposals and man-
aging the Fund, the Administrator shall ob-
serve and incorporate the following proce-
dures: 

‘‘(A) A project requiring substantial in-
volvement or funding from an agency shall 
be approved by a senior official with agency-
wide authority on behalf of the head of the 
agency, who shall report directly to the head 
of the agency. 

‘‘(B) Projects shall adhere to fundamental 
capital planning and investment control 
processes. 

‘‘(C) Agencies shall identify in their pro-
posals resource commitments from the agen-
cies involved and how these resources would 
be coordinated with support from the Fund, 
and include plans for potential continuation 
of projects after all funds made available 
from the Fund are expended. 

‘‘(D) After considering the recommenda-
tions of the interagency councils, the Direc-
tor, assisted by the Administrator, shall 
have final authority to determine which of 
the candidate projects shall be funded from 
the Fund. 

‘‘(E) Agencies shall assess the results of 
funded projects. 

‘‘(c) In determining which proposals to rec-
ommend for funding, the Administrator—

‘‘(1) shall consider criteria that include 
whether a proposal—

‘‘(A) identifies the group to be served, in-
cluding citizens, businesses, the Federal Gov-
ernment, or other governments; 

‘‘(B) indicates what service or information 
the project will provide that meets needs of 
groups identified under subparagraph (A); 

‘‘(C) ensures proper security and protects 
privacy; 

‘‘(D) is interagency in scope, including 
projects implemented by a primary or single 
agency that—

‘‘(i) could confer benefits on multiple agen-
cies; and 

‘‘(ii) have the support of other agencies; 
and 

‘‘(E) has performance objectives that tie to 
agency missions and strategic goals, and in-
terim results that relate to the objectives; 
and 

‘‘(2) may also rank proposals based on cri-
teria that include whether a proposal—

‘‘(A) has Governmentwide application or 
implications; 

‘‘(B) has demonstrated support by the pub-
lic to be served; 

‘‘(C) integrates Federal with State, local, 
or tribal approaches to service delivery; 

‘‘(D) identifies resource commitments from 
nongovernmental sectors; 

‘‘(E) identifies resource commitments from 
the agencies involved; 

‘‘(F) uses web-based technologies to 
achieve objectives; 

‘‘(G) identifies records management and 
records access strategies; 

‘‘(H) supports more effective citizen par-
ticipation in and interaction with agency ac-
tivities that further progress toward a more 
citizen-centered Government; 

‘‘(I) directly delivers Government informa-
tion and services to the public or provides 
the infrastructure for delivery; 

‘‘(J) supports integrated service delivery; 
‘‘(K) describes how business processes 

across agencies will reflect appropriate 
transformation simultaneous to technology 
implementation; and 

‘‘(L) is new or innovative and does not sup-
plant existing funding streams within agen-
cies. 

‘‘(d) The Fund may be used to fund the in-
tegrated Internet-based system under sec-
tion 3204 of the E-Government Act of 2002. 

‘‘(e) None of the funds provided from the 
Fund may be transferred to any agency until 
15 days after the Administrator of the Gen-
eral Services Administration has submitted 
to the Committees on Appropriations of the 
Senate and the House of Representatives, the 
Committee on Governmental Affairs of the 
Senate, the Committee on Government Re-
form of the House of Representatives, and 
the appropriate authorizing committees of 
the Senate and the House of Representatives, 
a notification and description of how the 
funds are to be allocated and how the ex-
penditure will further the purposes of this 
chapter. 

‘‘(f)(1) The Director shall report annually 
to Congress on the operation of the Fund, 
through the report established under section 
3605. 

‘‘(2) The report under paragraph (1) shall 
describe—

‘‘(A) all projects which the Director has ap-
proved for funding from the Fund; and 

‘‘(B) the results that have been achieved to 
date for these funded projects. 

‘‘(g)(1) There are authorized to be appro-
priated to the Fund—

‘‘(A) $45,000,000 for fiscal year 2003; 
‘‘(B) $50,000,000 for fiscal year 2004; 
‘‘(C) $100,000,000 for fiscal year 2005; 
‘‘(D) $150,000,000 for fiscal year 2006; and 
‘‘(E) such sums as are necessary for fiscal 

year 2007. 
‘‘(2) Funds appropriated under this sub-

section shall remain available until ex-
pended. 
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‘‘§ 3605. E-Government report 

‘‘(a) Not later than March 1 of each year, 
the Director shall submit an E-Government 
status report to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House 
of Representatives. 

‘‘(b) The report under subsection (a) shall 
contain—

‘‘(1) a summary of the information re-
ported by agencies under section 3202(f) of 
the E-Government Act of 2002; 

‘‘(2) the information required to be re-
ported by section 3604(f); and 

‘‘(3) a description of compliance by the 
Federal Government with other goals and 
provisions of the E-Government Act of 
2002.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for title 44, 
United States Code, is amended by inserting 
after the item relating to chapter 35 the fol-
lowing:
‘‘36. Management and Promotion of 

Electronic Government Services .. 3601’’.
SEC. 3102. CONFORMING AMENDMENTS. 

(a) ELECTRONIC GOVERNMENT AND INFORMA-
TION TECHNOLOGIES.—

(1) IN GENERAL.—The Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.) is amended by inserting 
after section 112 the following: 
‘‘SEC. 113. ELECTRONIC GOVERNMENT AND IN-

FORMATION TECHNOLOGIES. 
‘‘The Administrator of General Services 

shall consult with the Administrator of the 
Office of Electronic Government on pro-
grams undertaken by the General Services 
Administration to promote electronic Gov-
ernment and the efficient use of information 
technologies by Federal agencies.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for the Federal 
Property and Administrative Services Act of 
1949 is amended by inserting after the item 
relating to section 112 the following:
‘‘Sec. 113. Electronic Government and infor-

mation technologies.’’.
(b) MODIFICATION OF DEPUTY DIRECTOR FOR 

MANAGEMENT FUNCTIONS.—Section 503(b) of 
title 31, United States Code, is amended—

(1) by redesignating paragraphs (5), (6), (7), 
(8), and (9), as paragraphs (6), (7), (8), (9), and 
(10), respectively; and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) Chair the Chief Information Officers 
Council established under section 3603 of 
title 44.’’. 

(c) OFFICE OF ELECTRONIC GOVERNMENT.—
(1) IN GENERAL.—Chapter 5 of title 31, 

United States Code, is amended by inserting 
after section 506 the following: 
‘‘§ 507. Office of Electronic Government 

‘‘The Office of Electronic Government, es-
tablished under section 3602 of title 44, is an 
office in the Office of Management and Budg-
et.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of 
title 31, United States Code, is amended by 
inserting after the item relating to section 
506 the following:
‘‘507. Office of Electronic Government.’’.
TITLE XXXII—FEDERAL MANAGEMENT 

AND PROMOTION OF ELECTRONIC GOV-
ERNMENT SERVICES 

SEC. 3201. DEFINITIONS. 
Except as otherwise provided, in this title 

the definitions under sections 3502 and 3601 of 
title 44, United States Code, shall apply. 
SEC. 3202. FEDERAL AGENCY RESPONSIBILITIES. 

(a) IN GENERAL.—The head of each agency 
shall be responsible for—

(1) complying with the requirements of 
this division (including the amendments 

made by this Act), the related information 
resource management policies and guidance 
established by the Director of the Office of 
Management and Budget, and the related in-
formation technology standards promulgated 
by the Secretary of Commerce; 

(2) ensuring that the information resource 
management policies and guidance estab-
lished under this division by the Director, 
and the information technology standards 
promulgated under this division by the Sec-
retary of Commerce are communicated 
promptly and effectively to all relevant offi-
cials within their agency; and 

(3) supporting the efforts of the Director 
and the Administrator of the General Serv-
ices Administration to develop, maintain, 
and promote an integrated Internet-based 
system of delivering Federal Government in-
formation and services to the public under 
section 3204. 

(b) PERFORMANCE INTEGRATION.—
(1) Agencies shall develop performance 

measures that demonstrate how electronic 
government enables progress toward agency 
objectives, strategic goals, and statutory 
mandates. 

(2) In measuring performance under this 
section, agencies shall rely on existing data 
collections to the extent practicable. 

(3) Areas of performance measurement that 
agencies should consider include—

(A) customer service; 
(B) agency productivity; and 
(C) adoption of innovative information 

technology, including the appropriate use of 
commercial best practices. 

(4) Agencies shall link their performance 
goals to key groups, including citizens, busi-
nesses, and other governments, and to inter-
nal Federal Government operations. 

(5) As appropriate, agencies shall work col-
lectively in linking their performance goals 
to groups identified under paragraph (4) and 
shall use information technology in deliv-
ering Government information and services 
to those groups. 

(c) AVOIDING DIMINISHED ACCESS.—When 
promulgating policies and implementing pro-
grams regarding the provision of Govern-
ment information and services over the 
Internet, agency heads shall consider the im-
pact on persons without access to the Inter-
net, and shall, to the extent practicable—

(1) ensure that the availability of Govern-
ment information and services has not been 
diminished for individuals who lack access 
to the Internet; and 

(2) pursue alternate modes of delivery that 
make Government information and services 
more accessible to individuals who do not 
own computers or lack access to the Inter-
net. 

(d) ACCESSIBILITY TO PEOPLE WITH DISABIL-
ITIES.—All actions taken by Federal depart-
ments and agencies under this division shall 
be in compliance with section 508 of the Re-
habilitation Act of 1973 (29 U.S.C. 794d). 

(e) SPONSORED ACTIVITIES.—Agencies shall 
sponsor activities that use information tech-
nology to engage the public in the develop-
ment and implementation of policies and 
programs. 

(f) CHIEF INFORMATION OFFICERS.—The 
Chief Information Officer of each of the 
agencies designated under chapter 36 of title 
44, United States Code (as added by this Act) 
shall be responsible for—

(1) participating in the functions of the 
Chief Information Officers Council; and 

(2) monitoring the implementation, within 
their respective agencies, of information 
technology standards promulgated under 
this division by the Secretary of Commerce, 
including common standards for 
interconnectivity and interoperability, cat-
egorization of Federal Government elec-
tronic information, and computer system ef-
ficiency and security. 

(g) E-GOVERNMENT STATUS REPORT.—
(1) IN GENERAL.—Each agency shall compile 

and submit to the Director an annual E-Gov-
ernment Status Report on— 

(A) the status of the implementation by 
the agency of electronic government initia-
tives; 

(B) compliance by the agency with this 
Act; and 

(C) how electronic Government initiatives 
of the agency improve performance in deliv-
ering programs to constituencies. 

(2) SUBMISSION.—Each agency shall submit 
an annual report under this subsection— 

(A) to the Director at such time and in 
such manner as the Director requires; 

(B) consistent with related reporting re-
quirements; and 

(C) which addresses any section in this 
title relevant to that agency. 

(h) USE OF TECHNOLOGY.—Nothing in this 
division supersedes the responsibility of an 
agency to use or manage information tech-
nology to deliver Government information 
and services that fulfill the statutory mis-
sion and programs of the agency. 

(i) NATIONAL SECURITY SYSTEMS.—
(1) INAPPLICABILITY.—Except as provided 

under paragraph (2), this title does not apply 
to national security systems as defined in 
section 5142 of the Clinger-Cohen Act of 1996 
(40 U.S.C. 1452). 

(2) APPLICABILITY.—Sections 3202, 3203, 
3210, and 3214 of this title do apply to na-
tional security systems to the extent prac-
ticable and consistent with law. 
SEC. 3203. COMPATIBILITY OF EXECUTIVE AGEN-

CY METHODS FOR USE AND ACCEPT-
ANCE OF ELECTRONIC SIGNATURES. 

(a) PURPOSE.—The purpose of this section 
is to achieve interoperable implementation 
of electronic signatures for appropriately se-
cure electronic transactions with Govern-
ment. 

(b) ELECTRONIC SIGNATURES.—In order to 
fulfill the objectives of the Government Pa-
perwork Elimination Act (Public Law 105–
277; 112 Stat. 2681–749 through 2681–751), each 
Executive agency (as defined under section 
105 of title 5, United States Code) shall en-
sure that its methods for use and acceptance 
of electronic signatures are compatible with 
the relevant policies and procedures issued 
by the Director. 

(c) AUTHORITY FOR ELECTRONIC SIGNA-
TURES.—The Administrator of General Serv-
ices shall support the Director by estab-
lishing a framework to allow efficient inter-
operability among Executive agencies when 
using electronic signatures, including proc-
essing of digital signatures. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the General Services Administration, to en-
sure the development and operation of a Fed-
eral bridge certification authority for digital 
signature compatibility, or for other activi-
ties consistent with this section, $8,000,000 in 
fiscal year 2003, and such sums as are nec-
essary for each fiscal year thereafter. 
SEC. 3204. FEDERAL INTERNET PORTAL. 

(a) IN GENERAL.—
(1) PUBLIC ACCESS.—The Director shall 

work with the Administrator of the General 
Services Administration and other agencies 
to maintain and promote an integrated 
Internet-based system of providing the pub-
lic with access to Government information 
and services. 

(2) CRITERIA.—To the extent practicable, 
the integrated system shall be designed and 
operated according to the following criteria: 

(A) The provision of Internet-based Gov-
ernment information and services directed 
to key groups, including citizens, business, 
and other governments, and integrated ac-
cording to function or topic rather than sep-
arated according to the boundaries of agency 
jurisdiction. 
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(B) An ongoing effort to ensure that Inter-

net-based Government services relevant to a 
given citizen activity are available from a 
single point. 

(C) Access to Federal Government informa-
tion and services consolidated, as appro-
priate, with Internet-based information and 
services provided by State, local, and tribal 
governments. 

(D) Access to Federal Government infor-
mation held by 1 or more agencies shall be 
made available in a manner that protects 
privacy, consistent with law. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the General Services Administration 
$15,000,000 for the maintenance, improve-
ment, and promotion of the integrated Inter-
net-based system for fiscal year 2003, and 
such sums as are necessary for fiscal years 
2004 through 2007. 
SEC. 3205. FEDERAL COURTS. 

(a) INDIVIDUAL COURT WEBSITES.—The Chief 
Justice of the United States, the chief judge 
of each circuit and district, and the chief 
bankruptcy judge of each district shall es-
tablish with respect to the Supreme Court or 
the respective court of appeals, district, or 
bankruptcy court of a district, a website 
that contains the following information or 
links to websites with the following informa-
tion: 

(1) Location and contact information for 
the courthouse, including the telephone 
numbers and contact names for the clerk’s 
office and justices’ or judges’ chambers. 

(2) Local rules and standing or general or-
ders of the court. 

(3) Individual rules, if in existence, of each 
justice or judge in that court. 

(4) Access to docket information for each 
case. 

(5) Access to the substance of all written 
opinions issued by the court, regardless of 
whether such opinions are to be published in 
the official court reporter, in a text search-
able format. 

(6) Access to all documents filed with the 
courthouse in electronic form, described 
under subsection (c). 

(7) Any other information (including forms 
in a format that can be downloaded) that the 
court determines useful to the public. 

(b) MAINTENANCE OF DATA ONLINE.—
(1) UPDATE OF INFORMATION.—The informa-

tion and rules on each website shall be up-
dated regularly and kept reasonably current. 

(2) CLOSED CASES.—Electronic files and 
docket information for cases closed for more 
than 1 year are not required to be made 
available online, except all written opinions 
with a date of issuance after the effective 
date of this section shall remain available 
online. 

(c) ELECTRONIC FILINGS.— 
(1) IN GENERAL.—Except as provided under 

paragraph (2), each court shall make any 
document that is filed electronically pub-
licly available online. A court may convert 
any document that is filed in paper form to 
electronic form. To the extent such conver-
sions are made, all such electronic versions 
of the document shall be made available on-
line. 

(2) EXCEPTIONS.—Documents that are filed 
that are not otherwise available to the pub-
lic, such as documents filed under seal, shall 
not be made available online. 

(3) PRIVACY AND SECURITY CONCERNS.—The 
Judicial Conference of the United States 
may promulgate rules under this subsection 
to protect important privacy and security 
concerns. 

(d) DOCKETS WITH LINKS TO DOCUMENTS.—
The Judicial Conference of the United States 
shall explore the feasibility of technology to 
post online dockets with links allowing all 

filings, decisions, and rulings in each case to 
be obtained from the docket sheet of that 
case. 

(e) COST OF PROVIDING ELECTRONIC DOCK-
ETING INFORMATION.—Section 303(a) of the 
Judiciary Appropriations Act, 1992 (28 U.S.C. 
1913 note) is amended in the first sentence by 
striking ‘‘shall hereafter’’ and inserting 
‘‘may, only to the extent necessary,’’. 

(f) TIME REQUIREMENTS.—Not later than 2 
years after the effective date of this title, 
the websites under subsection (a) shall be es-
tablished, except that access to documents 
filed in electronic form shall be established 
not later than 4 years after that effective 
date. 

(g) DEFERRAL.—
(1) IN GENERAL.—
(A) ELECTION.—
(i) NOTIFICATION.—The Chief Justice of the 

United States, a chief judge, or chief bank-
ruptcy judge may submit a notification to 
the Administrative Office of the United 
States Courts to defer compliance with any 
requirement of this section with respect to 
the Supreme Court, a court of appeals, dis-
trict, or the bankruptcy court of a district. 

(ii) CONTENTS.—A notification submitted 
under this subparagraph shall state—

(I) the reasons for the deferral; and 
(II) the online methods, if any, or any al-

ternative methods, such court or district is 
using to provide greater public access to in-
formation. 

(B) EXCEPTION.—To the extent that the Su-
preme Court, a court of appeals, district, or 
bankruptcy court of a district maintains a 
website under subsection (a), the Supreme 
Court or that court of appeals or district 
shall comply with subsection (b)(1). 

(2) REPORT.—Not later than 1 year after 
the effective date of this title, and every 
year thereafter, the Judicial Conference of 
the United States shall submit a report to 
the Committees on Governmental Affairs 
and the Judiciary of the Senate and the 
Committees on Government Reform and the 
Judiciary of the House of Representatives 
that—

(A) contains all notifications submitted to 
the Administrative Office of the United 
States Courts under this subsection; and 

(B) summarizes and evaluates all notifica-
tions. 
SEC. 3206. REGULATORY AGENCIES. 

(a) PURPOSES.—The purposes of this section 
are to—

(1) improve performance in the develop-
ment and issuance of agency regulations by 
using information technology to increase ac-
cess, accountability, and transparency; and 

(2) enhance public participation in Govern-
ment by electronic means, consistent with 
requirements under subchapter II of chapter 
5 of title 5, United States Code, (commonly 
referred to as the Administrative Procedures 
Act). 

(b) INFORMATION PROVIDED BY AGENCIES ON-
LINE.—To the extent practicable as deter-
mined by the agency in consultation with 
the Director, each agency (as defined under 
section 551 of title 5, United States Code) 
shall ensure that a publicly accessible Fed-
eral Government website includes all infor-
mation about that agency required to be 
published in the Federal Register under sec-
tion 552(a)(1) of title 5, United States Code. 

(c) SUBMISSIONS BY ELECTRONIC MEANS.—To 
the extent practicable, agencies shall accept 
submissions under section 553(c) of title 5, 
United States Code, by electronic means. 

(d) ELECTRONIC DOCKETING.—
(1) IN GENERAL.—To the extent practicable, 

as determined by the agency in consultation 
with the Director, agencies shall ensure that 
a publicly accessible Federal Government 
website contains electronic dockets for 

rulemakings under section 553 of title 5, 
United States Code. 

(2) INFORMATION AVAILABLE.—Agency elec-
tronic dockets shall make publicly available 
online to the extent practicable, as deter-
mined by the agency in consultation with 
the Director— 

(A) all submissions under section 553(c) of 
title 5, United States Code; and 

(B) other materials that by agency rule or 
practice are included in the rulemaking 
docket under section 553(c) of title 5, United 
States Code, whether or not submitted elec-
tronically. 

(e) TIME LIMITATION.—Agencies shall im-
plement the requirements of this section 
consistent with a timetable established by 
the Director and reported to Congress in the 
first annual report under section 3605 of title 
44 (as added by this Act). 
SEC. 3207. ACCESSIBILITY, USABILITY, AND PRES-

ERVATION OF GOVERNMENT INFOR-
MATION. 

(a) PURPOSE.—The purpose of this section 
is to improve the methods by which Govern-
ment information, including information on 
the Internet, is organized, preserved, and 
made accessible to the public. 

(b) DEFINITIONS.—In this section, the 
term—

(1) ‘‘Committee’’ means the Interagency 
Committee on Government Information es-
tablished under subsection (c); and 

(2) ‘‘directory’’ means a taxonomy of sub-
jects linked to websites that—

(A) organizes Government information on 
the Internet according to subject matter; 
and 

(B) may be created with the participation 
of human editors.

(c) INTERAGENCY COMMITTEE.—
(1) ESTABLISHMENT.—Not later than 90 days 

after the date of enactment of this title, the 
Director shall establish the Interagency 
Committee on Government Information. 

(2) MEMBERSHIP.—The Committee shall be 
chaired by the Director or the designee of 
the Director and—

(A) shall include representatives from—
(i) the National Archives and Records Ad-

ministration; 
(ii) the offices of the Chief Information Of-

ficers from Federal agencies; and 
(iii) other relevant officers from the execu-

tive branch; and 
(B) may include representatives from the 

Federal legislative and judicial branches. 
(3) FUNCTIONS.—The Committee shall—
(A) engage in public consultation to the 

maximum extent feasible, including con-
sultation with interested communities such 
as public advocacy organizations; 

(B) conduct studies and submit rec-
ommendations, as provided under this sec-
tion, to the Director and Congress; and 

(C) share effective practices for access to, 
dissemination of, and retention of Federal 
information. 

(4) TERMINATION.—The Committee may be 
terminated on a date determined by the Di-
rector, except the Committee may not ter-
minate before the Committee submits all 
recommendations required under this sec-
tion. 

(d) CATEGORIZING OF INFORMATION.—
(1) COMMITTEE FUNCTIONS.—Not later than 1 

year after the date of enactment of this Act, 
the Committee shall submit recommenda-
tions to the Director on—

(A) the adoption of standards, which are 
open to the maximum extent feasible, to en-
able the organization and categorization of 
Government information—

(i) in a way that is searchable electroni-
cally, including by searchable identifiers; 
and 

(iii) in ways that are interoperable across 
agencies; 
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(B) the definition of categories of Govern-

ment information which should be classified 
under the standards; and 

(C) determining priorities and developing 
schedules for the initial implementation of 
the standards by agencies. 

(2) FUNCTIONS OF THE DIRECTOR.—Not later 
than 180 days after the submission of rec-
ommendations under paragraph (1), the Di-
rector shall issue policies—

(A) requiring that agencies use standards, 
which are open to the maximum extent fea-
sible, to enable the organization and cat-
egorization of Government information—

(i) in a way that is searchable electroni-
cally, including by searchable identifiers; 

(ii) in ways that are interoperable across 
agencies; and 

(iii) that are, as appropriate, consistent 
with the standards promulgated by the Sec-
retary of Commerce under section 3602(f)(8) 
of title 44, United States Code; 

(B) defining categories of Government in-
formation which shall be required to be clas-
sified under the standards; and 

(C) determining priorities and developing 
schedules for the initial implementation of 
the standards by agencies. 

(3) MODIFICATION OF POLICIES.—After the 
submission of agency reports under para-
graph (4), the Director shall modify the poli-
cies, as needed, in consultation with the 
Committee and interested parties. 

(4) AGENCY FUNCTIONS.—Each agency shall 
report annually to the Director, in the re-
port established under section 3202(g), on 
compliance of that agency with the policies 
issued under paragraph (2)(A). 

(e) PUBLIC ACCESS TO ELECTRONIC INFORMA-
TION.—

(1) COMMITTEE FUNCTIONS.—Not later than 1 
year after the date of enactment of this Act, 
the Committee shall submit recommenda-
tions to the Director and the Archivist of the 
United States on—

(A) the adoption by agencies of policies and 
procedures to ensure that chapters 21, 25, 27, 
29, and 31 of title 44, United States Code, are 
applied effectively and comprehensively to 
Government information on the Internet and 
to other electronic records; and 

(B) the imposition of timetables for the 
implementation of the policies and proce-
dures by agencies. 

(2) FUNCTIONS OF THE ARCHIVIST.—Not later 
than 180 days after the submission of rec-
ommendations by the Committee under 
paragraph (1), the Archivist of the United 
States shall issue policies—

(A) requiring the adoption by agencies of 
policies and procedures to ensure that chap-
ters 21, 25, 27, 29, and 31 of title 44, United 
States Code, are applied effectively and com-
prehensively to Government information on 
the Internet and to other electronic records; 
and 

(B) imposing timetables for the implemen-
tation of the policies, procedures, and tech-
nologies by agencies. 

(3) MODIFICATION OF POLICIES.—After the 
submission of agency reports under para-
graph (4), the Archivist of the United States 
shall modify the policies, as needed, in con-
sultation with the Committee and interested 
parties. 

(4) AGENCY FUNCTIONS.—Each agency shall 
report annually to the Director, in the re-
port established under section 3202(g), on 
compliance of that agency with the policies 
issued under paragraph (2)(A). 

(f) AVAILABILITY OF GOVERNMENT INFORMA-
TION ON THE INTERNET.—

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, each agen-
cy shall—

(A) consult with the Committee and solicit 
public comment; 

(B) determine which Government informa-
tion the agency intends to make available 
and accessible to the public on the Internet 
and by other means; 

(C) develop priorities and schedules for 
making that Government information avail-
able and accessible; 

(D) make such final determinations, prior-
ities, and schedules available for public com-
ment; 

(E) post such final determinations, prior-
ities, and schedules on the Internet; and 

(F) submit such final determinations, pri-
orities, and schedules to the Director, in the 
report established under section 3202(g). 

(2) UPDATE.—Each agency shall update de-
terminations, priorities, and schedules of the 
agency, as needed, after consulting with the 
Committee and soliciting public comment, if 
appropriate. 

(g) ACCESS TO FEDERALLY FUNDED RE-
SEARCH AND DEVELOPMENT.—

(1) DEVELOPMENT AND MAINTENANCE OF GOV-
ERNMENTWIDE REPOSITORY AND WEBSITE.—

(A) REPOSITORY AND WEBSITE.—The Direc-
tor of the National Science Foundation, 
working with the Director of the Office of 
Science and Technology Policy and other 
relevant agencies, shall ensure the develop-
ment and maintenance of—

(i) a repository that fully integrates, to the 
maximum extent feasible, information about 
research and development funded by the Fed-
eral Government, and the repository shall—

(I) include information about research and 
development funded by the Federal Govern-
ment and performed by—

(aa) institutions not a part of the Federal 
Government, including State, local, and for-
eign governments; industrial firms; edu-
cational institutions; not-for-profit organi-
zations; federally funded research and devel-
opment center; and private individuals; and 

(bb) entities of the Federal Government, 
including research and development labora-
tories, centers, and offices; and 

(II) integrate information about each sepa-
rate research and development task or 
award, including—

(aa) the dates upon which the task or 
award is expected to start and end; 

(bb) a brief summary describing the objec-
tive and the scientific and technical focus of 
the task or award; 

(cc) the entity or institution performing 
the task or award and its contact informa-
tion; 

(dd) the total amount of Federal funds ex-
pected to be provided to the task or award 
over its lifetime and the amount of funds ex-
pected to be provided in each fiscal year in 
which the work of the task or award is ongo-
ing; 

(ee) any restrictions attached to the task 
or award that would prevent the sharing 
with the general public of any or all of the 
information required by this subsection, and 
the reasons for such restrictions; and 

(ff) such other information as may be de-
termined to be appropriate; and 

(ii) 1 or more websites upon which all or 
part of the repository of Federal research 
and development shall be made available to 
and searchable by Federal agencies and non-
Federal entities, including the general pub-
lic, to facilitate—

(I) the coordination of Federal research 
and development activities; 

(II) collaboration among those conducting 
Federal research and development; 

(III) the transfer of technology among Fed-
eral agencies and between Federal agencies 
and non-Federal entities; and 

(IV) access by policymakers and the public 
to information concerning Federal research 
and development activities. 

(B) OVERSIGHT.—The Director of the Office 
of Management and Budget shall issue any 

guidance determined necessary to ensure 
that agencies provide all information re-
quested under this subsection. 

(2) AGENCY FUNCTIONS.—Any agency that 
funds Federal research and development 
under this subsection shall provide the infor-
mation required to populate the repository 
in the manner prescribed by the Director of 
the Office of Management and Budget. 

(3) COMMITTEE FUNCTIONS.—Not later than 
18 months after the date of enactment of this 
Act, working with the Director of the Office 
of Science and Technology Policy, and after 
consultation with interested parties, the 
Committee shall submit recommendations to 
the Director on—

(A) policies to improve agency reporting of 
information for the repository established 
under this subsection; and 

(B) policies to improve dissemination of 
the results of research performed by Federal 
agencies and federally funded research and 
development centers. 

(4) FUNCTIONS OF THE DIRECTOR.—After sub-
mission of recommendations by the Com-
mittee under paragraph (3), the Director 
shall report on the recommendations of the 
Committee and Director to Congress, in the 
E-Government report under section 3605 of 
title 44 (as added by this Act). 

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the National Science Foundation for the de-
velopment, maintenance, and operation of 
the Governmentwide repository and website 
under this subsection—

(A) $2,000,000 in each of the fiscal years 2003 
through 2005; and 

(B) such sums as are necessary in each of 
the fiscal years 2006 and 2007. 

(h) PUBLIC DOMAIN DIRECTORY OF PUBLIC 
FEDERAL GOVERNMENT WEBSITES.—

(1) ESTABLISHMENT.—Not later than 2 years 
after the effective date of this title, the Di-
rector and each agency shall—

(A) develop and establish a public domain 
directory of public Federal Government 
websites; and 

(B) post the directory on the Internet with 
a link to the integrated Internet-based sys-
tem established under section 3204. 

(2) DEVELOPMENT.—With the assistance of 
each agency, the Director shall—

(A) direct the development of the directory 
through a collaborative effort, including 
input from—

(i) agency librarians; 
(ii) information technology managers; 
(iii) program managers; 
(iv) records managers; 
(v) Federal depository librarians; and 
(vi) other interested parties; and 
(B) develop a public domain taxonomy of 

subjects used to review and categorize public 
Federal Government websites. 

(3) UPDATE.—With the assistance of each 
agency, the Administrator of the Office of 
Electronic Government shall—

(A) update the directory as necessary, but 
not less than every 6 months; and 

(B) solicit interested persons for improve-
ments to the directory. 

(i) STANDARDS FOR AGENCY WEBSITES.—Not 
later than 18 months after the effective date 
of this title, the Director shall promulgate 
guidance for agency websites that include—

(1) requirements that websites include di-
rect links to—

(A) descriptions of the mission and statu-
tory authority of the agency; 

(B) the electronic reading rooms of the 
agency relating to the disclosure of informa-
tion under section 552 of title 5, United 
States Code (commonly referred to as the 
Freedom of Information Act); 

(C) information about the organizational 
structure of the agency; and 
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(D) the strategic plan of the agency devel-

oped under section 306 of title 5, United 
States Code; and 

(2) minimum agency goals to assist public 
users to navigate agency websites, includ-
ing—

(A) speed of retrieval of search results; 
(B) the relevance of the results; 
(C) tools to aggregate and disaggregate 

data; and 
(D) security protocols to protect informa-

tion. 
SEC. 3208. PRIVACY PROVISIONS. 

(a) PURPOSE.—The purpose of this section 
is to ensure sufficient protections for the pri-
vacy of personal information as agencies im-
plement citizen-centered electronic Govern-
ment. 

(b) PRIVACY IMPACT ASSESSMENTS.—
(1) RESPONSIBILITIES OF AGENCIES.—
(A) IN GENERAL.—An agency shall take ac-

tions described under subparagraph (B) be-
fore—

(i) developing or procuring information 
technology that collects, maintains, or dis-
seminates information that includes any 
identifier permitting the physical or online 
contacting of a specific individual; or 

(ii) initiating a new collection of informa-
tion that—

(I) will be collected, maintained, or dis-
seminated using information technology; 
and 

(II) includes any identifier permitting the 
physical or online contacting of a specific in-
dividual, if the information concerns 10 or 
more persons. 

(B) AGENCY ACTIVITIES.—To the extent re-
quired under subparagraph (A), each agency 
shall—

(i) conduct a privacy impact assessment; 
(ii) ensure the review of the privacy impact 

assessment by the Chief Information Officer, 
or equivalent official, as determined by the 
head of the agency; and 

(iii) if practicable, after completion of the 
review under clause (ii), make the privacy 
impact assessment publicly available 
through the website of the agency, publica-
tion in the Federal Register, or other means. 

(C) SENSITIVE INFORMATION.—Subparagraph 
(B)(iii) may be modified or waived for secu-
rity reasons, or to protect classified, sen-
sitive, or private information contained in 
an assessment. 

(D) COPY TO DIRECTOR.—Agencies shall pro-
vide the Director with a copy of the privacy 
impact assessment for each system for which 
funding is requested. 

(2) CONTENTS OF A PRIVACY IMPACT ASSESS-
MENT.—

(A) IN GENERAL.—The Director shall issue 
guidance to agencies specifying the required 
contents of a privacy impact assessment. 

(B) GUIDANCE.—The guidance shall—
(i) ensure that a privacy impact assess-

ment is commensurate with the size of the 
information system being assessed, the sen-
sitivity of personally identifiable informa-
tion in that system, and the risk of harm 
from unauthorized release of that informa-
tion; and 

(ii) require that a privacy impact assess-
ment address—

(I) what information is to be collected; 
(II) why the information is being collected; 
(III) the intended use of the agency of the 

information; 
(IV) with whom the information will be 

shared; 
(V) what notice or opportunities for con-

sent would be provided to individuals regard-
ing what information is collected and how 
that information is shared; 

(VI) how the information will be secured; 
and 

(VII) whether a system of records is being 
created under section 552a of title 5, United 

States Code, (commonly referred to as the 
Privacy Act). 

(3) RESPONSIBILITIES OF THE DIRECTOR.—The 
Director shall—

(A) develop policies and guidelines for 
agencies on the conduct of privacy impact 
assessments; 

(B) oversee the implementation of the pri-
vacy impact assessment process throughout 
the Government; and 

(C) require agencies to conduct privacy im-
pact assessments of existing information 
systems or ongoing collections of personally 
identifiable information as the Director de-
termines appropriate. 

(c) PRIVACY PROTECTIONS ON AGENCY 
WEBSITES.—

(1) PRIVACY POLICIES ON WEBSITES.—
(A) GUIDELINES FOR NOTICES.—The Director 

shall develop guidance for privacy notices on 
agency websites used by the public. 

(B) CONTENTS.—The guidance shall require 
that a privacy notice address, consistent 
with section 552a of title 5, United States 
Code—

(i) what information is to be collected; 
(ii) why the information is being collected; 
(iii) the intended use of the agency of the 

information; 
(iv) with whom the information will be 

shared; 
(v) what notice or opportunities for con-

sent would be provided to individuals regard-
ing what information is collected and how 
that information is shared; 

(vi) how the information will be secured; 
and 

(vii) the rights of the individual under sec-
tion 552a of title 5, United States Code (com-
monly referred to as the Privacy Act), and 
other laws relevant to the protection of the 
privacy of an individual. 

(2) PRIVACY POLICIES IN MACHINE-READABLE 
FORMATS.—The Director shall issue guidance 
requiring agencies to translate privacy poli-
cies into a standardized machine-readable 
format. 
SEC. 3209. FEDERAL INFORMATION TECHNOLOGY 

WORKFORCE DEVELOPMENT. 
(a) PURPOSE.—The purpose of this section 

is to improve the skills of the Federal work-
force in using information technology to de-
liver Government information and services. 

(b) IN GENERAL.—In consultation with the 
Director, the Chief Information Officers 
Council, and the Administrator of General 
Services, the Director of the Office of Per-
sonnel Management shall—

(1) analyze, on an ongoing basis, the per-
sonnel needs of the Federal Government re-
lated to information technology and infor-
mation resource management; 

(2) oversee the development of curricula, 
training methods, and training priorities 
that correspond to the projected personnel 
needs of the Federal Government related to 
information technology and information re-
source management; and 

(3) assess the training of Federal employ-
ees in information technology disciplines, as 
necessary, in order to ensure that the infor-
mation resource management needs of the 
Federal Government are addressed. 

(c) EMPLOYEE PARTICIPATION.—Subject to 
information resource management needs and 
the limitations imposed by resource needs in 
other occupational areas, and consistent 
with their overall workforce development 
strategies, agencies shall encourage employ-
ees to participate in occupational informa-
tion technology training. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Office of Personnel Management for the 
implementation of this section, $7,000,000 in 
fiscal year 2003, and such sums as are nec-
essary for each fiscal year thereafter. 

SEC. 3210. COMMON PROTOCOLS FOR GEO-
GRAPHIC INFORMATION SYSTEMS. 

(a) PURPOSES.—The purposes of this section 
are to—

(1) reduce redundant data collection and 
information; and 

(2) promote collaboration and use of stand-
ards for government geographic information. 

(b) DEFINITION.—In this section, the term 
‘‘geographic information’’ means informa-
tion systems that involve locational data, 
such as maps or other geospatial information 
resources. 

(c) IN GENERAL.—
(1) COMMON PROTOCOLS.—The Secretary of 

the Interior, working with the Director and 
through an interagency group, and working 
with private sector experts, State, local, and 
tribal governments, commercial and inter-
national standards groups, and other inter-
ested parties, shall facilitate the develop-
ment of common protocols for the develop-
ment, acquisition, maintenance, distribu-
tion, and application of geographic informa-
tion. If practicable, the Secretary of the In-
terior shall incorporate intergovernmental 
and public private geographic information 
partnerships into efforts under this sub-
section. 

(2) INTERAGENCY GROUP.—The interagency 
group referred to under paragraph (1) shall 
include representatives of the National Insti-
tute of Standards and Technology and other 
agencies. 

(d) DIRECTOR.—The Director shall oversee—
(1) the interagency initiative to develop 

common protocols; 
(2) the coordination with State, local, and 

tribal governments, public private partner-
ships, and other interested persons on effec-
tive and efficient ways to align geographic 
information and develop common protocols; 
and 

(3) the adoption of common standards re-
lating to the protocols. 

(e) COMMON PROTOCOLS.—The common pro-
tocols shall be designed to—

(1) maximize the degree to which unclassi-
fied geographic information from various 
sources can be made electronically compat-
ible and accessible; and 

(2) promote the development of interoper-
able geographic information systems tech-
nologies that shall— 

(A) allow widespread, low-cost use and 
sharing of geographic data by Federal agen-
cies, State, local, and tribal governments, 
and the public; and 

(B) enable the enhancement of services 
using geographic data. 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Department of the Interior such sums as 
are necessary to carry out this section, for 
each of the fiscal years 2003 through 2007. 
SEC. 3211. SHARE-IN-SAVINGS PROGRAM IM-

PROVEMENTS. 
Section 5311 of the Clinger-Cohen Act of 

1996 (divisions D and E of Public Law 104–106; 
110 Stat. 692; 40 U.S.C. 1491) is amended—

(1) in subsection (a)—
(A) by striking ‘‘the heads of two executive 

agencies to carry out’’ and inserting ‘‘heads 
of executive agencies to carry out a total of 
5 projects under’’; 

(B) by striking ‘‘and’’ at the end of para-
graph (1); 

(C) by striking the period at the end of 
paragraph (2) and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(3) encouraging the use of the contracting 

and sharing approach described in para-
graphs (1) and (2) by allowing the head of the 
executive agency conducting a project under 
the pilot program—

‘‘(A) to retain, until expended, out of the 
appropriation accounts of the executive 
agency in which savings computed under 
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paragraph (2) are realized as a result of the 
project, up to the amount equal to half of 
the excess of—

‘‘(i) the total amount of the savings; over 
‘‘(ii) the total amount of the portion of the 

savings paid to the private sector source for 
such project under paragraph (2); and 

‘‘(B) to use the retained amount to acquire 
additional information technology.’’; 

(2) in subsection (b)—
(A) by inserting ‘‘a project under’’ after 

‘‘authorized to carry out’’; and 
(B) by striking ‘‘carry out one project 

and’’; and 
(3) in subsection (c), by inserting before the 

period ‘‘and the Administrator for the Office 
of Electronic Government’’; and 

(4) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) REPORT.—
‘‘(1) IN GENERAL.—After 5 pilot projects 

have been completed, but no later than 3 
years after the effective date of this sub-
section, the Director shall submit a report 
on the results of the projects to the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form of the House of Representatives. 

‘‘(2) CONTENTS.—The report under para-
graph (1) shall include—

‘‘(A) a description of the reduced costs and 
other measurable benefits of the pilot 
projects; 

‘‘(B) a description of the ability of agencies 
to determine the baseline costs of a project 
against which savings would be measured; 
and 

‘‘(C) recommendations of the Director re-
lating to whether Congress should provide 
general authority to the heads of executive 
agencies to use a share-in-savings con-
tracting approach to the acquisition of infor-
mation technology solutions for improving 
mission-related or administrative processes 
of the Federal Government.’’. 
SEC. 3212. INTEGRATED REPORTING STUDY AND 

PILOT PROJECTS. 
(a) PURPOSES.—The purposes of this section 

are to—
(1) enhance the interoperability of Federal 

information systems; 
(2) assist the public, including the regu-

lated community, in electronically submit-
ting information to agencies under Federal 
requirements, by reducing the burden of du-
plicate collection and ensuring the accuracy 
of submitted information; and 

(3) enable any person to integrate and ob-
tain similar information held by 1 or more 
agencies under 1 or more Federal require-
ments without violating the privacy rights 
of an individual. 

(b) DEFINITIONS.—In this section, the 
term—

(1) ‘‘agency’’ means an Executive agency as 
defined under section 105 of title 5, United 
States Code; and 

(2) ‘‘person’’ means any individual, trust, 
firm, joint stock company, corporation (in-
cluding a government corporation), partner-
ship, association, State, municipality, com-
mission, political subdivision of a State, 
interstate body, or agency or component of 
the Federal Government. 

(c) REPORT.—
(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of this Act, the 
Director shall oversee a study, in consulta-
tion with agencies, the regulated commu-
nity, public interest organizations, and the 
public, and submit a report to the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form of the House of Representatives on 
progress toward integrating Federal infor-
mation systems across agencies. 

(2) CONTENTS.—The report under this sec-
tion shall—

(A) address the integration of data ele-
ments used in the electronic collection of in-
formation within databases established 
under Federal statute without reducing the 
quality, accessibility, scope, or utility of the 
information contained in each database; 

(B) address the feasibility of developing, or 
enabling the development of, software, in-
cluding Internet-based tools, for use by re-
porting persons in assembling, documenting, 
and validating the accuracy of information 
electronically submitted to agencies under 
nonvoluntary, statutory, and regulatory re-
quirements; 

(C) address the feasibility of developing a 
distributed information system involving, on 
a voluntary basis, at least 2 agencies, that—

(i) provides consistent, dependable, and 
timely public access to the information hold-
ings of 1 or more agencies, or some portion of 
such holdings, including the underlying raw 
data, without requiring public users to know 
which agency holds the information; and 

(ii) allows the integration of public infor-
mation held by the participating agencies; 

(D) address the feasibility of incorporating 
other elements related to the purposes of 
this section at the discretion of the Director; 
and 

(E) make recommendations that Congress 
or the executive branch can implement, 
through the use of integrated reporting and 
information systems, to reduce the burden 
on reporting and strengthen public access to 
databases within and across agencies. 

(d) PILOT PROJECTS TO ENCOURAGE INTE-
GRATED COLLECTION AND MANAGEMENT OF 
DATA AND INTEROPERABILITY OF FEDERAL IN-
FORMATION SYSTEMS.—

(1) IN GENERAL.—In order to provide input 
to the study under subsection (c), the Direc-
tor shall designate, in consultation with 
agencies, a series of no more than 5 pilot 
projects that integrate data elements. The 
Director shall consult with agencies, the reg-
ulated community, public interest organiza-
tions, and the public on the implementation 
of the pilot projects. 

(2) GOALS OF PILOT PROJECTS.—
(A) IN GENERAL.—Each goal described 

under subparagraph (B) shall be addressed by 
at least 1 pilot project each. 

(B) GOALS.—The goals under this para-
graph are to—

(i) reduce information collection burdens 
by eliminating duplicative data elements 
within 2 or more reporting requirements; 

(ii) create interoperability between or 
among public databases managed by 2 or 
more agencies using technologies and tech-
niques that facilitate public access; and 

(iii) develop, or enable the development of, 
software to reduce errors in electronically 
submitted information. 

(3) INPUT.—Each pilot project shall seek 
input from users on the utility of the pilot 
project and areas for improvement. To the 
extent practicable, the Director shall consult 
with relevant agencies and State, tribal, and 
local governments in carrying out the report 
and pilot projects under this section. 

(e) PRIVACY PROTECTIONS.—The activities 
authorized under this section shall afford 
protections for— 

(1) confidential business information con-
sistent with section 552(b)(4) of title 5, 
United States Code, and other relevant law; 

(2) personal privacy information under sec-
tions 552(b) (6) and (7)(C) and 552a of title 5, 
United States Code, and other relevant law; 
and 

(3) other information consistent with sec-
tion 552(b)(3) of title 5, United States Code, 
and other relevant law. 
SEC. 3213. COMMUNITY TECHNOLOGY CENTERS. 

(a) PURPOSES.—The purposes of this section 
are to—

(1) study and enhance the effectiveness of 
community technology centers, public li-
braries, and other institutions that provide 
computer and Internet access to the public; 
and 

(2) promote awareness of the availability of 
on-line government information and serv-
ices, to users of community technology cen-
ters, public libraries, and other public facili-
ties that provide access to computer tech-
nology and Internet access to the public. 

(b) STUDY AND REPORT.—Not later than 2 
years after the effective date of this title, 
the Secretary of Education, in consultation 
with the Secretary of Housing and Urban De-
velopment, the Secretary of Commerce, the 
Director of the National Science Foundation, 
and the Director of the Institute of Museum 
and Library Services, shall—

(1) conduct a study to evaluate the best 
practices of community technology centers 
that have received Federal funds; and 

(2) submit a report on the study to—
(A) the Committee on Governmental Af-

fairs of the Senate; 
(B) the Committee on Health, Education, 

Labor, and Pensions of the Senate; 
(C) the Committee on Government Reform 

of the House of Representatives; and 
(D) the Committee on Education and the 

Workforce of the House of Representatives. 
(c) CONTENTS.—The report under sub-

section (b) may consider—
(1) an evaluation of the best practices 

being used by successful community tech-
nology centers; 

(2) a strategy for—
(A) continuing the evaluation of best prac-

tices used by community technology centers; 
and 

(B) establishing a network to share infor-
mation and resources as community tech-
nology centers evolve; 

(3) the identification of methods to expand 
the use of best practices to assist community 
technology centers, public libraries, and 
other institutions that provide computer and 
Internet access to the public; 

(4) a database of all community technology 
centers that have received Federal funds, in-
cluding—

(A) each center’s name, location, services 
provided, director, other points of contact, 
number of individuals served; and 

(B) other relevant information; 
(5) an analysis of whether community tech-

nology centers have been deployed effec-
tively in urban and rural areas throughout 
the Nation; and 

(6) recommendations of how to—
(A) enhance the development of commu-

nity technology centers; and 
(B) establish a network to share informa-

tion and resources. 
(d) COOPERATION.—All agencies that fund 

community technology centers shall provide 
to the Department of Education any infor-
mation and assistance necessary for the 
completion of the study and the report under 
this section. 

(e) ASSISTANCE.—
(1) IN GENERAL.—The Secretary of the De-

partment of Education shall work with other 
relevant Federal agencies, and other inter-
ested persons in the private and nonprofit 
sectors to—

(A) assist in the implementation of rec-
ommendations; and 

(B) identify other ways to assist commu-
nity technology centers, public libraries, and 
other institutions that provide computer and 
Internet access to the public. 

(2) TYPES OF ASSISTANCE.—Assistance 
under this subsection may include—

(A) contribution of funds; 
(B) donations of equipment, and training in 

the use and maintenance of the equipment; 
and 
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(C) the provision of basic instruction or 

training material in computer skills and 
Internet usage. 

(f) ONLINE TUTORIAL.—
(1) IN GENERAL.—The Secretary of Edu-

cation, in consultation with the Director of 
the Institute of Museum and Library Serv-
ices, the Director of the National Science 
Foundation, other relevant agencies, and the 
public, shall develop an online tutorial 
that—

(A) explains how to access Government in-
formation and services on the Internet; and 

(B) provides a guide to available online re-
sources. 

(2) DISTRIBUTION.—The Secretary of Edu-
cation shall distribute information on the 
tutorial to community technology centers, 
public libraries, and other institutions that 
afford Internet access to the public. 

(g) PROMOTION OF COMMUNITY TECHNOLOGY 
CENTERS.—In consultation with other agen-
cies and organizations, the Department of 
Education shall promote the availability of 
community technology centers to raise 
awareness within each community where 
such a center is located. 

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Department of Education for the study 
of best practices at community technology 
centers, for the development and dissemina-
tion of the online tutorial, and for the pro-
motion of community technology centers 
under this section—

(1) $2,000,000 in fiscal year 2003; 
(2) $2,000,000 in fiscal year 2004; and 
(3) such sums as are necessary in fiscal 

years 2005 through 2007. 
SEC. 3214. ENHANCING CRISIS MANAGEMENT 

THROUGH ADVANCED INFORMATION 
TECHNOLOGY. 

(a) PURPOSE.—The purpose of this section 
is to improve how information technology is 
used in coordinating and facilitating infor-
mation on disaster preparedness, response, 
and recovery, while ensuring the availability 
of such information across multiple access 
channels. 

(b) IN GENERAL.—
(1) STUDY ON ENHANCEMENT OF CRISIS RE-

SPONSE.—Not later than 90 days after the 
date of enactment of this Act, the Federal 
Emergency Management Agency shall enter 
into a contract to conduct a study on using 
information technology to enhance crisis 
preparedness, response, and consequence 
management of natural and manmade disas-
ters. 

(2) CONTENTS.—The study under this sub-
section shall address—

(A) a research and implementation strat-
egy for effective use of information tech-
nology in crisis response and consequence 
management, including the more effective 
use of technologies, management of informa-
tion technology research initiatives, and in-
corporation of research advances into the in-
formation and communications systems of—

(i) the Federal Emergency Management 
Agency; and 

(ii) other Federal, State, and local agencies 
responsible for crisis preparedness, response, 
and consequence management; and 

(B) opportunities for research and develop-
ment on enhanced technologies into areas of 
potential improvement as determined during 
the course of the study. 

(3) REPORT.—Not later than 2 years after 
the date on which a contract is entered into 
under paragraph (1), the Federal Emergency 
Management Agency shall submit a report 
on the study, including findings and rec-
ommendations to—

(A) the Committee on Governmental Af-
fairs of the Senate; and 

(B) the Committee on Government Reform 
of the House of Representatives. 

(4) INTERAGENCY COOPERATION.—Other Fed-
eral departments and agencies with responsi-
bility for disaster relief and emergency as-
sistance shall fully cooperate with the Fed-
eral Emergency Management Agency in car-
rying out this section. 

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Federal Emergency Management Agency 
for research under this subsection, such 
sums as are necessary for fiscal year 2003. 

(c) PILOT PROJECTS.—Based on the results 
of the research conducted under subsection 
(b), the Federal Emergency Management 
Agency shall initiate pilot projects or report 
to Congress on other activities that further 
the goal of maximizing the utility of infor-
mation technology in disaster management. 
The Federal Emergency Management Agen-
cy shall cooperate with other relevant agen-
cies, and, if appropriate, State, local, and 
tribal governments, in initiating such pilot 
projects. 
SEC. 3215. DISPARITIES IN ACCESS TO THE 

INTERNET. 
(a) STUDY AND REPORT.—
(1) STUDY.—Not later than 90 days after the 

date of enactment of this Act, the Director 
of the National Science Foundation shall re-
quest that the National Academy of 
Sciences, acting through the National Re-
search Council, enter into a contract to con-
duct a study on disparities in Internet access 
for online Government services. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Direc-
tor of the National Science Foundation shall 
submit to the Committee on Governmental 
Affairs of the Senate and the Committee on 
Government Reform of the House of Rep-
resentatives a final report of the study under 
this section, which shall set forth the find-
ings, conclusions, and recommendations of 
the National Research Council. 

(b) CONTENTS.—The report under sub-
section (a) shall include a study of—

(1) how disparities in Internet access influ-
ence the effectiveness of online Government 
services, including a review of—

(A) the nature of disparities in Internet ac-
cess; 

(B) the affordability of Internet service; 
(C) the incidence of disparities among dif-

ferent groups within the population; and 
(D) changes in the nature of personal and 

public Internet access that may alleviate or 
aggravate effective access to online Govern-
ment services; 

(2) how the increase in online Government 
services is influencing the disparities in 
Internet access and how technology develop-
ment or diffusion trends may offset such ad-
verse influences; and 

(3) related societal effects arising from the 
interplay of disparities in Internet access 
and the increase in online Government serv-
ices. 

(c) RECOMMENDATIONS.—The report shall 
include recommendations on actions to en-
sure that online Government initiatives 
shall not have the unintended result of in-
creasing any deficiency in public access to 
Government services. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the National Science Foundation $950,000 in 
fiscal year 2003 to carry out this section. 
SEC. 3216. NOTIFICATION OF OBSOLETE OR 

COUNTERPRODUCTIVE PROVISIONS. 
If the Director of the Office of Manage-

ment and Budget makes a determination 
that any provision of this division (including 
any amendment made by this division) is ob-
solete or counterproductive to the purposes 
of this Act, as a result of changes in tech-
nology or any other reason, the Director 
shall submit notification of that determina-
tion to—

(1) the Committee on Governmental Af-
fairs of the Senate; and 

(2) the Committee on Government Reform 
of the House of Representatives. 

TITLE XXXIII—GOVERNMENT 
INFORMATION SECURITY 

SEC. 3301. INFORMATION SECURITY. 
(a) ADDITION OF SHORT TITLE.—Subtitle G 

of title X of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398; 114 Stat. 1654A–266) is amended by insert-
ing after the heading for the subtitle the fol-
lowing new section: 
‘‘SEC. 1060. SHORT TITLE. 

‘‘This subtitle may be cited as the ‘Govern-
ment Information Security Reform Act’.’’. 

(b) CONTINUATION OF AUTHORITY.—
(1) IN GENERAL.—Section 3536 of title 44, 

United States Code, is repealed. 
(2) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of sections for chapter 35 of 
title 44, United States Code, is amended by 
striking the item relating to section 3536. 

TITLE XXXIV—AUTHORIZATION OF 
APPROPRIATIONS AND EFFECTIVE DATES 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

Except for those purposes for which an au-
thorization of appropriations is specifically 
provided in title XXXI or XXXII, including 
the amendments made by such titles, there 
are authorized to be appropriated such sums 
as are necessary to carry out titles XXXI and 
XXXII for each of fiscal years 2003 through 
2007. 
SEC. 3402. EFFECTIVE DATES. 

(a) TITLES XXXI AND XXXII.—
(1) IN GENERAL.—Except as provided under 

paragraph (2), titles XXXI and XXXII and the 
amendments made by such titles shall take 
effect 120 days after the date of enactment of 
this Act. 

(2) IMMEDIATE ENACTMENT.—Sections 3207, 
3214, 3215, and 3216 shall take effect on the 
date of enactment of this Act. 

(b) TITLES XXXIII AND XXXIV.—Title 
XXXIII and this title shall take effect on the 
date of enactment of this Act.

SA 4812. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 82, line 10, strike all through page 
84, line 7, and insert the following: 

(5) The Office of Emergency Preparedness 
within the Office of the Assistant Secretary 
for Public Health Emergency Preparedness 
of the Department of Health and Human 
Services, including—

(A) the Noble Training Center; 
(B) the Metropolitan Medical Response 

System; 
(C) the Department of Health and Human 

Services component of the National Disaster 
Medical System; 

(D) the Disaster Medical Assistance Teams, 
the Veterinary Medical Assistance Teams, 
and the Disaster Mortuary Operational Re-
sponse Teams; 

(E) the special events response; and 
(F) the citizen preparedness programs. 
(6) The Strategic National Stockpile of the 

Department of Health and Human Services, 
including the functions of the Secretary of 
Health and Human Services relating thereto. 
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SEC. 504. NUCLEAR INCIDENT RESPONSE. 

(a) IN GENERAL.—At the direction of the 
Secretary (in connection with an actual or 
threatened terrorist attack, major disaster, 
or other emergency), the Nuclear Incident 
Response Team shall operate as an organiza-
tional unit of the Department. While so oper-
ating, the Nuclear Incident Response Team 
shall be subject to the direction, authority, 
and control of the Secretary. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to limit the or-
dinary responsibility of the Secretary of En-
ergy and the Administrator of the Environ-
mental Protection Agency for organizing, 
training, equipping, and utilizing their re-
spective entities in the Nuclear Incident Re-
sponse Team, or (subject to the provisions of 
this title) from exercising direction, author-
ity, and control over them when they are not 
operating as a unit of the Department. 
SEC. 505. DEFINITION.

SA 4813. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 9 and all that fol-
lows through page 90, line 2, and insert the 
following: 
SEC. 710. INSPECTOR GENERAL. 

(a) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(b) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall 
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(2) publicize, through the Internet, radio, 
television, and newspaper advertisements—

(A) information on the responsibilities and 
functions of the official; and 

(B) instructions on how to contact the offi-
cial; and 

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this 
subsection; 

(B) detailing any civil rights abuses under 
paragraph (1); and 

(C) accounting for the expenditure of funds 
to carry out this subsection. 

(c) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

‘‘SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-

spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve the national security; or 
‘‘(C) prevent significant impairment to the 

national interests of the United States. 
‘‘(3) If the Secretary exercises any power 

under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 

subdivision with written notice that the In-
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
(d) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.

SA 4814. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 9 and all that fol-
lows through page 90, line 2, and insert the 
following: 
SEC. 710. INSPECTOR GENERAL. 

(a) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(b) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—

(1) ASSISTANT IG.—The Inspector General 
shall, in accordance with applicable laws and 
regulations governing the civil service, ap-
point an Assistant Inspector General for 
Civil Rights and Civil Liberties who shall 
have experience and demonstrated ability in 
civil rights and civil liberties, law, manage-
ment analysis, investigations, and public re-
lations. 

(2) DUTIES.—The Assistant Inspector Gen-
eral for Civil Rights and Civil Liberties 
shall—

(A) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(B) if appropriate, investigate such com-
plaints in a timely manner; 

(C) publicize in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the official; and 

(ii) instructions on how to contact the offi-
cial; and 

(D) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection; 
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(ii) detailing any civil rights abuses under 

paragraph (1); and 
(iii) accounting for the expenditure of 

funds to carry out this subsection. 
(c) ADDITIONAL PROVISIONS WITH RESPECT 

TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

‘‘SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘In-
spector General’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘Secretary’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States.’’. 

‘‘(3) If the Secretary exercises any power 
under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 

performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 
subdivision with written notice that the In-
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
(d) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.

SA 4815. Mr. LIEBERMAN submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNEL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows

On page 15, after line 23, insert the fol-
lowing: 
SEC. 105. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 

that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation.

SA 4816. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 15, after line 23, insert the fol-
lowing: 
SEC. 105. CIVIL RIGHTS OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 

SA 4817. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 109, line 14, strike all through page 
110, line 4. 

SA 4818. Mr. LIEBERMAN SUBMITTED 
AN AMENDMENT INTENDED TO BE PRO-
POSED TO AMENDMENT SA 4738 PROPOSED 
BY Mr. GRAMM (for himself, Mr. MIL-
LER, Mr. MCCONNELL, Mr. THOMPSON, 
Mr. STEVENS, Mr. HAGEL, Mr. HUTCH-
INSON, and Mr. BUNNING) to the amend-
ment SA 4471 proposed by Mr. 
LIEBERMAN TO THE BILL H.R. 5005, TO 
ESTABLISH THE DEPARTMENT of Home-
land Security, and for other purposes; 
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which was ordered to lie on the table; 
as follows:

On page 14, strike lines 6 through 12, and 
insert the following: 

(e) OTHER OFFICERS.—
(1) IN GENERAL.—To assist the Secretary in 

the performance of his functions, there are 
the following officers, appointed by the 
President: 

(A) A Director of the Secret Service. 
(B) A Chief Information Officer. 
(C) A Chief Human Capital Officer. 
(2) CHIEF FINANCIAL OFFICER.—
(A) IN GENERAL.—There shall be in the De-

partment a Chief Financial Officer, who 
shall be appointed or designated in the man-
ner prescribed under section 901(a)(1) of title 
31, United States Code. 

(B) ESTABLISHMENT.—Section 901(b)(1) of 
title 31, United States Code, is amended—

(i) by redesignating subparagraphs (G) 
through (P) as subparagraphs (H) through 
(Q), respectively; and 

(ii) by inserting after subparagraph (F) the 
following: 

‘‘(G) The Department of Homeland Secu-
rity.’’. 

(3) SECTION 603 NOT EFFECTIVE.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section 
603 shall not take effect.

SA 4819. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 52, strike lines 10–24 and all that 
follows through page 53, line 14.

SA 4820. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 42, strike line 22 and all that fol-
lows through page 43, line 14, and insert the 
following: 
SEC. 305. RESEARCH IN CONJUNCTION WITH THE 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. 

(a) AUTHORIZATION.—The Secretary may 
carry out human health biodefense-related 
biological, biomedical, and infectious disease 
research and development (including vaccine 
research and development) in collaboration 
with the Secretary of Health and Human 
Services. 

(b) JOINT STRATEGIC PRIORITIZATION AGREE-
MENTS.—

(1) IN GENERAL.—Research supported by 
funding appropriated to the National Insti-
tutes of Health for bioterrorism research and 
related facilities development shall be con-
ducted through the National Institutes of 
Health under joint strategic prioritization 
agreements between the Secretary and the 
Secretary of Health and Human Services. 

(2) GENERAL RESEARCH PRIORITIES.—The 
Secretary shall have the authority to estab-

lish general research priorities, which shall 
be embodied in the agreements under para-
graph (1). 

(3) SPECIFIC SCIENTIFIC RESEARCH AGENDA.—
The specific scientific research agenda to im-
plement agreements under paragraph (1) 
shall be developed by the Secretary of Health 
and Human Services, who shall consult the 
Secretary to ensure that the agreements 
conform with homeland security priorities. 

(4) MANAGEMENT OF RESEARCH PROGRAMS.—
All research programs established under the 
agreements under paragraph (1) shall be 
managed and awarded by the Director of the 
National Institutes of Health consistent with 
those agreements. 

(5) TRANSFER OF FUNDS.—The Secretary 
may transfer funds to the Department of 
Health and Human Services in connection 
with the agreements under paragraph (1). 

SA 4821. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Privacy, Civil Rights, and 
Inspector General 

SEC. 708. PRIVACY OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 709. CIVIL RIGHTS OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 710. INSPECTOR GENERAL. 

(a) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(b) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall 
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(2) publicize, through the Internet, radio, 
television, and newspaper advertisements—

(A) information on the responsibilities and 
functions of the official; and 

(B) instructions on how to contact the offi-
cial; and 

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this 
subsection; 

(B) detailing any civil rights abuses under 
paragraph (1); and 

(C) accounting for the expenditure of funds 
to carry out this subsection. 

(c) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 
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‘‘(F) other matters the disclosure of which 

would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve the national security; or 
‘‘(C) prevent significant impairment to the 

national interests of the United States. 
‘‘(3) If the Secretary exercises any power 

under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 
subdivision with written notice that the In-
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
(d) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

SA 4822. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Privacy, Civil Rights, and 
Inspector General 

SEC. 708. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 

SEC. 709. CIVIL RIGHTS OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 

SEC. 710. INSPECTOR GENERAL. 

(a) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(b) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—

(1) ASSISTANT IG.—The Inspector General 
shall, in accordance with applicable laws and 
regulations governing the civil service, ap-
point an Assistant Inspector General for 
Civil Rights and Civil Liberties who shall 
have experience and demonstrated ability in 
civil rights and civil liberties, law, manage-
ment analysis, investigations, and public re-
lations. 

(2) DUTIES.—The Assistant Inspector Gen-
eral for Civil Rights and Civil Liberties 
shall—

(A) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(B) if appropriate, investigate such com-
plaints in a timely manner; 

(C) publicize in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the official; and 

(ii) instructions on how to contact the offi-
cial; and 

(D) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection; 

(ii) detailing any civil rights abuses under 
paragraph (1); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(c) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

‘‘SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘In-
spector General’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘Secretary’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 
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‘‘(F) other matters the disclosure of which 

would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States.’’. 

‘‘(3) If the Secretary exercises any power 
under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 
subdivision with written notice that the In-
spector General has initiated such an audit 
or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
(d) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.

SA 4823. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 40, strike lines 12–15. 

SA 4824. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (FOR HIMSELF, MR. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 40, strike lines 12–15. 
On page 52, strike lines 10–24 and all that 

follows through page 53, line 14.

SA 4803. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 

Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; or 

(ii) independent contractors retained by 
the Department; 

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 
(ii) any unit of the Department; or 
(iii) independent contractors employed by 

the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 
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(D) inform the Secretary and Congress of 

weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

SA 4804. Mr. FEINGOLD (for himself 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 
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(B) any information received by the De-

partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(B) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(C) provide prompt notification to the Civil 
Rights Officer of any complaints of viola-
tions of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(D) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(E) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-

land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.

SA 4805. Mr. FEINGOLD (for himself, 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
be lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
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appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by employees 
and officials of the Department; 

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; or 
(ii) any unit of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 
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‘‘(C) If the Inspector General issues a no-

tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives. 
‘‘(d)(1) The Assistant Inspector General 

shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

SA 4806. Mr. FEINGOLD (for himself, 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
be lie on the table; as follows:

On page 88, strike line 8 and all that fol-
lows through page 90, line 2, and insert the 
following: 

Subtitle B—Civil Rights Oversight and 
Inspector General 

SEC. 708. CIVIL RIGHTS OFFICER. 
(a) IN GENERAL.—There shall be in the De-

partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 709. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation. 
SEC. 710. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) ASSISTANT INSPECTOR GENERAL FOR 
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘‘Assistant Inspector General’’), who shall be 
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations. 

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector 
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of 
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment; 

(ii) independent contractors retained by 
the Department; or 

(iii) grantees of the Department; 
(B) conduct such investigations as the As-

sistant Inspector General considers nec-
essary, either self-initiated or in response to 
complaints, to determine the policies and 
practices to protect civil rights and civil lib-
erties of—

(i) the Department; 
(ii) any unit of the Department; 
(iii) independent contractors employed by 

the Department; or 
(iv) grantees of the Department; 
(C) conduct investigations of the programs 

and operations of the Department to deter-
mine whether the Department’s civil rights 

and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal 
Employment Opportunities Act; 

(D) inform the Secretary and Congress of 
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights 
and civil liberties; 

(E) provide prompt notification to the 
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and 
consult with the Civil Rights Officer regard-
ing the investigation of such complaints, 
upon request or as appropriate ; 

(F) publicize, in multiple languages, 
through the Internet, radio, television, and 
newspaper advertisements—

(i) information on the responsibilities and 
functions of the Assistant Inspector General; 
and 

(ii) instructions on how to contact the As-
sistant Inspector General; and 

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this 
subsection, including the number of com-
plaints received and a general description of 
any complaints received and investigations 
undertaken either in response to a complaint 
or on the initiative of the Assistant Inspec-
tor General; 

(ii) detailing any civil rights abuses under 
subparagraph (A); and 

(iii) accounting for the expenditure of 
funds to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
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investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve vital national security inter-
ests; or 

‘‘(C) prevent significant impairment to the 
national interests of the United States. 

‘‘(3)(A) If the Secretary exercises any 
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or, 
with respect to investigations relating to 
civil rights or civil liberties, the Assistant 
Inspector General for Civil Rights and Civil 
Liberties (in this section referred to as the 
‘Assistant Inspector General’), in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. 

‘‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector 
General or Assistant Inspector General, as 
appropriate, shall prepare a copy of such no-
tice and a written response that states 
whether the Inspector General or Assistant 
Inspector General, as appropriate, agrees or 
disagrees with the Secretary’s exercise of a 
power under paragraph (1) and describes the 
reasons for any disagreement, to—

‘‘(i) the President of the Senate; 
‘‘(ii) the Speaker of the House of Rep-

resentatives; 
‘‘(iii) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(iv) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(v) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. With respect to investigations 
relating to civil rights or civil liberties, the 
Inspector General’s responsibilities under 
this section shall be exercised by the Assist-
ant Inspector General. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3)(A) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in 
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(B) If the Inspector General initiates an 
audit or investigation under subparagraph 
(A) concerning a subdivision referred to in 
paragraph (1), the Inspector General may 
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice 
that the Inspector General has initiated such 
an audit or investigation. 

‘‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit 
or investigation shall be initiated into the 
matter under audit or investigation by the 
Inspector General, and any other audit or in-
vestigation of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 

‘‘(4) the Committee on Government Reform 
of the House of Representatives. 

‘‘(d)(1) The Assistant Inspector General 
shall inform the complainant regarding what 
actions were taken in response to a com-
plaint. 

‘‘(2) With respect to any complaints re-
ceived or investigations undertaken by the 
Assistant Inspector General, any person em-
ployed by an independent contractor, or 
grantee, of the Department shall be entitled 
to the same protections as are provided to 
employees of the Department under section 
7.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’. 

SA 4807. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
be lie on the table; as follows:

On page 162, strike lines 1 through 8.

SA 4825. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
to amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Homeland Security and Combating Ter-
rorism Act of 2002’’. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 5 

divisions as follows: 
(1) Division A—National Homeland Secu-

rity and Combating Terrorism. 
(2) Division B—Immigration Reform, Ac-

countability, and Security Enhancement Act 
of 2002. 

(3) Division C—Federal Workforce Im-
provement. 

(4) Division D—E-Government Act of 2002. 
(5) Division E—Flight and Cabin Security 

on Passenger Aircraft. 
(b) TABLE OF CONTENTS.—The table of con-

tents for this Act is as follows:
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
DIVISION A—NATIONAL HOMELAND 

SECURITY AND COMBATING TERRORISM 
Sec. 100. Definitions. 

TITLE I—DEPARTMENT OF HOMELAND 
SECURITY 

Subtitle A—Establishment of the 
Department of Homeland Security 

Sec. 101. Establishment of the Department 
of Homeland Security. 

Sec. 102. Secretary of Homeland Security. 
Sec. 103. Deputy Secretary of Homeland Se-

curity. 
Sec. 104. Under Secretary for Management. 
Sec. 105. Assistant Secretaries. 
Sec. 106. Inspector General. 
Sec. 107. Chief Financial Officer. 
Sec. 108. Chief Information Officer. 
Sec. 109. General Counsel. 
Sec. 110. Civil Rights Officer. 
Sec. 111. Privacy Officer. 
Sec. 112. Chief Human Capital Officer. 
Sec. 113. Office of International Affairs. 
Sec. 114. Executive Schedule positions. 

Subtitle B—Establishment of Directorates 
and Offices 

Sec. 131. Directorate of Border and Trans-
portation Protection. 

Sec. 132. Directorate of Intelligence. 
Sec. 133. Directorate of Critical Infrastruc-

ture Protection. 
Sec. 134. Directorate of Emergency Pre-

paredness and Response. 
Sec. 135. Directorate of Science and Tech-

nology. 
Sec. 136. Directorate of Immigration Affairs. 
Sec. 137. Office for State and Local Govern-

ment Coordination. 
Sec. 138. United States Secret Service. 
Sec. 139. Border Coordination Working 

Group. 
Sec. 140. Office for National Capital Region 

Coordination. 
Sec. 141. Executive Schedule positions. 

Subtitle C—National Emergency 
Preparedness Enhancement 

Sec. 151. Short title. 
Sec. 152. Preparedness information and edu-

cation. 
Sec. 153. Pilot program. 
Sec. 154. Designation of National Emergency 

Preparedness Week. 
Subtitle D—Miscellaneous Provisions 

Sec. 161. National Bio-Weapons Defense 
Analysis Center. 

Sec. 162. Review of food safety. 
Sec. 163. Exchange of employees between 

agencies and State or local gov-
ernments. 

Sec. 164. Whistleblower protection for Fed-
eral employees who are airport 
security screeners. 

Sec. 165. Whistleblower protection for cer-
tain airport employees. 

Sec. 166. Bioterrorism preparedness and re-
sponse division. 

Sec. 167. Coordination with the Department 
of Health and Human Services 
under the Public Health Service 
Act. 

Sec. 168. Rail security enhancements. 
Sec. 169. Grants for firefighting personnel. 
Sec. 170. Review of transportation security 

enhancements. 
Sec. 171. Interoperability of information 

systems. 
Sec. 172. Extension of customs user fees. 
Sec. 173. Conforming amendments regarding 

laws administered by the Sec-
retary of Veterans Affairs. 

Sec. 174. Prohibition on contracts with cor-
porate expatriates. 

Sec. 175. Transfer of certain agricultural in-
spection functions of the De-
partment of Agriculture. 

Sec. 176. Coordination of information and in-
formation technology. 

Subtitle E—Transition Provisions 
Sec. 181. Definitions. 
Sec. 182. Transfer of agencies. 
Sec. 183. Transitional authorities. 
Sec. 184. Incidental transfers and transfer of 

related functions. 
Sec. 185. Implementation progress reports 

and legislative recommenda-
tions. 
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Sec. 186. Transfer and allocation. 
Sec. 187. Savings provisions. 
Sec. 188. Transition plan. 
Sec. 189. Use of appropriated funds. 

Subtitle F—Administrative Provisions 
Sec. 191. Reorganizations and delegations. 
Sec. 192. Reporting requirements. 
Sec. 193. Environmental protection, safety, 

and health requirements. 
Sec. 194. Labor standards. 
Sec. 195. Procurement of temporary and 

intermittent services. 
Sec. 196. Preserving non-homeland security 

mission performance. 
Sec. 197. Future Years Homeland Security 

Program. 
Sec. 198. Protection of voluntarily furnished 

confidential information. 
Sec. 199. Establishment of human resources 

management system. 
Sec. 199A. Labor-management relations. 
Sec. 199B. Authorization of appropriations. 
TITLE II—LAW ENFORCEMENT POWERS 

OF INSPECTOR GENERAL AGENTS 
Sec. 201. Law enforcement powers of Inspec-

tor General agents. 
TITLE III—FEDERAL EMERGENCY 

PROCUREMENT FLEXIBILITY 
Subtitle A—Temporary Flexibility for 

Certain Procurements 
Sec. 301. Definition. 
Sec. 302. Procurements for defense against 

or recovery from terrorism or 
nuclear, biological, chemical, 
or radiological attack. 

Sec. 303. Increased simplified acquisition 
threshold for procurements in 
support of humanitarian or 
peacekeeping operations or con-
tingency operations. 

Sec. 304. Increased micro-purchase threshold 
for certain procurements. 

Sec. 305. Application of certain commercial 
items authorities to certain 
procurements. 

Sec. 306. Use of streamlined procedures. 
Sec. 307. Review and report by Comptroller 

General. 
Subtitle B—Other Matters 

Sec. 311. Identification of new entrants into 
the Federal marketplace. 

TITLE IV—NATIONAL COMMISSION ON 
TERRORIST ATTACKS UPON THE 
UNITED STATES 

Sec. 401. Establishment of Commission. 
Sec. 402. Purposes. 
Sec. 403. Composition of the Commission. 
Sec. 404. Functions of the Commission. 
Sec. 405. Powers of the Commission. 
Sec. 406. Staff of the Commission. 
Sec. 407. Compensation and travel expenses. 
Sec. 408. Security clearances for Commis-

sion members and staff. 
Sec. 409. Reports of the Commission; termi-

nation. 
Sec. 410. Authorization of appropriations. 

TITLE V—EFFECTIVE DATE 

Sec. 501. Effective date. 

DIVISION B—IMMIGRATION REFORM, AC-
COUNTABILITY, AND SECURITY EN-
HANCEMENT ACT OF 2002

TITLE X—SHORT TITLE AND 
DEFINITIONS 

Sec. 1001. Short title. 
Sec. 1002. Definitions. 

TITLE XI—DIRECTORATE OF 
IMMIGRATION AFFAIRS 

Subtitle A—Organization 

Sec. 1101. Abolition of INS. 
Sec. 1102. Establishment of Directorate of 

Immigration Affairs. 
Sec. 1103. Under Secretary of Homeland Se-

curity for Immigration Affairs. 

Sec. 1104. Bureau of Immigration Services. 
Sec. 1105. Bureau of Enforcement and Border 

Affairs. 
Sec. 1106. Office of the Ombudsman within 

the Directorate. 
Sec. 1107. Office of Immigration Statistics 

within the Directorate. 
Sec. 1108. Clerical amendments. 

Subtitle B—Transition Provisions 
Sec. 1111. Transfer of functions. 
Sec. 1112. Transfer of personnel and other re-

sources. 
Sec. 1113. Determinations with respect to 

functions and resources. 
Sec. 1114. Delegation and reservation of 

functions. 
Sec. 1115. Allocation of personnel and other 

resources. 
Sec. 1116. Savings provisions. 
Sec. 1117. Interim service of the Commis-

sioner of Immigration and Nat-
uralization. 

Sec. 1118. Executive Office for Immigration 
review authorities not affected. 

Sec. 1119. Other authorities not affected. 
Sec. 1120. Transition funding. 

Subtitle C—Miscellaneous Provisions 
Sec. 1121. Funding adjudication and natu-

ralization services. 
Sec. 1122. Application of Internet-based 

technologies. 
Sec. 1123. Alternatives to detention of asy-

lum seekers. 
Subtitle D—Effective Date 

Sec. 1131. Effective date. 
TITLE XII—UNACCOMPANIED ALIEN 

CHILD PROTECTION 
Sec. 1201. Short title. 
Sec. 1202. Definitions. 

Subtitle A—Structural Changes 
Sec. 1211. Responsibilities of the Office of 

Refugee Resettlement with re-
spect to unaccompanied alien 
children. 

Sec. 1212. Establishment of Interagency 
Task Force on Unaccompanied 
Alien Children. 

Sec. 1213. Transition provisions. 
Sec. 1214. Effective date. 

Subtitle B—Custody, Release, Family 
Reunification, and Detention 

Sec. 1221. Procedures when encountering un-
accompanied alien children. 

Sec. 1222. Family reunification for unaccom-
panied alien children with rel-
atives in the United States. 

Sec. 1223. Appropriate conditions for deten-
tion of unaccompanied alien 
children. 

Sec. 1224. Repatriated unaccompanied alien 
children. 

Sec. 1225. Establishing the age of an unac-
companied alien child. 

Sec. 1226. Effective date. 
Subtitle C—Access by Unaccompanied Alien 
Children to Guardians Ad Litem and Counsel 
Sec. 1231. Right of unaccompanied alien 

children to guardians ad litem. 
Sec. 1232. Right of unaccompanied alien 

children to counsel. 
Sec. 1233. Effective date; applicability. 

Subtitle D—Strengthening Policies for 
Permanent Protection of Alien Children 

Sec. 1241. Special immigrant juvenile visa. 
Sec. 1242. Training for officials and certain 

private parties who come into 
contact with unaccompanied 
alien children. 

Sec. 1243. Effective date. 
Subtitle E—Children Refugee and Asylum 

Seekers 
Sec. 1251. Guidelines for children’s asylum 

claims. 
Sec. 1252. Unaccompanied refugee children. 

Subtitle F—Authorization of Appropriations 
Sec. 1261. Authorization of appropriations. 
TITLE XIII—AGENCY FOR IMMIGRATION 

HEARINGS AND APPEALS 
Subtitle A—Structure and Function 

Sec. 1301. Establishment. 
Sec. 1302. Director of the agency. 
Sec. 1303. Board of Immigration Appeals. 
Sec. 1304. Chief Immigration Judge. 
Sec. 1305. Chief Administrative Hearing Offi-

cer. 
Sec. 1306. Removal of judges. 
Sec. 1307. Authorization of appropriations. 

Subtitle B—Transfer of Functions and 
Savings Provisions 

Sec. 1311. Transition provisions. 
Subtitle C—Effective Date 

Sec. 1321. Effective date. 
DIVISION C—FEDERAL WORKFORCE 

IMPROVEMENT 
TITLE XXI—CHIEF HUMAN CAPITAL 

OFFICERS 
Sec. 2101. Short title. 
Sec. 2102. Agency Chief Human Capital Offi-

cers. 
Sec. 2103. Chief Human Capital Officers 

Council. 
Sec. 2104. Strategic human capital manage-

ment. 
Sec. 2105. Effective date. 
TITLE XXII—REFORMS RELATING TO 

FEDERAL HUMAN CAPITAL MANAGE-
MENT 

Sec. 2201. Inclusion of agency human capital 
strategic planning in perform-
ance plans and program per-
formance reports. 

Sec. 2202. Reform of the competitive service 
hiring process. 

Sec. 2203. Permanent extension, revision, 
and expansion of authorities for 
use of voluntary separation in-
centive pay and voluntary early 
retirement. 

Sec. 2204. Student volunteer transit subsidy. 
TITLE XXIII—REFORMS RELATING TO 

THE SENIOR EXECUTIVE SERVICE 
Sec. 2301. Repeal of recertification require-

ments of senior executives. 
Sec. 2302. Adjustment of limitation on total 

annual compensation. 
TITLE XXIV—ACADEMIC TRAINING 

Sec. 2401. Academic training. 
Sec. 2402. Modifications to National Secu-

rity Education Program. 
Sec. 2403. Compensatory time off for travel. 
DIVISION D—E-GOVERNMENT ACT OF 2002

TITLE XXX—SHORT TITLE; FINDINGS 
AND PURPOSES 

Sec. 3001. Short title. 
Sec. 3002. Findings and purposes. 
TITLE XXXI—OFFICE OF MANAGEMENT 

AND BUDGET ELECTRONIC GOVERN-
MENT SERVICES 

Sec. 3101. Management and promotion of 
electronic Government serv-
ices. 

Sec. 3102. Conforming amendments. 
TITLE XXXII—FEDERAL MANAGEMENT 

AND PROMOTION OF ELECTRONIC GOV-
ERNMENT SERVICES 

Sec. 3201. Definitions. 
Sec. 3202. Federal agency responsibilities. 
Sec. 3203. Compatibility of executive agency 

methods for use and acceptance 
of electronic signatures. 

Sec. 3204. Federal Internet portal. 
Sec. 3205. Federal courts. 
Sec. 3206. Regulatory agencies. 
Sec. 3207. Accessibility, usability, and pres-

ervation of Government infor-
mation. 
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Sec. 3208. Privacy provisions. 
Sec. 3209. Federal information technology 

workforce development. 
Sec. 3210. Common protocols for geographic 

information systems. 
Sec. 3211. Share-in-savings program im-

provements. 
Sec. 3212. Integrated reporting study and 

pilot projects. 
Sec. 3213. Community technology centers. 
Sec. 3214. Enhancing crisis management 

through advanced information 
technology. 

Sec. 3215. Disparities in access to the Inter-
net. 

Sec. 3216. Notification of obsolete or coun-
terproductive provisions. 

TITLE XXXIII—GOVERNMENT 
INFORMATION SECURITY 

Sec. 3301. Information security. 

TITLE XXXIV—AUTHORIZATION OF AP-
PROPRIATIONS AND EFFECTIVE DATES 

Sec. 3401. Authorization of appropriations. 
Sec. 3402. Effective dates. 

DIVISION E—FLIGHT AND CABIN 
SECURITY ON PASSENGER AIRCRAFT 

TITLE XLI—FLIGHT AND CABIN 
SECURITY ON PASSENGER AIRCRAFT 

Sec. 4101. Short title. 
Sec. 4102. Findings. 
Sec. 4103. Federal flight deck officer pro-

gram. 
Sec. 4104. Cabin security. 
Sec. 4105. Prohibition on opening cockpit 

doors in flight.

DIVISION A—NATIONAL HOMELAND 
SECURITY AND COMBATING TERRORISM 

SEC. 100. DEFINITIONS. 
Unless the context clearly indicates other-

wise, the following shall apply for purposes 
of this division: 

(1) AGENCY.—Except for purposes of sub-
title E of title I, the term ‘‘agency’’—

(A) means—
(i) an Executive agency as defined under 

section 105 of title 5, United States Code; 
(ii) a military department as defined under 

section 102 of title 5, United States Code; 
(iii) the United States Postal Service; and 
(B) does not include the General Account-

ing Office. 
(2) ASSETS.—The term ‘‘assets’’ includes 

contracts, facilities, property, records, unob-
ligated or unexpended balances of appropria-
tions, and other funds or resources (other 
than personnel). 

(3) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Homeland Security 
established under title I. 

(4) ENTERPRISE ARCHITECTURE.—The term 
‘‘enterprise architecture’’—

(A) means—
(i) a strategic information asset base, 

which defines the mission; 
(ii) the information necessary to perform 

the mission; 
(iii) the technologies necessary to perform 

the mission; and 
(iv) the transitional processes for imple-

menting new technologies in response to 
changing mission needs; and 

(B) includes—
(i) a baseline architecture; 
(ii) a target architecture; and 
(iii) a sequencing plan. 
(5) FEDERAL TERRORISM PREVENTION AND 

RESPONSE AGENCY.—The term ‘‘Federal ter-
rorism prevention and response agency’’ 
means any Federal department or agency 
charged with responsibilities for carrying 
out a homeland security strategy. 

(6) FUNCTIONS.—The term ‘‘functions’’ in-
cludes authorities, powers, rights, privileges, 
immunities, programs, projects, activities, 
duties, responsibilities, and obligations. 

(7) HOMELAND.—The term ‘‘homeland’’ 
means the United States, in a geographic 
sense. 

(8) LOCAL GOVERNMENT.—The term ‘‘local 
government’’ has the meaning given under 
section 102(6) of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act 
(Public Law 93–288). 

(9) PERSONNEL.—The term ‘‘personnel’’ 
means officers and employees. 

(10) RISK ANALYSIS AND RISK MANAGE-
MENT.—The term ‘‘risk analysis and risk 
management’’ means the assessment, anal-
ysis, management, mitigation, and commu-
nication of homeland security threats, 
vulnerabilities, criticalities, and risks. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(12) UNITED STATES.—The term ‘‘United 
States’’, when used in a geographic sense, 
means any State (within the meaning of sec-
tion 102(4) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (Public 
Law 93–288)), any possession of the United 
States, and any waters within the jurisdic-
tion of the United States. 

TITLE I—DEPARTMENT OF HOMELAND 
SECURITY 

Subtitle A—Establishment of the Department 
of Homeland Security 

SEC. 101. ESTABLISHMENT OF THE DEPARTMENT 
OF HOMELAND SECURITY. 

(a) IN GENERAL.—There is established the 
Department of National Homeland Security. 

(b) EXECUTIVE DEPARTMENT.—Section 101 of 
title 5, United States Code, is amended by 
adding at the end the following: 

‘‘The Department of Homeland Security.’’. 
(c) MISSION OF DEPARTMENT.—
(1) HOMELAND SECURITY.—The mission of 

the Department is to—
(A) promote homeland security, particu-

larly with regard to terrorism; 
(B) prevent terrorist attacks or other 

homeland threats within the United States; 
(C) reduce the vulnerability of the United 

States to terrorism, natural disasters, and 
other homeland threats; and 

(D) minimize the damage, and assist in the 
recovery, from terrorist attacks or other 
natural or man-made crises that occur with-
in the United States. 

(2) OTHER MISSIONS.—The Department shall 
be responsible for carrying out the other 
functions, and promoting the other missions, 
of entities transferred to the Department as 
provided by law. 

(d) SEAL.—The Secretary shall procure a 
proper seal, with such suitable inscriptions 
and devices as the President shall approve. 
This seal, to be known as the official seal of 
the Department of Homeland Security, shall 
be kept and used to verify official docu-
ments, under such rules and regulations as 
the Secretary may prescribe. Judicial notice 
shall be taken of the seal. 
SEC. 102. SECRETARY OF HOMELAND SECURITY. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall be the head of the De-
partment. The Secretary shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(b) RESPONSIBILITIES.—The responsibilities 
of the Secretary shall be the following: 

(1) To develop policies, goals, objectives, 
priorities, and plans for the United States 
for the promotion of homeland security, par-
ticularly with regard to terrorism. 

(2) To administer, carry out, and promote 
the other established missions of the entities 
transferred to the Department. 

(3) To develop a comprehensive strategy 
for combating terrorism and the homeland 
security response. 

(4) To make budget recommendations re-
lating to a homeland security strategy, bor-
der and transportation security, infrastruc-

ture protection, emergency preparedness and 
response, science and technology promotion 
related to homeland security, and Federal 
support for State and local activities. 

(5) To plan, coordinate, and integrate those 
Federal Government activities relating to 
border and transportation security, critical 
infrastructure protection, all-hazards emer-
gency preparedness, response, recovery, and 
mitigation. 

(6) To serve as a national focal point to 
analyze all information available to the 
United States related to threats of terrorism 
and other homeland threats. 

(7) To establish and manage a comprehen-
sive risk analysis and risk management pro-
gram that directs and coordinates the sup-
porting risk analysis and risk management 
activities of the Directorates and ensures co-
ordination with entities outside the Depart-
ment engaged in such activities. 

(8) To identify and promote key scientific 
and technological advances that will en-
hance homeland security. 

(9) To include, as appropriate, State and 
local governments and other entities in the 
full range of activities undertaken by the 
Department to promote homeland security, 
including—

(A) providing State and local government 
personnel, agencies, and authorities, with 
appropriate intelligence information, includ-
ing warnings, regarding threats posed by ter-
rorism in a timely and secure manner; 

(B) facilitating efforts by State and local 
law enforcement and other officials to assist 
in the collection and dissemination of intel-
ligence information and to provide informa-
tion to the Department, and other agencies, 
in a timely and secure manner; 

(C) coordinating with State, regional, and 
local government personnel, agencies, and 
authorities and, as appropriate, with the pri-
vate sector, other entities, and the public, to 
ensure adequate planning, team work, co-
ordination, information sharing, equipment, 
training, and exercise activities; 

(D) consulting State and local govern-
ments, and other entities as appropriate, in 
developing a homeland security strategy; 
and 

(E) systematically identifying and remov-
ing obstacles to developing effective partner-
ships between the Department, other agen-
cies, and State, regional, and local govern-
ment personnel, agencies, and authorities, 
the private sector, other entities, and the 
public to secure the homeland. 

(10)(A) To consult and coordinate with the 
Secretary of Defense and the governors of 
the several States regarding integration of 
the United States military, including the 
National Guard, into all aspects of a home-
land security strategy and its implementa-
tion, including detection, prevention, protec-
tion, response, and recovery. 

(B) To consult and coordinate with the 
Secretary of Defense and make recommenda-
tions concerning organizational structure, 
equipment, and positioning of military as-
sets determined critical to executing a 
homeland security strategy. 

(C) To consult and coordinate with the 
Secretary of Defense regarding the training 
of personnel to respond to terrorist attacks 
involving chemical or biological agents. 

(11) To seek to ensure effective day-to-day 
coordination of homeland security oper-
ations, and establish effective mechanisms 
for such coordination, among the elements 
constituting the Department and with other 
involved and affected Federal, State, and 
local departments and agencies. 

(12) To administer the Homeland Security 
Advisory System, exercising primary respon-
sibility for public threat advisories, and (in 
coordination with other agencies) providing 
specific warning information to State and 
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local government personnel, agencies and 
authorities, the private sector, other enti-
ties, and the public, and advice about appro-
priate protective actions and counter-
measures. 

(13) To conduct exercise and training pro-
grams for employees of the Department and 
other involved agencies, and establish effec-
tive command and control procedures for the 
full range of potential contingencies regard-
ing United States homeland security, includ-
ing contingencies that require the substan-
tial support of military assets. 

(14) To annually review, update, and amend 
the Federal response plan for homeland secu-
rity and emergency preparedness with regard 
to terrorism and other manmade and natural 
disasters. 

(15) To direct the acquisition and manage-
ment of all of the information resources of 
the Department, including communications 
resources. 

(16) To endeavor to make the information 
technology systems of the Department, in-
cluding communications systems, effective, 
efficient, secure, and appropriately inter-
operable. 

(17) In furtherance of paragraph (16), to 
oversee and ensure the development and im-
plementation of an enterprise architecture 
for Department-wide information tech-
nology, with timetables for implementation. 

(18) As the Secretary considers necessary, 
to oversee and ensure the development and 
implementation of updated versions of the 
enterprise architecture under paragraph (17). 

(19) To report to Congress on the develop-
ment and implementation of the enterprise 
architecture under paragraph (17) in—

(A) each implementation progress report 
required under section 185; and 

(B) each biennial report required under 
section 192(b). 

(c) VISA ISSUANCE BY THE SECRETARY.—
(1) DEFINITION.—In this subsection, the 

term ‘‘consular officer’’ has the meaning 
given that term under section 101(a)(9) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(9)). 

(2) IN GENERAL.—Notwithstanding section 
104(a) of the Immigration and Nationality 
Act (8 U.S.C. 1104(a)) or any other provision 
of law, and except as provided under para-
graph (3), the Secretary—

(A) shall be vested exclusively with all au-
thorities to issue regulations with respect 
to, administer, and enforce the provisions of 
such Act, and of all other immigration and 
nationality laws, relating to the functions of 
consular officers of the United States in con-
nection with the granting or refusal of visas, 
which authorities shall be exercised through 
the Secretary of State, except that the Sec-
retary shall not have authority to alter or 
reverse the decision of a consular officer to 
refuse a visa to an alien; and 

(B)(i) may delegate in whole or part the au-
thority under subparagraph (A) to the Sec-
retary of State; and 

(ii) shall have authority to confer or im-
pose upon any officer or employee of the 
United States, with the consent of the head 
of the executive agency under whose juris-
diction such officer or employee is serving, 
any of the functions specified in subpara-
graph (A). 

(3) AUTHORITY OF THE SECRETARY OF 
STATE.—

(A) IN GENERAL.—The Secretary of State 
may direct a consular officer to refuse a visa 
to an alien if the Secretary of State con-
siders such refusal necessary or advisable in 
the foreign policy or security interests of the 
United States. 

(B) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed as affect-
ing the authorities of the Secretary of State 
under the following provisions of law: 

(i) Section 101(a)(15)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1101(15)(A)). 

(ii) Section 212(a)(3)(B)(i)(IV)(bb) of the Im-
migration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(i)(IV)(bb)). 

(iii) Section 212(a)(3)(B)(i)(VI) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(i)(VI)). 

(iv) Section 212(a)(3)(B)(vi)(II) of the Immi-
gration and Nationality Act (8 U.S.C. 1182 
(a)(3)(B)(vi)(II)). 

(v) Section 212(a)(3)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(C)). 

(vi) Section 212(a)(10)(C) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1182(a)(10)(C)). 

(vii) Section 212(f) of the Immigration and 
Nationality Act (8 U.S.C. 1182(f)). 

(viii) Section 219(a) of the Immigration and 
Nationality Act (8 U.S.C. 1189(a)). 

(ix) Section 237(a)(4)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1227(a)(4)(C)). 

(x) Section 104 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 
1996 (22 U.S.C. 6034). 

(xi) Section 616 of the Departments of Com-
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1999 
(Public Law 105–277). 

(xii) Section 103(f) of the Chemical Weap-
ons Convention Implementation Act of 1998 
(112 Stat. 2681–865). 

(xiii) Section 801 of the Admiral James W. 
Nance and Meg Donovan Foreign Relations 
Authorization Act, Fiscal Years 2002 and 2001 
(113 Stat. 1501A–468). 

(xiv) Section 568 of the Foreign Operations, 
Export Financing, and Related Programs Ap-
propriations Act, 2002 (Public Law 107–115). 

(xv) Section 51 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2723). 

(xvi) Section 204(d)(2) of the Immigration 
and Nationality Act (8 U.S.C. 1154) (as it will 
take effect upon the entry into force of the 
Convention on Protection of Children and 
Cooperation in Respect to Inter-Country 
Adoption). 

(4) CONSULAR OFFICERS AND CHIEFS OF MIS-
SIONS.—Nothing in this subsection may be 
construed to alter or affect—

(A) the employment status of consular offi-
cers as employees of the Department of 
State; or 

(B) the authority of a chief of mission 
under section 207 of the Foreign Service Act 
of 1980 (22 U.S.C. 3927). 

(5) ASSIGNMENT OF HOMELAND SECURITY EM-
PLOYEES TO DIPLOMATIC AND CONSULAR 
POSTS.—

(A) IN GENERAL.—The Secretary is author-
ized to assign employees of the Department 
to diplomatic and consular posts abroad to 
perform the following functions: 

(i) Provide expert advice to consular offi-
cers regarding specific security threats re-
lating to the adjudication of individual visa 
applications or classes of applications. 

(ii) Review any such applications, either on 
the initiative of the employee of the Depart-
ment or upon request by a consular officer or 
other person charged with adjudicating such 
applications. 

(iii) Conduct investigations with respect to 
matters under the jurisdiction of the Sec-
retary. 

(B) PERMANENT ASSIGNMENT; PARTICIPATION 
IN TERRORIST LOOKOUT COMMITTEE.—When ap-
propriate, employees of the Department as-
signed to perform functions described in sub-
paragraph (A) may be assigned permanently 
to overseas diplomatic or consular posts 
with country-specific or regional responsi-
bility. If the Secretary so directs, any such 
employee, when present at an overseas post, 
shall participate in the terrorist lookout 
committee established under section 304 of 
the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (8 U.S.C. 1733). 

(C) TRAINING AND HIRING.—
(i) IN GENERAL.—The Secretary shall en-

sure that any employees of the Department 
assigned to perform functions described 
under subparagraph (A) and, as appropriate, 
consular officers, shall be provided all nec-
essary training to enable them to carry out 
such functions, including training in foreign 
languages, in conditions in the particular 
country where each employee is assigned, 
and in other appropriate areas of study. 

(ii) FOREIGN LANGUAGE PROFICIENCY.—Be-
fore assigning employees of the Department 
to perform the functions described under 
subparagraph (A), the Secretary shall pro-
mulgate regulations establishing foreign lan-
guage proficiency requirements for employ-
ees of the Department performing the func-
tions described under subparagraph (A) and 
providing that preference shall be given to 
individuals who meet such requirements in 
hiring employees for the performance of such 
functions. 

(iii) USE OF CENTER.—The Secretary is au-
thorized to use the National Foreign Affairs 
Training Center, on a reimbursable basis, to 
obtain the training described in clause (i). 

(6) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary and the Secretary of State shall sub-
mit to Congress—

(A) a report on the implementation of this 
subsection; and 

(B) any legislative proposals necessary to 
further the objectives of this subsection. 

(7) EFFECTIVE DATE.—This subsection shall 
take effect on the earlier of—

(A) the date on which the President pub-
lishes notice in the Federal Register that the 
President has submitted a report to Congress 
setting forth a memorandum of under-
standing between the Secretary and the Sec-
retary of State governing the implementa-
tion of this section; or 

(B) the date occurring 1 year after the date 
of enactment of this Act. 

(d) MEMBERSHIP ON THE NATIONAL SECURITY 
COUNCIL.—Section 101(a) of the National Se-
curity Act of 1947 (50 U.S.C. 402(a)) is amend-
ed in the fourth sentence by striking para-
graphs (5), (6), and (7) and inserting the fol-
lowing: 

‘‘(5) the Secretary of Homeland Security; 
and 

‘‘(6) each Secretary or Under Secretary of 
such other executive department, or of a 
military department, as the President shall 
designate.’’. 
SEC. 103. DEPUTY SECRETARY OF HOMELAND SE-

CURITY. 
(a) IN GENERAL.—There shall be in the De-

partment a Deputy Secretary of Homeland 
Security, who shall be appointed by the 
President, by and with the advice and con-
sent of the Senate. 

(b) RESPONSIBILITIES.—The Deputy Sec-
retary of Homeland Security shall—

(1) assist the Secretary in the administra-
tion and operations of the Department; 

(2) perform such responsibilities as the 
Secretary shall prescribe; and 

(3) act as the Secretary during the absence 
or disability of the Secretary or in the event 
of a vacancy in the office of the Secretary. 
SEC. 104. UNDER SECRETARY FOR MANAGEMENT. 

(a) IN GENERAL.—There shall be in the De-
partment an Under Secretary for Manage-
ment, who shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

(b) RESPONSIBILITIES.—The Under Sec-
retary for Management shall report to the 
Secretary, who may assign to the Under Sec-
retary such functions related to the manage-
ment and administration of the Department 
as the Secretary may prescribe, including—

(1) the budget, appropriations, expendi-
tures of funds, accounting, and finance; 
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(2) procurement; 
(3) human resources and personnel; 
(4) information technology and commu-

nications systems; 
(5) facilities, property, equipment, and 

other material resources; 
(6) security for personnel, information 

technology and communications systems, fa-
cilities, property, equipment, and other ma-
terial resources; and 

(7) identification and tracking of perform-
ance measures relating to the responsibil-
ities of the Department. 
SEC. 105. ASSISTANT SECRETARIES. 

(a) IN GENERAL.—There shall be in the De-
partment not more than 5 Assistant Secre-
taries (not including the 2 Assistant Secre-
taries appointed under division B), each of 
whom shall be appointed by the President, 
by and with the advice and consent of the 
Senate. 

(b) RESPONSIBILITIES.—
(1) IN GENERAL.—Whenever the President 

submits the name of an individual to the 
Senate for confirmation as an Assistant Sec-
retary under this section, the President shall 
describe the general responsibilities that 
such appointee will exercise upon taking of-
fice. 

(2) ASSIGNMENT.—Subject to paragraph (1), 
the Secretary shall assign to each Assistant 
Secretary such functions as the Secretary 
considers appropriate. 
SEC. 106. INSPECTOR GENERAL. 

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’; and 

(2) in paragraph (2), by inserting ‘‘Home-
land Security,’’ after ‘‘Health and Human 
Services,’’. 

(c) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall 
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and 
civil liberties by employees and officials of 
the Department; 

(2) publicize, through the Internet, radio, 
television, and newspaper advertisements—

(A) information on the responsibilities and 
functions of the official; and 

(B) instructions on how to contact the offi-
cial; and 

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this 
subsection; 

(B) detailing any civil rights abuses under 
paragraph (1); and 

(C) accounting for the expenditure of funds 
to carry out this subsection. 

(d) ADDITIONAL PROVISIONS WITH RESPECT 
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended—

(1) by redesignating section 8I as section 
8J; and 

(2) by inserting after section 8H the fol-
lowing: 

SPECIAL PROVISIONS CONCERNING THE 
DEPARTMENT OF HOMELAND SECURITY 

‘‘SEC. 8I. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary 

of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to 
audits or investigations, or the issuance of 
subpoenas, which require access to sensitive 
information concerning—

‘‘(A) intelligence or counterintelligence 
matters; 

‘‘(B) ongoing criminal investigations or 
proceedings; 

‘‘(C) undercover operations; 
‘‘(D) the identity of confidential sources, 

including protected witnesses; 
‘‘(E) other matters the disclosure of which 

would constitute a serious threat to the pro-
tection of any person or property authorized 
protection by—

‘‘(i) section 3056 of title 18, United States 
Code; 

‘‘(ii) section 202 of title 3, United States 
Code; or 

‘‘(iii) any provision of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 
3056 note); or 

‘‘(F) other matters the disclosure of which 
would constitute a serious threat to national 
security. 

‘‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary 
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after 
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or 
investigation or to issue such subpoena, if 
the Secretary determines that such prohibi-
tion is necessary to—

‘‘(A) prevent the disclosure of any informa-
tion described under paragraph (1); 

‘‘(B) preserve the national security; or 
‘‘(C) prevent significant impairment to the 

national interests of the United States. 
‘‘(3) If the Secretary exercises any power 

under paragraph (1) or (2), the Secretary 
shall notify the Inspector General in writing 
(appropriately classified, if necessary) within 
7 calendar days stating the reasons for such 
exercise. Within 30 days after receipt of any 
such notice, the Inspector General shall 
transmit a copy of such notice, together 
with such comments concerning the exercise 
of such power as the Inspector General con-
siders appropriate, to—

‘‘(A) the President of the Senate; 
‘‘(B) the Speaker of the House of Rep-

resentatives; 
‘‘(C) the Committee on Governmental Af-

fairs of the Senate; 
‘‘(D) the Committee on Government Re-

form of the House of Representatives; and 
‘‘(E) other appropriate committees or sub-

committees of Congress. 
‘‘(b)(1) In carrying out the duties and re-

sponsibilities under this Act, the Inspector 
General shall have oversight responsibility 
for the internal investigations and audits 
performed by any other office performing in-
ternal investigatory or audit functions in 
any subdivision of the Department of Home-
land Security. 

‘‘(2) The head of each other office described 
under paragraph (1) shall promptly report to 
the Inspector General the significant activi-
ties being carried out by such office. 

‘‘(3) Notwithstanding paragraphs (1) and 
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1)) 
as the Inspector General considers appro-
priate. 

‘‘(4) If the Inspector General initiates an 
audit or investigation under paragraph (3) 
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide 
the head of the other office performing inter-
nal investigatory or audit functions in the 
subdivision with written notice that the In-
spector General has initiated such an audit 

or investigation. If the Inspector General 
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter 
under audit or investigation by the Inspector 
General, and any other audit or investiga-
tion of such matter shall cease. 

‘‘(c) Any report required to be transmitted 
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified under that sub-
section, to—

‘‘(1) the President of the Senate; 
‘‘(2) the Speaker of the House of Represent-

atives; 
‘‘(3) the Committee on Governmental Af-

fairs of the Senate; and 
‘‘(4) the Committee on Government Reform 

of the House of Representatives.’’. 
(e) TECHNICAL AND CONFORMING AMEND-

MENTS.—The Inspector General Act of 1978 (5 
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘‘8F’’ each 
place it appears and inserting ‘‘8G’’; and 

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘‘or 8H’’ and in-
serting ‘‘, 8H, or 8I’’.’’
SEC. 107. CHIEF FINANCIAL OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Chief Financial Officer, who 
shall be appointed or designated in the man-
ner prescribed under section 901(a)(1) of title 
31, United States Code. 

(b) ESTABLISHMENT.—Section 901(b)(1) of 
title 31, United States Code, is amended—

(1) by redesignating subparagraphs (G) 
through (P) as subparagraphs (H) through 
(Q), respectively; and 

(2) by inserting after subparagraph (F) the 
following: 

‘‘(G) The Department of Homeland Secu-
rity.’’. 
SEC. 108. CHIEF INFORMATION OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Chief Information Officer, who 
shall be designated in the manner prescribed 
under section 3506(a)(2)(A) of title 44, United 
States Code. 

(b) RESPONSIBILITIES.—The Chief Informa-
tion Officer shall assist the Secretary with 
Department-wide information resources 
management and perform those duties pre-
scribed by law for chief information officers 
of agencies. 
SEC. 109. GENERAL COUNSEL. 

(a) IN GENERAL.—There shall be in the De-
partment a General Counsel, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(b) RESPONSIBILITIES.—The General Coun-
sel shall—

(1) serve as the chief legal officer of the De-
partment; 

(2) provide legal assistance to the Sec-
retary concerning the programs and policies 
of the Department; and 

(3) advise and assist the Secretary in car-
rying out the responsibilities under section 
102(b). 
SEC. 110. CIVIL RIGHTS OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil 
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs; 

(2) coordinating administration of all civil 
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams; 

(3) assisting the Secretary, directorates, 
and offices with the development and imple-
mentation of policies and procedures that 
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ensure that civil rights considerations are 
appropriately incorporated and implemented 
in Department programs and activities; 

(4) overseeing compliance with statutory 
and constitutional requirements related to 
the civil rights of individuals affected by the 
programs and activities of the Department; 
and 

(5) notifying the Inspector General of any 
matter that, in the opinion of the Civil 
Rights Officer, warrants further investiga-
tion. 
SEC. 111. PRIVACY OFFICER. 

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary. 

(b) RESPONSIBILITIES.—The Privacy Officer 
shall—

(1) oversee compliance with section 552a of 
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all 
other applicable laws relating to the privacy 
of personal information; 

(2) assist the Secretary, directorates, and 
offices with the development and implemen-
tation of policies and procedures that ensure 
that—

(A) privacy considerations and safeguards 
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and 

(B) any information received by the De-
partment is used or disclosed in a manner 
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use 
of such materials; 

(3) assist Department personnel with the 
preparation of privacy impact assessments 
when required by law or considered appro-
priate by the Secretary; and 

(4) notify the Inspector General of any 
matter that, in the opinion of the Privacy 
Officer, warrants further investigation.
SEC. 112. CHIEF HUMAN CAPITAL OFFICER. 

(a) IN GENERAL.—The Secretary shall ap-
point or designate a Chief Human Capital Of-
ficer, who shall—

(1) advise and assist the Secretary and 
other officers of the Department in ensuring 
that the workforce of the Department has 
the necessary skills and training, and that 
the recruitment and retention policies of the 
Department allow the Department to attract 
and retain a highly qualified workforce, in 
accordance with all applicable laws and re-
quirements, to enable the Department to 
achieve its missions; 

(2) oversee the implementation of the laws, 
rules and regulations of the President and 
the Office of Personnel Management gov-
erning the civil service within the Depart-
ment; and 

(3) advise and assist the Secretary in plan-
ning and reporting under the Government 
Performance and Results Act of 1993 (includ-
ing the amendments made by that Act), with 
respect to the human capital resources and 
needs of the Department for achieving the 
plans and goals of the Department. 

(b) RESPONSIBILITIES.—The responsibilities 
of the Chief Human Capital Officer shall in-
clude—

(1) setting the workforce development 
strategy of the Department; 

(2) assessing workforce characteristics and 
future needs based on the mission and stra-
tegic plan of the Department; 

(3) aligning the human resources policies 
and programs of the Department with orga-
nization mission, strategic goals, and per-
formance outcomes; 

(4) developing and advocating a culture of 
continuous learning to attract and retain 
employees with superior abilities; 

(5) identifying best practices and 
benchmarking studies; 

(6) applying methods for measuring intel-
lectual capital and identifying links of that 

capital to organizational performance and 
growth; and 

(7) providing employee training and profes-
sional development. 
SEC. 113. OFFICE OF INTERNATIONAL AFFAIRS. 

(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary, an Office 
of International Affairs. The Office shall be 
headed by a Director who shall be appointed 
by the Secretary. 

(b) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall have the following respon-
sibilities: 

(1) To promote information and education 
exchange with foreign nations in order to 
promote sharing of best practices and tech-
nologies relating to homeland security. Such 
information exchange shall include—

(A) joint research and development on 
countermeasures; 

(B) joint training exercises of first respond-
ers; and 

(C) exchange of expertise on terrorism pre-
vention, response, and crisis management. 

(2) To identify areas for homeland security 
information and training exchange. 

(3) To plan and undertake international 
conferences, exchange programs, and train-
ing activities. 

(4) To manage activities under this section 
and other international activities within the 
Department in consultation with the Depart-
ment of State and other relevant Federal of-
ficials. 

(5) To initially concentrate on fostering 
cooperation with countries that are already 
highly focused on homeland security issues 
and that have demonstrated the capability 
for fruitful cooperation with the United 
States in the area of counterterrorism. 
SEC. 114. EXECUTIVE SCHEDULE POSITIONS. 

(a) EXECUTIVE SCHEDULE LEVEL I POSI-
TION.—Section 5312 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘Secretary of Homeland Security.’’. 
(b) EXECUTIVE SCHEDULE LEVEL II POSI-

TION.—Section 5313 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘Deputy Secretary of Homeland Secu-
rity.’’. 

(c) EXECUTIVE SCHEDULE LEVEL III POSI-
TION.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘Under Secretary for Management, De-
partment of Homeland Security.’’. 

(d) EXECUTIVE SCHEDULE LEVEL IV POSI-
TIONS.—Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘Assistant Secretaries of Homeland Secu-
rity (5). 

‘‘Inspector General, Department of Home-
land Security. 

‘‘Chief Financial Officer, Department of 
Homeland Security. 

‘‘Chief Information Officer, Department of 
Homeland Security. 

‘‘General Counsel, Department of Home-
land Security.’’. 

Subtitle B—Establishment of Directorates 
and Offices 

SEC. 131. DIRECTORATE OF BORDER AND TRANS-
PORTATION PROTECTION. 

(a) ESTABLISHMENT.—
(1) DIRECTORATE.—There is established 

within the Department the Directorate of 
Border and Transportation Protection. 

(2) UNDER SECRETARY.—There shall be an 
Under Secretary for Border and Transpor-
tation, who shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

(b) RESPONSIBILITIES.—The Directorate of 
Border and Transportation Protection shall 
be responsible for the following: 

(1) Securing the borders, territorial waters, 
ports, terminals, waterways and air, land 
(including rail), and sea transportation sys-
tems of the United States, including coordi-
nating governmental activities at ports of 
entry. 

(2) Receiving and providing relevant intel-
ligence on threats of terrorism and other 
homeland threats. 

(3) Administering, carrying out, and pro-
moting other established missions of the en-
tities transferred to the Directorate. 

(4) Using intelligence from the Directorate 
of Intelligence and other Federal intel-
ligence organizations under section 
132(a)(1)(B) to establish inspection priorities 
to identify products and other goods im-
ported from suspect locations recognized by 
the intelligence community as having ter-
rorist activities, unusual human health or 
agriculture disease outbreaks, or harboring 
terrorists. 

(5) Providing agency-specific training for 
agents and analysts within the Department, 
other agencies, and State and local agencies 
and international entities that have estab-
lished partnerships with the Federal Law En-
forcement Training Center. 

(6) Assisting and supporting the Secretary, 
in coordination with other Directorates and 
entities outside the Department, in con-
ducting appropriate risk analysis and risk 
management activities consistent with the 
mission and functions of the Directorate. 

(7) Consistent with section 175, conducting 
agricultural import and entry inspection 
functions transferred under section 175. 

(8) Performing such other duties as as-
signed by the Secretary. 

(c) TRANSFER OF AUTHORITIES, FUNCTIONS, 
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—Except as provided under subsection 
(d), the authorities, functions, personnel, and 
assets of the following entities are trans-
ferred to the Department: 

(1) The United States Customs Service, 
which shall be maintained as a distinct enti-
ty within the Department. 

(2) The United States Coast Guard, which 
shall be maintained as a distinct entity 
within the Department. 

(3) The Transportation Security Adminis-
tration of the Department of Transportation. 

(4) The Federal Law Enforcement Training 
Center of the Department of the Treasury. 

(d) EXERCISE OF CUSTOMS REVENUE AUTHOR-
ITY.—

(1) IN GENERAL.—
(A) AUTHORITIES NOT TRANSFERRED.—Not-

withstanding subsection (c), authority that 
was vested in the Secretary of the Treasury 
by law to issue regulations related to cus-
toms revenue functions before the effective 
date of this section under the provisions of 
law set forth under paragraph (2) shall not be 
transferred to the Secretary by reason of 
this Act. The Secretary of the Treasury, 
with the concurrence of the Secretary, shall 
exercise this authority. The Commissioner of 
Customs is authorized to engage in activities 
to develop and support the issuance of the 
regulations described in this paragraph. The 
Secretary shall be responsible for the imple-
mentation and enforcement of regulations 
issued under this section. 

(B) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Sec-
retary of the Treasury shall submit a report 
to the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of proposed 
conforming amendments to the statutes set 
forth under paragraph (2) in order to deter-
mine the appropriate allocation of legal au-
thorities described under this subsection. 
The Secretary of the Treasury shall also 
identify those authorities vested in the Sec-
retary of the Treasury that are exercised by 
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