BUSINESS MEETING

Wednesday, July 24, 2002

9:30 a.m.

342 Dirksen Senate Office Building

 

AGENDA

1. Final vote on the Motion to Authorize the Chairman to Withdraw the Amendments Ordered Reported on May 22, 2002 and Offer Instead as a Floor Amendment in the Nature of a Substitute the Lieberman Substitute, as amended.

Results: Ordered favorably reported, as amended, by roll call vote: 12–Yeas,
5–Nays.


2. Nominations Results: Ordered favorably reported en bloc by voice vote.

(a) James "Jeb" E. Boasberg to be an Associate Judge of the Superior Court of the District of Columbia.

(b) Michael D. Brown to be Deputy Director of the Federal Emergency Management Agency.

(c) The Honorable Mark W. Everson to be Deputy Director for Management, Office of Management and Budget.

Senator Joe Lieberman 

Department of Homeland Security 
Business Meeting Statement 
Wednesday, July 24, 2002 
  
Welcome.  Before moving to the substance of the business meeting, I want to say a few words about process, because we find ourselves today in a somewhat unusual procedural posture.  As the Members of the Committee know, we already ordered the National Homeland Security and Combating Terrorism Act of  2002 – S.2452 – reported with amendments on May 22, 2002 , and that bill was placed on the Senate calendar on June 24. 

Subsequent to the Committee’s May 22 business meeting, a very important event took place, which was that the President announced a proposal similar to the one the Committee reported, and a consensus developed in the Congress that both Houses should expeditiously take up legislation to create a Department of Homeland Security. 

Because the President’s proposal differs in some respects from the one reported in May by the Committee, and because the President’s decision to endorse the creation of this new Department has brought far greater scrutiny of and interest in the proposal, I concluded that this Committee ought to take a second look at the issue, to make sure that when the full Senate begins to debate the bill, it has before it the most up-to-date reflection of this Committee’s views on the matter. 

Under Senate procedure, the Chairman of a Committee may on the floor modify or withdraw Committee amendments to a bill if there is some manifestation of the Committee’s intent to authorize that action.  Authorization may be given by a Majority of the Committee, with or without a business meeting.  The purpose of today’s meeting is to obtain that authorization.  So, to make a long story short, we are not today meeting to report legislation, but instead to obtain the Committee’s authorization to withdraw the amendments we ordered reported in May and to agree instead to an amendment in the nature of a substitute, which I will offer on the floor. 

My proposed substitute amendment, the text of which was circulated last Friday, will constitute the base text we are considering today, and any amendments to that text will be considered first degree amendments under Committee procedures.  Let me also add that because the Committee is not reporting a measure, matter or recommendation to the Senate, one-third of the Committee’s membership – or six Members – constitutes a quorum, as long as at least one member of the Minority is present.  For the same reason, proxy voting will be allowed on all matters today, including on the final vote to authorize the withdrawal of the previously reported amendments and the offering of the floor amendment in the nature of a substitute. 
Now, on to the substance.  The urgent purpose of this substitute amendment is to meet America ’s unprecedented post-September 11th security challenge by consolidating the many disparate federal departments and offices that deal with homeland security a single cabinet agency under a strong, accountable Secretary.  The mission of this department is to vigorously, effectively, and efficiently protect the American people on our home soil, while preserving the other missions of the consolidated agencies and offices. 
On many fronts relevant to the war against terrorism, both Congress and the President have made real progress since September 11th: for example, leading a successful military campaign in Afghanistan , creating the Office of Homeland Security, passing the USA-Patriot Act, allocating emergency funding for the war against terrorism, creating the Transportation Security Administration, and beginning to reform the FBI.  That’s a lot of accomplishments since September 11th.  Federal workers are making a valiant effort, in cooperation with the lead actors in this fight, our state and local workers, to keep us safe.  But the gains that we’ve made since September 11th have been despite the organizational system, not because of it. 
We see that in the Byzantine organizational chart that lays out our government’s domestic defense responsibilities.  We hear it in the perplexing anecdotes about structural gaps, overlaps, and failures to share information.  We’re dividing our strengths when we desperately need to be multiplying them—and, as the President himself acknowledged on June 6, the Office for Homeland Security, despite the best efforts of Governor Ridge—and they have been his best efforts—just doesn’t have the power to get the job done.  
Some have suggested the creation of a Department of a Homeland Security is a hasty reaction to September 11.  But those critics who suggest we’re rushing should understand that our legislation has been in development for many months—and the idea behind it is years in the making.  From 1999 to 2001, former Senators Hart and Rudman chaired the U.S. Commission on National Security in the 21st Century, which warned the nation of the new terrorist threat we faced and pressed for the creation of a new federal department whose primary mission would be homeland defense.  
Senator Specter and I introduced our first version of this legislation last October; this May, we merged it with a bill that had been introduced in September by Senator Graham and others.  I’m proud that this Committee reported out S. 2452, establishing a new Department of Homeland Security, on May 22.  And since President Bush came out with his own proposal, we have been working very closely with the White House, fellow members of the Committee, and the chairs and ranking members of other Committees, to craft this substitute amendment.  And I must say, there has been tremendous progress, as will be evident at the markup today. 
So we’re not being hasty or haphazard here.  We are moving forward with an appropriate and justified sense of urgency and purpose.  Given the ongoing threat to America , we’d be irresponsible to do otherwise.  

Now, let me describe the proposal.  It would be a Cabinet-level department led by a Presidentially-appointed, Senate-approved Secretary and comprised of six directorates.  Let me go through them with you: 
q          First, Intelligence.  You can’t prevent attacks without first detecting danger, so our legislation would establish a strong intelligence division that would receive all terrorism-related intelligence from federal, state and local authorities, human and signal intelligence, open and closed source, and then fuse it in a single place.  This, if established, would mean that all information related to terrorist or other threats on American soil would for the first time in our history be evaluated by the same eyes and processed by the same analysts.  That is precisely what we need to prevent the disastrous pre-September 11th disconnects from ever happening again. 
q          Second, Critical Infrastructure.  We can expect terrorists to try to hurt us by attacking our critical infrastructure, whether it be water system, our energy grids, our information technology networks, or any other aspect of our critical infrastructure—85 percent of which, incidentally, is owned and operated by the private sector.  At the federal level, responsibility for safeguarding our infrastructure is currently spread throughout the bureaucracy.  This directorate would mesh and merge critical infrastructure protection offices now residing in five different federal agencies including the Department of Energy, the Department of Commerce, and the General Services Administration. It would assess vulnerabilities and then work with the private sector to eliminate them. 
q          Third, Border and Transportation Protection.  Every source of danger that’s not already inside our country must come in through our ports and airports, or over our borders, or across cyberspace.  To interdict, interrupt, and intercept terrorists and the weapons or materials they seek to smuggle in, this directorate would bring together our Coast Guard, our Customs Service, the border quarantine inspectors of the Animal Plant Health Inspection Service of the U.S. Department of Agriculture, and the recently created Transportation Security Administration. 
q          Fourth, Science and Technology.  Our enemies will try to turn chemistry, biology, and technology against us, so we must marshal our unparalleled talents in this regard to preempt them and protect ourselves.  This directorate would leverage America ’s enormous advantage on this front, creating a lean division to conduct long-term homeland security research and spearhead rapid technology development and deployment from within the public sector and the private sector.  Among other things, it would bring together a number of federal labs now spread across the government and, to harness the talent of companies and universities, it would also create a homeland security version of the Defense Advanced Research Projects Agency, which is probably the greatest public sector engine of innovation in the history of American government. 
q          Fifth, Emergency Preparedness and Response.  After September 11, we have an obligation to think about—and prepare for—the unthinkable, including and especially attacks with chemical, biological, radiological, and nuclear weapons.  This directorate, with the Federal Emergency Management Agency at its core, will combine the strengths of half a dozen other agencies and offices responsible for dispensing critical vaccines and medicines, training local and state officials in emergency response, and performing other critical functions.  
q          Sixth, Immigration.  Immigration and immigrants are at the heart and soul of our history and purpose.  That heritage must be honored and protected.  But at the same time, post-September 11th we have to look with new and urgent scrutiny at illegal immigration, as well as at how to screen those who come to this country legally, how to track them, and how to make sure they are not coming here to attack us ever again. 
The parallel reality is that INS has been a troubled agency and would benefit from the accountability of being made a separate directorate in the new department.  
Our proposal would bring the Immigration and Naturalization Services into the Department of Homeland Security, and place those functions in their own directorate.  Then, incorporating the INS reforms crafted by Senators Kennedy and Brownback, we’ll split the new immigration directorate into two distinct bureaus, to undo internal conflicts in the agency and give each set of functions the concerted attention it deserves:  a bureau of immigration services and adjudications, and a bureau of enforcement and border affairs. 
We also require the Secretary to establish a border security working group with the Under-Secretaries for Border and Transportation Security and for Immigration Affairs, to assure a strategic and coordinated approach to our borders. 
Those are the six core directorates.  Then, outside of this Department, within the White House, the amendment would create another very important entity—strongly supported and shaped by Senator Graham—a National Office for Combating Terrorism (NOCT).  We must not fail to recognize that, even with a robust new Department of Homeland Security, the fight against terrorism is by definition much larger—involving our military, intelligence communities, diplomatic services, and law enforcement agencies.  It’s therefore still in need of a policy architect and developer who can design and build the overarching anti-terrorism structure for the President, and that’s what the Director of this office would be charged with doing.  
That’s a brief overview of this Amendment.   There will of course be disagreements about the composition of the Department.  But it’s clear to me that we are near-unified in this most recent effort to provide for the common defense and form a more perfect union. 
Conclusion 
We Americans are blessed in so many ways.  In some countries, institutions shape the lives of people.  Here, it’s the other way around.  People shape the institutions of government when they need to, and there’s just such a need for us to do that now. 
As Alexander Hamilton wrote more than 225 years ago, in The Federalist Paper No.  23, “Whether there ought to be a federal government intrusted with the care of the common defense, is a question in the first instance, open for discussion; but the moment it is decided in the affirmative, it will follow that that government ought to be clothed with all the powers requisite to complete execution of its trust.” 
Today, in the aftermath of the brutal, unprecedented attacks against America , our opportunity and responsibility is to clothe our government of, by, and for the people with the powers it needs to guard us and our children from the unprecedented dangers that threaten us today and will continue to threaten us in the years to come.  
We are the strongest government in the history of the world.  We should not consider another September 11th-type attack to be inevitable—not if we marshal our strengths and organize our capabilities effectively.  We must reorder our homeland defense capabilities to meet this challenge, and that is what I hope we will do today. 
Senator Thompson?
July 24, 2002
Opening Statement of Senator Fred Thompson
Ranking Member, Senate Governmental Affairs Committee
Business Meeting To Consider Establishing a Department of Homeland Security 
Thank you Mr. Chairman for your leadership on this issue you were very forceful early on with regard to this issue and you have been consistent with your efforts and work and persuasiveness that this needs to be done, and I want to thank you and your staff. I'd also like to thank our staff for all of the hard work that they have put into this we certainly have a lot of work ahead of us to do. 

I don't think its inappropriate to point out the basis for why we're here today - and that is that we're at war, and this legislation can be, if not the, one of the center pieces in our effort to win that war and to protect ourselves. It's going to be a long term effort and what we do here today and what the Senate and Congress ultimately does, I believe, will have a long term effect on this country. It will certainly outlive us and I think probably will be with us for generations to come, unfortunately because the threat of marrying high technology with extremism and radicalism will still be there. 

The difference between now and times past when we've had similar challenges is that the war has been brought home to us. Thus the need for homeland security. I think everyone pretty well agrees now that a department is needed. Some of us were more enthusiastic than others in the beginning, some of us thought the timing was wrong, some of us thought the scope should be different, but I think we've all come together now on the idea that a new department is needed. But, I think it is very important to emphasize how large and difficult this undertaking is. It's mammoth. It will take a long time to get done and it is going to be very difficult for us. It is going to be difficult because in many respects we have a government which is dysfunctional from a management standpoint and now we're trying to do a major merger within a dysfunctional government. We need to face up to that. 

This committee over the years, under the leadership of Senator Stevens, Senator Lieberman, myself and others, have seen parades of witnesses and GAO reports pointing that out to us - that we must do better. We're a government that can't pass an audit. We spend billions a year on improper payments and other wasteful and improper expenditures. We lose millions of dollars of equipment in goods, and we have spent billions of dollars on trying to establish information technology systems and getting our computers to talk to one another, and the IRS and other agencies, for many years unsuccessfully. We have a human capital crisis, as has been mentioned, and Senator Voinovich will remind us again today, I'm sure, that Senators Hart and Rudman pointed out. Yes, we want to protect civil service rights, but we need to recognize this, Paul Light who used to work for Senator Glenn on this committee and now at the Brookings Institution points out to us, we have a civil service system that has problems. 

We have substantial overlap and duplication. The GAO comes to us with a high risk list every year pointing out that we have agencies and departments year after year who are making no improvement with regard to issues concerning waste and fraud and mismanagement. Now that is the background that we're operating in here today. That's not to cast dispersion on anyone or all the many good people who for so long have tried to do something about this, but that is the background. Now we're coming to merge 22 of these agencies and 170,000 or 200,000 people, within the midst of this. In other words we think we're going to take all of these problems and come right into the middle of it, with the most important part of it, and somehow have a smooth-running, efficient, secure, well-managed operation. I'm not saying it's impossible, I'm saying it's extremely difficult. 

When I read about CEO's who have seen through mergers that are much, much less complicated than the one that we're going about now, and they give us about a 20% chance of success, it causes me to wonder what it is we need to do to make sure those chances are greater. We can't afford not to be successful. Especially the transition period that we're going to go through in putting all this together is going to be difficult. If you'll pardon the reference, Mr. Chairman, I think we're somewhat like an elephant on roller skates attempting to learn to juggle. 

Now there will be many amendments here today and some of them will have to do with what this new department will look like, but many of them will have to do with how this new department is going to be run. We clearly need innovation and flexibility and we need to look at things somewhat differently. Our bottom line criteria should be not personal and parochial interests, vested interests, and pressure groups, but will this provision make our country safer. Surely after we all agree how important it is to have a new department with new expanded powers to face a new threat that it must be run in the same old way. In a way, that I emphasize again, is just not working with regard to so many of our departments in government. 

So, Mr. Chairman, thank you again for your leadership on this issue. I promise to work with you toward a product we can all be proud of. Clearly this transcends all of our other interests. There will be other Democratic presidents, there will be other Republican controlled Senates and we're doing something that is going to transcend all of that. I'm sure we'll all keep that in mind as we try to establish something that will stand the test of time through ups and downs and various other administrations, and I look forward to working with you toward that end. Thank you.
###

Senate Governmental Affairs Committee pre-mark-up version (7/24/02) of S. 2452: http://www.senate.gov/~gov_affairs/072402bill.pdf
LIST OF PROPOSED AMENDMENTS TO S. 2452 
1.
Lieberman Amendments: 
Lieberman Substitute Amendment – To provide for a complete substitute.   
Final Vote on the Motion to Authorize the Chairman to Withdraw the Amendments Ordered reported on May 22 and offer instead as a floor amendment in the nature of a substitute the Lieberman Substitute, as amended: Roll Call Vote: 12-Yeas, 5-Nays--Adopted. 

Amendment #1
To clarify the exercise of customs revenue authority, and for other purposes.  (COE02.909) 
Favorably adopted by voice vote 

Amendment #2
Secretary of DHS may carry out health related research and development in collaboration with Secretary of HHS; DHS may transfer funds in connection with agreements reached to this R&D.
Favorably adopted by voice vote 

Amendment #3
To preserve statutory and administrative requirements to ensure that funds made available to the Department of Homeland Security are used effectively and efficiently. (MDM02.483) 
Offered as a second degree substitute amendment to Stevens amendment #4
Favorably adopted by voice vote 

Amendment #5
Identified which funding accounts can be sources for the White House Terrorism Office.
Offered as a second degree substitute amendment to Stevens amendment #6
Favorably adopted by voice vote 

Amendment #7
To require the submission to Congress of a “Future Years Homeland Security Program” in conjunction with each budget request for the Department of Homeland Security.  (MDM02.488) 
Offered as a second degree substitute amendment to Stevens Amendment #9
Favorably adopted by voice vote 

Amendment #8
To require the submission of certain reports to the Committees on Appropriations of the Senate and House of Representatives.  (MDM02.489) 
Offered as a second degree substitute amendment to Stevens amendment #10
Favorably adopted by voice vote
                Amendment #10    Lieberman second degree amendment to Thompson amendment # 5
Favorably adopted by voice vote
               Amendment #11    Lieberman second degree substitute amendment to Thompson amendment # 21
Lieberman/Akaka second degree substitute amendment to Levin Amendment #1, Favorably adopted by voice vote
2.       Thompson Amendments: 

Amendment #2
To establish an Immigration Affairs Agency within the Directorate for Border and Transportation Security and to strike the Border Coordination Working Group.  (MDM02.478) 
Defeated by Roll Call vote: 7 yeas, 10 nays

Amendment #4
To provide temporary emergency flexibility for the procurement of property and services by the Federal Government.  (SCO02.725)  
Favorably adopted by voice vote 

Amendment #5

To ensure flexibility in the procurement of personal services.  
Favorably adopted, as amended by Lieberman second degree amendment #10,  by voice vote 

Amendment #7
To provide an exception to the advice and consent of the Senate requirement for transitional authorities.  (CUL02.531) 
Favorably adopted by voice vote 

Amendment #9
To establish the Directorate for Information Analysis and Infrastructure Protection–Sec. 132.  
Defeated by Roll Call vote:  8 yeas,  8 nays, with Senator Dayton as present

Amendment #10
To strike title II and make related conforming amendments.  (MDM02.482) 
Defeated by Roll Call vote:  8 yeas,  9 nays 

Amendment #13
To authorize the Secretary to allocate or reallocate functions among the officers of the Department, and to establish, consolidate, alter, or discontinue such organizational units within the Department of Homeland Security.  (CUL02.549)  
Defeated by Roll Call vote:  5 yeas,  11 nays 

Amendment #16

To provide reorganizational authority for the Secretary, and for other purposes.  (COE02.901)  
Defeated by Roll Call vote:  8 yeas,  9 nays 

Amendment #18
To amend the employment and personnel provisions of the Act. (MDM02.492)  
Defeated by Roll Call vote:  7 yeas,  10 nays 

Amendment #19
To amend the employment and personnel provisions of the Act.  
Defeated by Roll Call vote:  7 yeas,  9 nays 

Amendment #20
To amend the employment and personnel provisions of the Act.  (MDM02.494)  
Defeated by Roll Call vote:  7 yeas,  10 nays 

Amendment #21
To provide for the transfer of appropriations for transition and reorganizations. 
Favorably adopted as amended by Lieberman second degree substitute amendment #11

Amendment #22
To establish an Office of International Affairs. 
Favorably adopted by voice vote 
2.                   Levin Amendments: 

Amendment #1
To clarify the responsibility of the Directorate of Intelligence with respect to the receipt of information on threats of terrorism. 
Levin Amendment #1 with a Lieberman/Akaka second degree substitute amendment, Favorably adopted, as amended, by voice vote
.

3.                   Akaka Amendments: 
Amendment #1
(Akaka/Carper Amendment)  To require a report to preserve non-homeland security mission performance.  (CUL02.524) 
Favorably adopted by voice vote 

Amendment #2
To clarify emergency responses relating to disease outbreaks in human health and agriculture, and for other purposes.  
Favorably adopted by voice vote 

Amendment #3
To provide for a review, update, and amendment of the Federal response plan.  (COE02.905) 
Favorably adopted by voice vote 

Amendment #4
To provide for whistleblower protections for Federal airport security screeners and certain airport employees, and for other purposes.  (COE02.908)  
Favorably adopted by voice vote 

Amendment #6
To provide for the establishment of a cyber security policy, and for other purposes.  (COE02.910)  
Favorably adopted by voice vote 

Amendment #7
To provide that certain employee positions may not be excluded from whistleblower protections, and for other purposes.  (COE02.912)  
Favorably adopted by voice vote 

Amendment #14
Akaka second degree amendment to Voinovich amendment #2  
Favorably adopted by voice vote 
4.                   Durbin Amendment: 

Amendment #1

Durbin/Lieberman/Thompson Amendment for IT Systems Interoperability 
Favorably adopted by voice vote 
5.                   Cleland Amendments: 


Amendment #3
To transfer the Federal Law Enforcement Training Center to the Directorate of Border and Transportation Protection.  
Favorably adopted by voice vote 

Amendment #4

To establish the Bioterrorism Preparedness and Response Division within the Office of the Director of the Centers for Disease Control and Prevention, eliminate the transfer of the Strategic National Stockpile, and for other purposes.  
Favorably adopted by voice vote 

Amendment #5

To provide for coordination with the Public Health Service Act (42 U.S.C. 243 et seq.)  
Subsections A and E ONLY favorably adopted by voice vote 
6.                   Carper Amendments: 

Amendment #1
Review of Transportation Security.  
Favorably adopted by voice vote 

Amendment #2
To provide improved safety and security measures for rail transportation, provide for improved passenger rail service, and for other purposes.  (COE02.913)  
Favorably adopted by Roll Call vote: 9 yeas,  7 nays 
7.                   Carnahan Amendments: 
Amendment #1
(Carnahan/Collins Amendment)  To amend the Federal Fire Prevention and Control Act of 1974 to authorize the Director of the Federal Emergency Management Agency to award 3-year grants to fire departments of a State to hire additional firefighting personnel.  (MDM02.479) 
Favorably adopted by voice vote 

Amendment #2
To require the Secretary of Homeland Security to consult with the Secretary of Defense regarding training to respond to biological and chemical terrorism. (MDM02.500) 
Favorably adopted by voice vote 
9.                   Stevens Amendments: 

Amendment #1
(Stevens/Collins Amendment)  Preserving Coast Guard Mission Performance and establishing a National Commission on the roles, responsibilities, missions and organizational structure of the Coast Guard.  
Favorably adopted by Roll Call vote: 10 yeas, 7 nays

Amendment #2
Improving Coast Guard Surveillance and Perimeter Security Capabilities for ports, waters and coastal areas.  
Favorably adopted 

Amendment #4

Preserves the purpose of funds as originally appropriated, requires congressional notification of transfers and additional uses of funds. 
Favorably adopted, as amended by the Lieberman second degree substitute amendment #3, by voice vote 

Amendment #6

Identifies which funding accounts can be sources for the White House Terrorism office. 
Favorably adopted, as amended by the Lieberman second degree substitute amendment #5, by voice vote 

Amendment #9
Annual budget requests to include Future Years Programs information beginning with FY2005. 
Favorably adopted, as amended by the Lieberman second degree substitute amendment #7 by voice vote 

Amendment #10
Requires information provided to Congressional Committees also be provided to the Appropriations Committees.
Favorably adopted, as amended by the Lieberman second degree substitute amendment #8, by voice vote 
10.                Collins Amendments: 

Amendment #1
(Collins/Carper Amendment)  To establish a Federal Liaison on Homeland Security in each State, to provide coordination between the Department of Homeland Security and State and local first responders, and for other purposes. 
Favorably adopted by voice vote 
11.                Voinovich Amendments: 

Amendment #2
To provide for reform relating to Federal employment, and for other purposes.  (A limited version of Amendment #1.) (COE02.914)  
Favorably adopted, as amended by the Akaka second degree amendment #14, by voice vote 

Amendment #3
To provide for Federal human resources management innovations, and for other purposes. (COE02.882)  
Defeated by Roll Call vote:   8 yeas, 8 nays 
13.                Bennett Amendment: 

Amendment #1
To provide for the treatment of information that is voluntarily furnished to the Department of National Homeland Security–a Bennett-Levin (Leahy) agreement regarding the protection of voluntarily submitted information (known as the FIOA provision.)  
Favorably adopted by voice vote 
	Statement of
Senator Carl Levin
Committee on Governmental Affairs
Hearing on
President Bush's Proposal 
to Create a Department of Homeland Security 

Thursday, June 20, 2002

	Mr. Chairman, today we are coming together -- Executive and Legislative, Democrat and Republican -- to hammer out one of the most significant changes in the structure of our federal government in the recent past. Our committee already addressed much of what we will be talking about today, but we didn't have the Administration or the Republicans on the committee really participating in that dialogue. I am pleased that the Administration has changed its mind on the need for a new department, and I am glad that we are now, together, rolling up our sleeves to make this Department of Homeland Security happen.

We shouldn't kid ourselves or the public about the complexities involved in developing this major reorganization. It's not as simple as cracking eggs and making an omelette. We've got to be sure that at the end of our effort we don't miss the omelette and end up with scrambled eggs, or, frankly, we may all be fried.

For example, some of the agencies that are being proposed to be moved to the new department are agencies that are currently broken -- the INS and Border Patrol to name just one. I think we have to make every effort to reform these agencies as we move them to the new department rather than simply transfer a broken agency. That will take some time and some serious effort.

I think these hearings will be of great value to us in sorting out the problems with various agencies and the overall issues that need to be addressed in creating a new department.

Of particular concern to most of us is whether or not this department is going to improve the coordination and analysis of intelligence information. We know from our review of the events leading up to 9/11 that the failure of our agencies to share information and coordinate intelligence gathering was critical to our inability to prevent that horrible tragedy from taking place. And a central question we must be sure we can answer is that this new department will guarantee that our intelligence agencies will be working together and not in isolation -- that they will be cooperating instead of competing.

And this is not an easy process to guarantee. We've been around this block many, many times over the past 15 years. Starting back in 1986, the then Director of the CIA, William Casey, created the DCI Counterterrorist Center or CTC in the CIA to defeat terrorism. A major responsibility of the CTC was to coordinate the intelligence community's counterterrorist activities and the sharing of information. Yet serious questions have been raised about whether the CIA adequately shared what it knew about the al Qaeda terrorists it monitored at a meeting in Malaysia in 1999. Two of those terrorists were hijackers in the 9/11 attack.

In 1989, with the explosion of the Pan Am jet over Lockerbie, Scotland, the Counter-Terrorism Center was showcased as the promising innovation to respond to that terrorist act in a coordinated and effective way. The New York Times reported how the FBI and CIA were at odds with each other in the 1970's and 1980's but how that had changed.

Then in 1994, President Clinton issued a Presidential Decision Directive to foster increased cooperation, coordination and accountability among all U.S. counterintelligence agencies. That directive created a new structure under the National Security Council, a new National Counterintelligence Center led by a senior executive in the FBI, and required the exchange of senior managers between the CIA and the FBI to ensure close and timely coordination between the two agencies. That Directive was issued after a review of intelligence operations following the Aldrich Ames espionage investigation. That review highlighted the need for improvements in the coordination of our counterintelligence activities.

In September 1996, the New York Times reported that the FBI and the CIA had held long talks to work out ways to cooperate against terrorists and other international criminals. In November of that same year, the New York Times reported a snafu when the CIA let a spy for the Soviet Union go when the FBI had the intention of imprisoning him. The article says: "It seemed that the vaunted new spirit of cooperation between the two agencies, whose rivalry goes back to the days of felt fedoras, needed some patching up."

A New York Times article from August 1998, discussed how the CIA and FBI were trying to work together to investigate the terrorist embassy bombings in Nairobi and Tanzania. Jeffrey Smith, a former CIA General Counsel, is quoted as saying that the CIA and FBI confronted their lack of cooperation in 1996 and were making some headway in their investigation of the embassy bombings. Later that same month former Director of the CIA, John Deutch wrote in the New York Times that cooperation among intelligence agencies "is not always present."

In September 1998, after a meeting of more than 200 officials from across the country in Washington to discuss emergency preparedness in light of the growing fear of terrorism, Atlanta's domestic preparedness coordinator was quoted as saying: "even we often don't know who to talk to at the Federal level." An official with the Los Angeles emergency preparedness division said, "The federal government thinks it's focused, but we see the effort as fragmented."

Later that month, then FBI Director Louis Freeh told the press that the progress that had been made in the investigation of the embassy bombings was due to the "close cooperation between two usually rival agencies: the FBI and the CIA." In November of that same year, Freeh told the Houston Chronicle that "We (the CIA and the FBI) share our toys and technologies. We rely heavily on our state, local and federal partners." That doesn't comport with the comments of the local officials at the Washington meeting just two months prior.

One year later, Freeh announced a major restructuring of the FBI headquarters to respond to the threats of terrorism and espionage. That restructuring included the creation of a new Counterterrorism Division that was designed to consolidate all FBI counterterrorism initiatives under a single person. FBI Deputy Director Robert Bryant at the time described the restructuring as a "sea change" that will encourage the sharing of information between divisions and better communication between analysts and senior officials. "We collect a lot of information," Bryant said back in November 1999, "but our predictive intelligence is poor. The bottom line is, we don't know what we know." Given what we've learned about the Phoenix memo and the Moussoui messages, not much has changed since that prescient comment.

These aren't all the ups and downs of the problems and solutions that have been reported over the years about the coordination of government intelligence agencies and information, but it provides a flavor of the ongoing problems that have plagued our counter-terrorism effort and the numerous solutions we've adopted and proposed to address those problems. I should add that I also recognize and commend the work these agencies have done -- despite problems of coordination -- in stopping numerous terrorist attacks that we don't even know about, because they didn't happen. I don't mean to suggest we haven't had important successes. But, we can do better, and we must to better. To do so, we need to be aware of what we've tried in the past, what has or hasn't worked, and what we really have to do to fix it. This Department could be the necessary fix; we just have to be sure it is when it comes the time to enact it into law.

Mr. Chairman, I look forward to the work our committee will be doing on this legislation, and I know we will make every effort to get it right. A lot is riding on this and on our actions.
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