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Explanation of Manager’s Amendment to H.R. 5005
        The Young/Oberstar managers amendment makes the following legislative recommendations for H.R. 5005. 

        1.  The amendment retains the transfer of The Transportation Security Administration (TSA).  Since it’s creation last November, the TSA is still in the process of getting organized at the same time that it is being pressed to meet some very tight deadlines for overhauling the aviation security system. 

        The amendment ensures that the transfer of TSA to a new Department does not disrupt the effort to get the TSA operating properly during this transitional period. 

        The amendment requires that the Transportation security functions which are being transferred remain a distinct unit under the Under Secretary of Border and Transportation Security. 

        An Assistant Secretary for Transportation Security would head this separate unit. 

        The Amendment requires that the transfer of the TSA functions would not occur until the top level management of the department and TSA are in place, until TSA gets explosive detection systems deployed at all airports where they are required, and the Secretary certifies that a sufficient number of  airport security and law enforcement officers have been deployed at all airports where screening is required. 

        The amendment would establish an office within the Department of Homeland Security to provide a process for consulting with the FAA on any action that might affect aviation safety, air carrier operations, aircraft airworthiness or the use of airspace. 
It would also prohibit the new Department from spending AIP money. 

        2.  This amendment keeps the U.S. Coast Guard in the Department of Transportation, creates a new Coast Guard  Undersecretary whose duties include  Homeland Security, and ensures that Coast Guard core missions are performed at adequate levels as envisioned by Congress. 

        The amendment requires the Coast Guard to continue to devote an adequate amount of resources to core Coast Guard missions of search and rescue, fisheries law enforcement, drug interdiction, migrant interdiction, marine environmental protection, and marine safety. 

        This will ensure that the Coast Guard has the flexibility to address all homeland security and port security threats, and also perform other important maritime missions. 

        3. The amendment keeps FEMA independent from the Department of Homeland Security but specifies more carefully the missions of FEMA as enacted by Congress. 

        FEMA would keep the preparedness and response functions presently handled by FEMA, unrelated to homeland security. 

        This includes directing the Federal response and providing assistance for recovery from a natural disaster, the Urban Search and Rescue Program, and the U.S. Fire Administration, which has provided basic firefighting training and assistance. 

        Responsibility for coordinating preparedness and response to terrorist attacks would be assigned to the Department of Homeland Security, and FEMA would retain its traditional role as the lead agency in responding to disasters caused by natural hazards, such as floods, hurricanes, and tornados. 

        FEMA and DHS will enter into a cooperative agreement to clarify the duties of each agency. 

        4.  The amendment transfers the Federal Protective Service to Homeland Security but also contains much of H.R. 4770 approved by the Committee on May 22, 2002. 

        The Federal Protective Service was set up to protect federal facilities. 

        The amendment will enhance the authority, responsibility, pay, and benefits of Federal Protective Service officers by granting them Law Enforcement Officer status and give the Secretary special pay authority. 

        The amendment will not impact the current functions and authority of the Administrator of GSA with regard to the protection of federal buildings or limit the Administrator’s authority to collect fees for protective services. 
  
        5.  The amendment would prohibit the Highway Trust Fund and other transportation trust funds from being transferred to or otherwise made available to the new Department of Homeland Security for security purposes. 

        H.R. 5005 provides broad authority to transfer the funds of each agency that is transferred to Homeland Security along with the agency being transferred. 

        This broad authority could be used to transfer funds derived from the transportation trust funds to the Department of Homeland Security without going through Congress or this Committee. 

        6.  The amendment strikes the authority of the Secretary to acquire real property in a manner not consistent with existing law and requires the Administrator of GSA to construct a new headquarters facility for the Department of Homeland Security consistent with the Public Buildings Act of 1959. 

        7. The amendment would insure that in adopting new regulations the Secretary would be subject to the Administrative Procedure Act, unless Congress has specified otherwise. 
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