Appeal No. 784 - WILLIE SMITH v. US - 5 January, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-761708-D2
| ssued to: WLLIE SM TH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

784
WLLIE SM TH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 12 August, 1954, an Exam ner of the United States Coast
Guard at Savannah, Georgia, revoked Merchant Mariner's Docunent No.
Z-761708-D2 issued to Wllie Smth upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as a nessman on board the Anerican SS AFRI CAN SUN
under authority of the docunent above described, on or about 21
July, 1954, while said vessel was in the port of Savannah, Ceorgi a,
he wongfully had marijuana in his possession.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "guilty"
to the charge and specification proffered against him At this
time, Appellant admtted that he knew he had marijuana in his
possessi on.

Ther eupon, the Investigating Oficer nmade his opening
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statenent and counsel for Appellant nade a plea in mtigation.
Counsel stated that he thought the purpose of the Merchant Marine
woul d be served best if Appellant were given a suspension. As
reasons for this, counsel nentioned Appellant's prior clear record,
the fact that he has never had any trouble before, Appellant's good
record in the Navy, and his very conscientious and religious
nat ur e.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunment and proposed findi ngs and
concl usi ons, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea to the specification. He then
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-761708-D2 and all other licenses, certificates and docunents
I ssued to this Appellant by the United States Coast Guard or its
predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel | ant had no know edge concerning the marijuana which was
found in Appellant's |ocker by Custons officials; Appellant plead
"guilty" on advice of counsel; Appellant has never been involved in
any disciplinary action by the Coast Guard; there was friction
bet ween Appel |l ant and the Chief Cook on the ship; and Appellant is
absolutely innocent and strictly a victimof circunstances. For
t hese reasons, Appellant respectfully requests a dism ssal of the
case.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 21 July, 1954, Appellant was serving as a nessnman on board
the American SS AFRI CAN SUN and acting under authority of his
Merchant Mariner'S Docunent No. Z-761708-D2 while the ship was at
Savannah, Georgi a.

During a search conducted by the Custons authorities, a
quantity of marijuana was found in Appellant's |ocker and cl ot hing.

OPI NI ON

file:///lhgsms-lawdb/users/K nowledgeM anagementD...5/ S%208& %20R%20679%20-%20878/784%20-%20SM I TH.htm (2 of 4) [02/10/2011 1:26:30 PM]



Appeal No. 784 - WILLIE SMITH v. US - 5 January, 1955.

In view of Appellant's plea of Guilty"” to the charge and
specification, the quantity of marijuana which was di scovered by

the Custons officials is immterial. Appellant plead "guilty" to
know ng, wrongful possession of marijuana after the Exam ner had
fully explained the significance of such a plea. In addition,
Appel | ant was adequately represented by an attorney. |In fact, it

was upon questioning by his counsel that Appellant admtted that he
had an anmount of marijuana "equival ent to about 20 or 30
cigarettes” R 5 but he though he had cleaned it up "at the tine
that they caught ne with this marijuana.” R 6 Presunmably,
Appel | ant nmeant that he had gotten rid of the bulk of the marijuana
before the Custons search. But his plea of "guilty" to w ongful
possession "on or about 21 July, 1954," indicates that the disposal
of the major portion of the narijuana took place "on or about 21
July, 1954."

The foregoing shows that Appellant's contention that he is
absol utely innocent of the alleged offenses is directly
contradictory to what appears in the hearing record. Therefore,
such a contention cannot be entertained.

Despite Appellant's prior clear record, the order of
revocation wll be sustained. Because of the seriousness of all
narcotics offenses, revocation i s such cases has been nade
mandatory by regulation. 46 C. F. R 137.03-1.

ORDER

The order of the Exam ner dated at Savannah, CGeorgia, on 12
August, 1954, is AFFI RVED.
A. C. Ri chnond
Vice Admral, U S. Coast Guard
Commandant

Dat ed at Washington, D.C., this 5th day of January, 1955.
***x* END OF DECI SION NO. 784 **x*x
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