Appeal No. 761 - JOHN FLETCHER BLAYLOCK v. US - 31 August, 1954.

I N THE MATTER OF MERCHANT MARI NER S DOCUNMENT NO. Z-487404- D3
| ssued to: JOHN FLETCHER BLAYLOCK

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

761
JOHN FLETCHER BLAYLOCK

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 22 June, 1954, an Exam ner of the United States Coast Guard
at New Ol eans, Louisiana, revoked Merchant Mariner's Docunent No.
Z-487404-D3 issued to John Fletcher Bl ayl ock upon finding him
guilty of m sconduct based upon a specification alleging in
substance that while serving as a roomsteward on board the
American SS DEL NORTE under authority of the docunent above
descri bed, on or about 17 June, 1954, while said vessel was in the
port of New Ol eans, Louisiana, he wongfully had a quantity of
marijuana in his possession.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenment and the Investigating Oficer introduced in evidence the
testinmony of three U S. Custons enpl oyees.

I n defense, Appellant offered in evidence his own sworn
testinony. He flatly denied having any know edge as to how t he
marijuana got in his clothing.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and given both parties an opportunity to
subm t proposed findings and concl usi ons, the Exam ner announced
his findings and concl uded that the charge had been proved by proof
of the specification. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-487404-D3 and all
ot her licenses, certificates and docunents issued to this Appellant
by the United States Coast Guard or its predecessor authority.

APPEARANCE: Messrs. Roberts & Mclnnis (By Julian P. Freret) of
Washi ngton, D. C, For Appellant.

Based upon ny exam nation of the record submtted, | hereby nake
the foll ow ng

FI NDI NGS OF FACT

On 17 June, 1954, Appellant was serving as a room steward on
board the Anmerican SS DEL NORTE and acting under authority of his
Merchant Mariner's Docunent No. Z-487404-D3 while the ship was at
New Ol eans, Loui si ana.

On this date, a routine search of the ship was conducted by
the U S. Custons authorities and fragnents of marijuana were found
in five pockets of four pieces of clothing which belonged to
Appel l ant. A book of cigarette papers was al so found in one
garnment owned by Appellant. The record does not show t he exact
guantity of marijuana found in any garnent; but what was found has
been described as "particles" or "fragnents" of "|eaves, stens and
extraneous matter" which contai ned marijuana.

OPI NI ON
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The brief of counsel is partially based on the assunption that
Appel l ant's opportunities for preparation of his defense were
abri dged because, it is said, he was all owed but one day between
service of the charge and the trial. This is not correct. The
charge was dated and served on June 17, 1954; but because no
Exam ner was present in New Ol eans on June 18, the hearing was
adj ourned to June 21, 1954.

In view of the action to be taken in this case, it is not
necessary to di scuss the other contentions advanced on this appeal
beyond observing that, in these adm nistrative proceedi ngs (which
are essentially addressed to safety of lives and property at sea)
the Coast CGuard is not bound by the rigid rules of crimnal
practice, and its Exam ners are not required to have before them
t he standard of proof necessary to convict persons for the
violation of lawin a crimnal court.

The Exam ner was not favorably inpressed by Appellant's
testinony, and | amquite reluctant to disturb his order; but the
only direct evidence presented consists of "fragnments" or
"particles" of marijuana gleaned fromthe pockets of Appellant's
clothing. Appellant's unsatisfactory statenent regarding the
presence of cigarette papers may have been inportant; but the
papers were not shown to be connected with the particles of
marijuana, and | hesitate to ascribe a guilty significance w thout
such a show ng.

While the fragnents or particles were |ater established to be
marijuana by chem cal analysis, there is no showing in the record
that the quantity found was sufficient to present an i medi ate
hazard. In my opinion, such evidence standi ng al one, and w t hout
ot her supporting facts and circunstances, is insufficient to
sustain the charge in this case.

ORDER

The Order of the Exam ner dated at New orl eans, Loui siana, on
22 June, 1954, is VACATED, SET ASI DE AND REVERSED.
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A. C. R chnond
Vice Admral, U S. Coast uard
Conmandant

Dat ed at Washington, D. C., this 31st day of August, 1954.
***x*x  END OF DECI SION NO 761 *****
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