Appeal No. 751 - CHARLES BLAINE EASTLEY v. US- 9 July, 1954,

In the Matter of License No. 38940 and Merchant Mariner's
Docunment No. Z-264471
| ssued to: CHARLES BLAI NE EASTLEY

DECI SI ON AND ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

751
CHARLES BLAI NE EASTLEY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 8 June, 1953, an Exam ner of the United States
Coast Guard at New York, New York, suspended License No. 38940 and
Merchant Mariner's Docunent No. Z-264471 issued to Charles Bl aine
Eastl ey upon finding himaguilty of m sconduct while serving as
Juni or Third Assistant Engi neer on board the Anerican SS PRESI DENT
VAN BUREN under authority of the |license above descri bed.

When the hearing was convened, Appellant was not present but
a letter fromhis requesting a continuance was placed in evidence.
The Exam ner granted Appellant's request but the hearing was
concluded, at a later date, wthout any notification to Appellant;
and wi t hout Appellant having had his "day in court." 11 Wrds and
Phrases 119.

The Exam ner shoul d have replied to Appell ant acknow edgi ng
his letter, advising his that his request had been granted, and
setting a definite date for the hearing. See 46 C. F. R
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137.09-5(d). On appeal, Appellant states that he received no
acknow edgenent of his letter and the record does not disclose any
information to the contrary.

ORDER

The order of the Exam ner dated at New York, New York, on 8
June, 1953, is VACATED and SET ASIDE. The entire record is
REMANDED f or such further proceedi ngs as nay be deened appropriate
I n accordance with the views expresses by the Commandant in the
| ast two paragraphs of Headquarters Appeal No. 743 dated 26 My,
1954.

M C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 9th day of July, 1954.
*x*x*  END OF DECI SION NO. 751 **x*x*
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