Appeal No. 748 - HORACE JACKSON v. US - 16 August, 1954.

In the Matter of Merchant Mariner's Docunent No. Z-779716-D1
| ssued to: HORACE JACKSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

748
HORACE JACKSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 8 February, 1954, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent No. Z-779716-D1 issued to Horace Jackson upon finding him
guilty of m sconduct based upon a specification alleging in
substance that while serving as a nessman on board the Anerican SS
MARGARET LYKES under authority of the docunent above descri bed, on
or about 4 February, 1954, while said vessel was in the port of New
Ol eans, Louisiana, he wongfully had a quantity of marijuana in
hi s possessi on.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence the testinony of three U S.
Cust ons enpl oyees.

I n defense, Appellant offered in evidence his own sworn
testinony. He stated that he did not know how the marijuana got in
his trousers and suitcase; that no marijuana was found in his
clothing during a search at San Pedro, California, about twelve
days earlier; and that the only tine he snoked marijuana was when
he tried it in 1947.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and given both parties an opportunity to
submt proposed findings and concl usions, the Exam ner announced
his findings and concl uded that the charge had been proved by proof
of the specification. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-779716-D1 and all
other licenses, certificates and docunents issued to this

Appel | ant.

Fromthat order, this appeal has been taken. Appellant states
t hat he has never been in trouble during his seven years at sea and
he requests clenency since he has a wife and three children to
support.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 14 February, 1954, Appellant was serving as a nessnan on
board the Anmerican SS MARGARET LYKES and acting under authority of
his Merchant Mariner's Docunent No. Z-77916-D1 while the ship was
in the port of New Orl eans, Louisiana. On this date, a routine
search of the ship was conducted by the U S. Custons authorities.

Port Patrol O ficer Nuccio searched Appellant's bel ongi ngs and
found sone flakes, in a pair of trousers, which appeared to be
marijuana. Three individual sanples of vegetable nmatter were taken
fromtw different pairs of Appellant's trousers and a suitcase

file:////hgsms-lawdb/users/K nowl edgeM anagementD... S%6208& %20R%20679%20-%620878/748%20-%20JA CK SON.htm (2 of 3) [02/10/2011 1:15:47 PM]



Appeal No. 748 - HORACE JACKSON v. US - 16 August, 1954.

whi ch bel onged to him The total weight of these three sanples was
approximately three grains. Analysis disclosed that each of the
t hree sanpl es contai ned narijuana.

OPI NI ON

The only evidence presented in this case consists of fragnments
of marijuana gl eaned fromthe pockets and a suitcase of the
Appel lant. Wile such fragnents were established to be marijuana
by chem cal analysis, the total quantity was so mnute as not to
present a hazard per se. |In ny opinion, such evidence, standing
al one, and wi thout supporting facts or circunstances, is
i nsufficient to sustain the charge in this case.

ORDER

The order of the Exam ner dated at New Ol eans, Loui Ssiana, on
8 February, 1954, is VACATED, SET ASIDE and REVERSED.

A. C. R chnond
Vice Admral, United States Cost Guard
Conmmandant

Dat ed at Washington, D. C., this 16th day of August, 1954,
****x%x  END OF DECI SION NO 748 ****x*
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