Appea No. 689 - EUGENE G. BACH, JR. v. US - 23 September, 1953.

In the Matter of License No. 113156
| ssued to: EUGENE G BACH JR

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

689

EUGENE G BACH, JR

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 27 March, 1953, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, suspended License No. 113156
| ssued to Eugene G Bach, Jr., upon finding himguilty of
negl i gence based upon two specifications alleging in substance that
whil e serving as Pilot on board the American SS SEATRAI N SAVANNAH
under authority of the docunent above described, on or about 16
January, 1953, whil e proceedi ng upbound under conditions of fog and
| ow visibility on the Mssissippi River in the vicinity of Hone
Pl ace Light, he neglected and failed to navigate in conpliance with
the Inland Pilot Rules in that he did not stop her engines and
navi gate with caution notw thstanding the fact that information of
the proximty and approach of another vessel was available to him
t hereby contributing to a collision between his vessel and the MV
EASTERN SUN (First Specification); and that, under the above
conditions, he negligently navigated his vessel at an excessive
speed (Second Specification). A third specification was found
proved" by the Exam ner.

not
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At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own choice and he entered a plea of "not quilty"
to the charge and each specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence the testinony of John A
Cochrane, Pilot, SS ARKELDI JK; Frederick A Johnson, Pilot, MV
EASTERN SUN, Osnund McKi nney, Second Mate, and Emle S. Gow oski,
Third Assi stant Engi neer, SS SEATRAI N SAVANNAH, and Dudl ey E.

Par ker, Adm nistrative Assistant to the Chief of the Aids to

Navi gation Section, Ofice of the Conmander, Ei ght Coast CGuard
District. Also introduced in evidence were photostatic copies of
the pertinent Bridge Bell Book, Engine Bell Book, Deck Log Book,
and Course Recorder G aph of both the EASTERN SUN and t he SEATRAIN
SAVANNAH;, the Engine Log Book of the EASTER SUN;, and USC&GS Chart
No. 1271. By agreenent of counsel, the stipulated testinony was
admtted to Paul T. Phillips, Master; MIton E. Chandler, Second
Mate; WIliamJ. LaShure, Second Assistant Engineer; Joseph D.

St ar key, Chief Engineer; James R Wade, Weel snan; and Dougl as E.
Gray, Lookout; all of the EASTERN SUN;, and Sietse D. Wagennaker,
Wheel sman, SEATRAI N SAVANNAH.

I n defense, Appellant testified in his own behalf and
submtted a letter of his Pilots' Association relative to his
enpl oynent record.

Counsel for Appellant then nade a notion to dismss the First
Specification and it was denied by the Exam ner.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concl uded that the charge
had been proved by proof of the two specifications. He then
entered the order suspendi ng Appellant's License No. 113156, and
all other |icenses, certificates of service and docunents issued to
this Appellant by the United States Coast CGuard or its predecessor
authority, for a period of three nonths to becone effective
| mredi atel y.
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From that order, this appeal has been taken, and the follow ng
errors in the proceedi ngs, opinion, decision, findings of fact and
concl usions of law of the Exam ner are assigned:

"1. In that the SEATRAI N SAVANNAH was cl ose to the
center of the river while passing the
anchori ng ARKELDI JK.

"2. In that Pilot Bach failed to show he had
sighted the MV EASTERN SUN and/ or knew her
course until the vessels were in the jaws of
col |l i sion.

"3. In that the SEATRAI N SAVANNAH was navi gati ng
at an excessive rate of speed under the
ci rcunst ances.

“"4. In that the MV EASTERN SUN was practically
stopped dead in the water at the tinme of the
col |l i sion.

“5. In that the SEATRAI N SAVANNAH was in a dense
fog while navigating to pass the anchori ng
ARKELDI JK.

"6. In that the MV EASTERN SUN first observed the
| i ghts of the SEATRAI N SAVANNAH one (1) ship
| ength (500') distant.

“7. In that the SEATRAI N SAVANNAH was required to
stop in a situation of special circunstances.

"8. In that the stipulated statenent of Capt.
Phillips (EASTERN SUN) can be accepted as the
truth over the testinony of many w tnesses
presented before the Board and subject to
Cross exam nation."

Appel | ant has al so submtted thirty-ni ne proposed "Findi ngs of
Fact," eight "Conclusions of Law," and a "Menorandum of Law." The
| atter states that the Special G rcunstances Rule (33 U . S.C A 212)
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applied in this case because the anchored ARKELDI JK created a
dangerous situation; and, therefore, the safest course for the
SEATRAI N SAVANNAH t o pursue was to proceed on her course at the
sane speed as when the fog signal of the EASTERN SUN was first
heard at the tinme the SEATRAI N SAVANNAH was abeam of the anchored
ship. Aternatively, it is stated that Appellant exercised

reasonabl e judgnent in extrems.

Thi s menorandum al so cites two court decisions in each of
whi ch one of the two vessels in collision in dense fog (visibility
200 to 300 feet) was exonerated although she had not stopped her
engi nes upon hearing the fog signals of the other vessel. It was
decided in both cases that the exonerated vessel was clearly guilty
of a statutory fault which raised the presunption that her fault
contributed to the collision; but that this presunption was
overcone by proof that the presence of the other vessel on the
wrong side of the channel would have nmade the collision unavoi dabl e
even if the engines of the exonerated vessel had been stopped at
the proper tine. A third case is cited in support of the
propositions that the Special Crcunstances Rule requires a
departure fromthe other rules when danger is immnent; errors in

extrem s are excused; and faults which do not contribute to the
collision may be disregarded. For these reasons, one vessel was
exoner at ed al t hough her engi nes had been put at full speed ahead
when collision in dense fog (visibility 300 feet) was i nm nent

t hrough no contributory fault on the part of the exonerated vessel.

APPEARANCES: Hunt, Hill and Betts, of New York, New York, by
Edward R Downi ng, Esquire, of Counsel.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 16 January, 1953, Appellant was serving as Pilot on board
the American SS SEATRAI N SAVANNAH and acting under authority of his
Li cense No. 113156 while the ship was upbound on the M ssi ssi ppi
Ri ver bel ow New Ol eans.

On this date at 0324 SEATRAI N SAVANNAH bridge tinme, the latter
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ship, which is a 460 foot, single screw vessel, was in a collision
in fog with the downbound, fully | oaded, 480 foot Anerican tanker
EASTERN SUN at a point near m dstream and approxi mately one-quarter
of a mle above Hone Place Light which is about two and a hal f

m | es above Harris Bayou Light and about two mles bel ow the Port
Sul phur lights. Hone Place Light was tenporarily on a twelve foot
tower | ocated on the West bank of the river, or the left-hand side
upbound. The upstream course of this stretch of the M ssissippi

Ri ver curves gradually to the right for a distance of nore than six
mles starting about a mle above Harris Bayou Light.

Consequently, the course of the river changes froma generally
East-West direction to a Northwesterly direction. The m dstream
course from Hone Place Light to the point of the collision is
approxi mately 290 degrees true and this is about the sane as the
over-all course fromtwo mles belowto two ml|es above Hone Pl ace
Light. The width of the river at the latter light is 2100 feet and
it is not nore than 300 feet wider at the point where the collision
occurred.

Appel | ant was at the conn of the SAVANNAH. The Master, Second
Mat e and hel nsman were al so on the bridge; and a | ookout was on the
forecastle. Both the SAVANNAH and the SUN were burning the proper
navi gation |lights and soundi ng regul ation fog signals at all
pertinent tines.

The SS ARKELDI JK was proceeding up the river about a mle
ahead of the SAVANNAH when |ight fog was encountered bel ow Harris
Bayou Light. Visibility was l[imted to approximately one-half to
three-quarters of a mle at that tinme (R 97). Appellant had
reduced speed fromfull ahead (95 RPM to 60 RPM at 0304. Since
Appel | ant "coul d see the weat her making up ahead . . . around Hone
Place" (R 90), he slowed the ship to 40 RPM (about 5 knots through
the water) at 0310; and the SAVANNAH was in dense fog at 0312
(Exhibit #6). The record contains no nention of the use of radar
on the SAVANNAH or whet her such equi pnent was on board the ship.

The pilot of the ARKELDI JK deci ded to anchor because Hone
Pl ace Light could not be seen as a result of the dense, patchy fog
(R 13, 15, 18). Accordingly, the speed of the ship was reduced and
she was maneuvered towards the East bank. The ARKELDI JK sounded a
t hree bl ast backi ng signal as she anchored about 300 feet (R 17)
of f the East bank just bel ow Hone Pl ace Light (R 109, Exhibit #10)
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at 0320 (R 91, Exhibit #1 and R 38) and all her deck and cargo
| ights were turned on in addition to her anchor lights (R 13, 98).
Her headi ng was about 295 (R 13, 17, 31).

Appel | ant antici pated the anchoring of the ARKELDI JK and he
altered the course of the SAVANNAH whil e cl earing the anchoring
ship (R 97). The SAVANNAH was on course 279 degrees gyro for
bet ween two and three m nutes before she changed course back to 274
degrees gyro at 0321 (Exhibit #9) after having passed abeam of the
anchored ARKELDI JK (R 13, 16) at a distance of between 600 and 700
feet (R 16, 17). The pilot of the latter vessel could not see the
SEATRAI N after she had passed the bow of the ARKELDI JK (R 27).
Appel |l ant did not see Hone Place Light (R 106, 107); but, for the
first tinme, he heard the fog signals of the downbound EASTERN SUN
when t he SAVANNAH was passi ng the anchored vessel to starboard (R
101). This fog signal seened to be com ng fromabout two points
of f the starboard bow of the SAVANNAH. Appellant did not nake any
alteration in the speed of the SAVANNAH (five knots against a
current of one knot or |less) and he maintained a course of 275 to
280 degrees gyro till the navigation lights of the SUN were sighted
at 0322 1/2 (Exhibits #7, #8, #9).

The SUN was proceedi ng approxi mately down the m ddl e of the
river in thick fog at a speed of five knots after passing Port
Sul phur (R 38). The pilot could not see either bank of the river
and he was conning the ship by radar which was set on the two mle
scale. The imges of the ARKELD JK and the SAVANNAH appeared on
t he radar scope and fog signals fromthe two shi ps were heard
comng fromoff the port bow of the SUN between ten and fifteen
m nutes before the collision. Wen the three blast whistle signal
and the rattle of the ARKELDI JK' s anchor chain were heard at 0320
1/2 SUN bridge tinme (which was about one-half mnute faster than
t he SAVANNAH bri dge cl ock), the engines of the SUN were stopped.

At 0323, the open range lights and the green side light of the
SAVANNAH were sighted on the port bow. The pilot of the SUN
nonentarily saw the I oomof the lights of the ARKELDI JK at about
the sane tine. Imediately after sighting the lights of the
SAVANNAH, the pilot of the SUN ordered energency full astern and
| eft full rudder; one three-blast and one four-blast whistle
signal s were sounded; and the port anchor was dropped. The headi ng
of the SUN changed about ten degrees to the left to 111 degrees
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gyro between the tine of sighting the SAVANNAH and the collision
whi ch occurred about a mnute and a half later (R 91, Exhibits #1,
#3) when the forward notion of the SUN had been reduced

consi derably bel ow her prior speed of five knots.

Appel | ant sighted the open range lights and red side |ights of
the SUN of f the starboard bow of the SAVANNAH at just about the
same tine as the lights of the SAVANNAH were seen fromthe SUN.
Before the three-blast signal was sounded by the SUN, Appell ant
ordered right full rudder and full ahead as a one-blast whistle
si gnal was sounded by the SAVANNAH. |Imrediately after Appell ant
heard the SUN s three-blast signal, he ordered full astern. The
i nterval of tinme between these two engine orders was so short that
both of these orders were |ogged as 0322 1/2 (Exhibit #8). The
speed of the SAVANNAH di d not decrease appreciably before the two
ships collided starboard bow to starboard bow at 0324 (Exhi bit #6;
R 69-70 and Exhibit #8); but the SAVANNAH changed course from 280
to 295 degrees gyro (Exhibit #9) in this mnute and a half (R 87).

The vessel s passed clear, starboard to starboard, after the
first inpact and rebound. The SAVANNAH anchored near the East bank
in the vicinity of the collision. The SUN s rudder was put hard
right and her stern swung to port. \Wile the bow of the SUN
remai ned close to the West bank and her stern drifted downstream
the pilot of the ARKELDI JK could see the open range |ights and the
red side light of the SUN at a distance of approximately 1000 feet.
Wth the assistance of the engines, the SUN rounded up to her
anchor on the Wst bank bel ow Hone Pl ace Light.

Si nce the course nmade good by the SAVANNAH from abeam of the
ARKELDI JK to the place of the collision was about 285 degrees true
(see prior finding that m dstream course is approxi mately 290
degrees true; plot of recorded courses of SAVANNAH as per above
findings, Exhibit #9, is about 285 degrees true) and since the
SAVANNAH was practically in m dstream when she passed the anchored
vessel about three m nutes before the collision, the accident
occurred about 1500 feet above the ARKELDI JK and closer to the West
bank than the East bank of the river.

Due to the decreasing speed of the SUN, it is evident that the
closing rate of the two ships was | ess than 10 knots during the
m nute and a half between sighting each other and the collision.
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Consequently, the distance of visibility was necessarily | ess than
1500 feet insofar as the sighting of each other's navigation lights
was concerned. The fact that the |ights of the anchored vessel
could be seen fromthe SUN at a greater distance than 1500 feet

I ndi cates that such lights were powerful cargo lights. The
testinony of several w tnesses, including Appellant, that the

navi gation lights of each ship could be seen fromthe other vessel
at a distance of one-half to three-quarters of a mle and for an
estimated tinme of three mnutes before the collision, is not
substantiated by the basic facts as found fromthe record and set
forth herein. In order to find in accordance wth such estimates,
It would be necessary to ignore conpletely nunerous | og entries as
to the tinmes of different pertinent events. These entries are
contained in the several |og books of both vessels; the entries are
substantially in accord with each other except for the tine
differential nentioned above; and such entries represent the only
times contained in the record which were recorded at the
approximate tinme of the collision.

"The inportance of the |ogbook entries in determ ning
mari ne causes has al ways been recogni zed by courts of

admralty.” The Chicago - Silver Palm (CCA 9, 1937),
94 F2d 754, cert. den. 304 U S. 576.

The di stance of visibility, in the vicinity of Hone Pl ace Light,
which is indicated by these entries, is corroborated by other

evi dence from such disinterested sources as the course recorder
graphs of the two ships (Exhibits #5 and #9) and the pilot of the
ARKELDI JK, as well as evidence of the failure of any of the

W t nesses to observe Honme Pl ace Light before the collision.

OPI NI ON

Appel | ant' s proposed findings and concl usi ons have been
considered and they are accepted to the extent that they are not

I nconsi stent with the findings and conclusions contained in this
decision. The nmain points of disagreenent are concerning the tine
and di stance the two ships were visible to each prior to the

col lision; the distance at which the SAVANNAH passed t he ARKELDI JK;
the I ocation of the collision with respect to both Hone Pl ace Light
and the mddle of the river; and the propriety of Appellant's
failure to stop the engines of the SAVANNAH. (Sone of Appellant's
proposed findings and conclusions are not material since they
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pertain to alleged faults on the part of the SUN, but the purpose
of this proceedings is to determ ne whet her Appellant was negligent
I n his navigation of the SAVANNAH and whet her any such negli gent
navi gation on his part contributed to the collision.)

Appel | ant proposes that he saw the |ights of the SUNwthin a
few seconds after first hearing her fog signals when t he SAVANNAH
was between 200 and 300 feet abeam of the ARKELDI JK; Appell ant
sighted the navigation lights of the SUN at a di stance of one-half
mle and three m nutes before the collision occurred; the SUN was
navi gating on the wong side of the fairway prior to and at the
time of the collision; and Appell ant acted prudently by maintaining
sl ow speed in order to retain steerageway whil e maneuvering to pass
cl ose aboard an anchored vessel.

| have pointed out above ny reasons for concluding, on the
basis of the basic or evidentiary facts as found, that: the
di stance of visibility was | ess than one-quarter of a mle;
Appel l ant sighted the lights of the SUN about one and a half
m nutes after passing the anchored vessel and approxi mately the
sane length of tine prior to the collision; and the collision took
pl ace on the SUN s side of the river and about one-quarter of a
m | e above the anchored vessel and Hone Place Light. M findings
of fact also contain references to nutually corroborative portions
of the hearing record which support the evidentiary findings relied
upon herein. Although it is conceded that the lights on the
ARKELDI JK after she anchored caused the visibility fromthat ship
to be nore limted than fromthe SAVANNAH, it is highly unlikely,
and not in accord wwth the record as a whole, that the difference
was as great as Appellant clains it was.

Concerning the di stance between the ARKELDI JK and the
SAVANNAH, the Exam ner who saw and heard the witnesses is the best
judge as to their credibility. He chose to accept the testinony of
a disinterested wtness, the pilot of the anchored ship, that the
di stance was between 600 and 700 feet rather than to accept the
testinony of Appellant and the Second Mate of the SAVANNAH t hat the
di stance was only 200 to 300 feet. | see no reason to reject this
finding by the Exam ner.

On the basis of the above findings and concl usi ons which are
substantially in accord with the reasoning of the Exam ner that the
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SAVANNAH was on the West side of the river and that the visibility
was |limted to considerably less than a half mle, | reject

Appel l ant' s Assignnents of Error nunmbers 1, 2, 3 and 8; nunbers 4,
5 and 6 are accepted to the extent that the Exam ner's findings
have been nodified herein; and nunber 7 alleges as error that which
I's not contained in the decision of the Examner. It is noted that
any of ny findings of fact, which are in accord with the stipul ated
testinony of the Master of the SUN, are supported by evidence other
t han such stipulated testinony; and, in any event, Appellant cannot
now object to the |ack of cross-exam nation after entering into the
stipulation at the tine of the hearing. | would also Iike to point
out that Assignnents of Error nunbers 2, 5 and 7 are to sone extent
Il nconsi stent with Appellant's Menorandum of Law which contends, in

part, that Appellant acted in extrem s upon hearing the fog

signal of the SUN (as opposed to Assignnent of Error No. 2); that
this case presents a situation which is simlar to the two dense
fog (200 to 300 feet visibility) cases which are cited (but see No.

5); and that the Special G rcunstances Rule does apply in this case
(contra No. 7).

In the light of ny above findings of fact which are supported
by substantial evidence, | conclude that Appellant's failure to
stop the engi nes of the SAVANNAH when he first heard the fog signal

of the SUN was not an error in extrems; that, at |east

partially as a result of such failure to stop the engines of the
SAVANNAH, the |atter vessel was travelling at an excessive rate of
speed when the SUN was sighted about a mnute and a half after her
fog signal was heard by Appellant for the first tinme;, and that,
therefore, Appellant was negligent as alleged in the First and
Second Specifications and his negligent conduct contributed to the
collision of the two vessels. Since the SAVANNAH was on the w ong
side of the river, her position is not conparable to that of the
exonerated vessel in each of the two cases cited by Appell ant
wherein the presunption of contributory fault (arising fromthe
statutory fault of failing to stop the vessel's engi nes) was held
to have been overcone by the fact that the other vessel was found
to have been on the wong side of the channel and guilty of such
serious negligence as to nake the collision unavoi dabl e regardl ess
of the navigation of the exonerated vessel.

The requirenent of the Inland Rules of the Road, that a "steam
vessel hearing, apparently forward of her beam the fog signal of
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a vessel the position of which is not ascertained shall, so far as
the circunstances of the case admt, stop her engines, and then
navigate with caution until danger of collision is over" (33 U S. C
192), is very strictly enforced by the courts, especially wth
respect to the stopping of the engines. |t has been stated that
since this inportant statutory rule of |aw becane effective by
procl amati on of the President on 1 July, 1897, "the command .

Is inperative that he [the navigator] shall stop his engi nes when

t he conditions described confront him" Lie v. San Franci sco and

Portland S. S. Co. (1917), 243 U S. 291. 1In that case, the rate
of speed of the BEAVER was much too high in fog which [imted
visibility to about 900 feet at the tine of the collision; but the
SELJA was al so found to have contributed to the collision even

t hough her speed was reduced fromsix to three knots about ten

m nutes before the collision and her engines were stopped at |east
five mnutes prior to the accident so that she had practically | ost
headway at the tinme of collision. Since the SELJA s engi nes had
not been stopped i nmedi ately upon hearing the fog whistles of the
BEAVER si xteen mi nutes before the collision took place, the court
held that "the negligent failure [of the SELJA] to observe the
statutory rule contributed directly to cause the collision"; and
that "the case is not one for the application of refinenents as to
what woul d have been good seamanship w thout the rule . L
Hence, the conclusion was reached that the SELJA had not overcone
t he presunption of contributory fault which places the burden upon
a ship to show that her statutory violation could not have

contributed to the collision. The Pennsylvania (1873) 86 U. S.
125.

The textwiters al so enphasi ze the nmandatory nature of the
rule. Giffin on Collision (1949), p. 317, states:

"It therefore does not | eave the navigation of a vessel,
when a whistle is heard apparently forward of her beam the
position of which is not ascertained, to the nmaster's
j udgnent, but assunes that the zone of danger of collision is
reached when the whistle is heard, and forbids the ship to
enter such zone except after stopping its engines to ascertain
the position of the oncomng ship. It defines in positive
terns the master's duty in such cases."
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Giffin then cites nunerous cases including sone wherein

vessel s whose engi nes were stopped within a mnute of hearing the
first fog signals forward of their beans were held at fault for not
havi ng taken i medi ate action to stop the engines.

Simlar |anguage is used by Farwell in his Rules of the Road
(1944) p. 207-8:

"While there nmay still be sone iota of discretion left to
t he seaman on the bridge by the | andsman on the bench in
regard to noderate speed, at least there is no discretion as
to the primary action required by the second paragraph of
Article 16, either inthe lawitself or in the decisions
enforcing it. That action is for a steaner hearing a fog
si gnal ahead to stop her engines, and unless such a proceeding
woul d involve certain and i medi ate peril, there is no
exception to the requirenent.”

It Is not an exception to the requirenent if a ship nust
mai ntain her speed in order not to | ose steerageway. The Walter
D. Noyes (D.C.,Va., 1921), 275 Fed. 690; The Providence (D.C. ,

R 1., 1922), 282 Fed. 658. 1In addition, the facts do not

i ndi cate that there was any i mmedi at e danger which prevented
Appel l ant from conplying with the rule to stop the engines of the
SAVANNAH.  The wdth of the river was anple and t he SAVANNAH was
well to the port of the anchored ship when Appell ant heard the fog
signal off the starboard bow of his vessel. On the contrary, every
indication is that the collision wuld not have resulted if
Appel | ant had sl owed the progress of his vessel towards the West
bank by stopping her engines as required. The situation becane
critical when the SAVANNAH conti nued on at the sane speed of five
knots for a mnute and a half after she had passed the ARKELDI JK
and had heard the fog signal ahead. Hence, Appellant cannot claim

that his conduct constituted an error in extrems. The

SAVANNAH was in imm nent danger, when the SUN was sighted, as a
result of Appellant's prior fault. Errors in extrems are
excusabl e only where an energency has been caused solely by the
fault of the other vessel. Since the speed of the SAVANNAH was t 0o
great to stop her dead in the water wwthin half the distance of
visibility after sighting the SUN, Appellant was also guilty of
negligently proceeding at an excessive rate of speed which
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contributed to the collision. The Chicago-Silver Palm supra.

It is no excuse that the first order of full ahead on the engines
upon sighting the SUN m ght have reduced the effectiveness of the
subsequent full astern order since the predi canent was of
Appel | ant' s own naki ng.

The recent case of The Jessnore-Longview Victory (CCA 2,

1952), 196 F2d 689, is an appropriate instance of the strict
enforcenent of the rule to stop when a fog signal is heard. The
visibility was between 1000 and 2000 feet and the LONGVI EW was
proceedi ng at about six knots when the mate of the watch on the
LONGVI EWrecei ved a report fromthe | ookout that he thought he
heard a fog whistle ahead. The nmate waited until he heard the
signal a mnute |ater before he gave the order to stop the engines.
Both ships were found guilty of contributory fault even though the
LONGVI EWwas dead in the water when the collision occurred. The
fault of the LONGVI EWwas based primarily upon the failure of the
mate to order the engi nes stopped i mmedi ately upon receiving the
report fromthe | ookout. The court felt that if the LONGVI EW had
stopped a m nute sooner, no collision would have occurred. This
was the result despite the finding that the JESSMORE coul d not have
stopped her headway in tine even if she had tried on first sighting
the LONGVIEW The duty to stop was equally as heavy upon the
Appel l ant herein. H's failure to conply with this duty was

| nprudent and negligent conduct.

ORDER

The Order of the Exam ner dated at New Ol eans, Loui siana, on
27 March, 1953, is AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast Guard
Act i ng Comrandant

Dat ed at Washington, D. C, this 23rd day of Septenber, 1953.

sxxxx  END OF DECI SION NO. 689 ***xx
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