Appeal No. 679 - NED HOLMESv. US - 12 June, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-551861
| ssued to: NED HOLMES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

679
NED HOLMES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 24 March, 1953, an Exami ner of the United States Coast
GQuard at Portland, Mine, revoked Merchant Mariner's Docunent No.
Z- 551861 issued to Ned Hol nes upon finding himguilty of m sconduct
based upon one specification alleging in substance that while
serving as nessman on board the Anerican SS LIBERTY F under
authority of the docunent above descri bed, on or about 6 March,
1953, while said vessel was in the port of Portland, M ne, he
wrongfully had in his possession certain narcotics, to wt,
mar i j uana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. He was represented by an
attorney of his own selection, and on the advice of his counsel, he
entered a plea of "guilty" to the charge and specification
prof fered agai nst him

Ther eupon, the Investigating Oficer nade a statenent of the
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circunstances attendi ng Appellant's earlier arrest and confi nenent
on a charge of fraudulently and knowi ngly bringing into the United
States, certain nerchandi se contrary to | aw

I n defense, Appellant offered a statenment of his life history,
fam |y background, and an explanation of the facts attending his
purchase of the marijuana in a foreign port.

At the conclusion of the hearing, the Exam ner announced his
findings and concluded that the charge had been proved by plea and
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-551861 and all other certificates of service held by

Appel | ant.

Fromthat order, this appeal has been taken, and it is urged:
Appel l ant did not know t he substance was unl awful; he has never
used it nor known anyone who does use it; he did not intend to sell
it; in eleven years at sea he has had no trouble on any vessel upon
whi ch he sailed; his confinenent for four nonths in jail is
sufficient punishnment for his offense; and he has no ot her neans of
support - and jobs are hard to get.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 6 March, 1953, Appellant was serving as nessman on board
the Anerican SS LIBERTY F and acting under authority of his
Merchant Mariner's Docunent No. Z-551861 while said vessel was in
t he harbor of Portland, Maine.

In the course of a special search detail by Custons officers,
a quantity of marijuana (206 grains) was found in the pockets of
trousers worn by Appellant; who was arrested, and | ater pleaded
guilty before the Federal Court in Portland, Mine, on a charge of
violating 18 U. S.C. 545 - the fraudulent bringing into the United
States certain nerchandi se contrary to law. On that plea,
Appel | ant was sentenced to serve four nonths in the Federal Jail at
Danbury, Connecti cut.
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Appel l ant's explanation is as foll ows:

“In regard to this marijuana, | heard about
the stuff. | never knew what it was. | just
happened to neet a man who had sone in Suda
and got sone fromhim | paid 6 or 7 packages
of cigarettes for it. | put it in ny pants
pocket. Then | went to a show The pants I
had taken off before | went ashore wasn't
quite as clean as the ones | put on and | cane
back to the ship and pulled themoff and
didn't think about them anynore until about a
day before we got in. W kind of clean up

before we get into port. | put on ny clean
pants and the marijuana was in the pocket and
while | had it in ny pocket, | was in the

head, shaving, and the Custons Guard cane in
and they found it."

For approximately 10 years Appellant has served as a nerchant
seaman with only one m nor offense being charged agai nst him

OPI NI ON
The points raised by this appeal are not inpressive. It is
difficult to understand why Appell ant bought "the stuff" in Suda if
he did not intend to use or sell it. H's own statenent is, "I
t hought | mght try some of it." That "trial" mght well have

caused a nost unfortunate incident on shipboard - which Coast CGuard
policy seeks to prevent.

No reason appears for nme to disturb the Exam ner's Order dated

Portl and, Mai ne, on 24 March, 1953: and that O der is AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 12th day of June, 1953.
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**xxx END OF DECI SION NO. 679 ****x
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