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In the Matter of Merchant Mariner's Docunent No. Z-762274(R)
| ssued to: ROBERT V. ANDERSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

669
ROBERT V. ANDERSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 26 February, 1953, an Exam ner of the United States Coast
Guard at Phil adel phi a, Pennsyl vani a, suspended Merchant Mariner's
Docunent No. Z-762274(R) issued to Robert V. Anderson upon finding
himguilty of m sconduct based upon two specifications alleging in
substance that while serving as an oiler on board the Anerican SS
ATLANTI C VOYAGER under authority of the docunent above descri bed,
on or about 31 January, 1953, while said vessel was in a donestic
port, he assaulted and battered a nenber of the crew, John F.
Sheridan, with a dangerous weapon in the formof a glass bow; and
he wongfully entered into an affray with John F. Sheri dan.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "not
guilty" to the charge and each specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
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statenent and introduced in evidence the testinony of Sheridan and
four other seanen who were nenbers of the crew of the ATLANTIC
VOYAGER and wi tnessed the fight between Appellant and Sheri dan.

I n defense, Appellant testified under oath in his own behalf.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concluded that the charge
had been proved by proof of the two specifications.

At this tinme, the Exam ner on his own notion and w t hout
obj ection anended the two specifications to read that Appellant
wongfully entered into an affray wth Sheridan; and during the
course of this affray, Appellant wongfully and wthout justifiable
cause struck Sheridan on the head with a glass jar, causing injury
t o Sheri dan.

The Exam ner then entered the order suspendi ng Appellant's
Mer chant Mariner's Docunent No. Z-762274(R), and all other |icenses
and docunents held by Appellant, for a period of six nonths - three
nont hs' outri ght suspension and three nonths on nine nonths'
probati on.

From that order, this appeal has been taken, and it is urged
t hat the decision of the Exam ner is against the weight of the
evi dence because Appellant was provoked into striking the first
bl ow; he acted in self-defense and resorted to unfair tactics only
after Sheridan had done so; and Sheridan hit Appellant with a gl ass
bottl e before he broke a glass jar on Sheridan's head. It is also
contended that even if the decision is sustained by the evidence,
the order of the Exam ner should be mtigated because of
Appel l ant' s previous record; and since Appellant has already felt
t he consequences of this incident, the suspension of his docunent
woul d serve no purpose.

APPEARANCES: Al exander H. Borden, Esquire, of Phil adel phia,
Pennsyl vani a, of Counsel.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng
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FI NDI NGS OF FACT

On 31 January, 1953, Appellant was serving as an oiler on
board the Anerican SS ATLANTI C VOYACGER and acting under authority
of his Merchant Mariner's Docunent No. Z-762274(R) while the ship
was at Baytown, Texas.

Wi |l e ashore on this date, Appellant and anot her nenber of the
crew, John F. Sheridan, engaged in an argunent concerning raci al
di scrimnation and unions. The two nen returned to the ship
separately but they net in the crew s nessroom and conti nued the
argunent whi ch becane very heated and |l ed to an exchange of
i nsulting personal remarks. Appellant started to | eave the
messroom but he was cal | ed back by Sheridan and nore words were
exchanged before Sheridan told Appellant to strike the first bl ow
i f he wanted to fight. Appellant then hit Sheridan in the eye with
a fist and an exchange of bl ows between the two seanen foll owed.
When Appel |l ant said he had had enough, Sheridan |et Appellant get
to his feet. Appellant then resuned the fight by kneei ng Sheri dan
in the groin, grabbing himaround the head and breaking a glass jar
on Sheridan's head after striking himwith it two or three tines on
the top of his head. Sheridan was severely cut on the head and
al so cut on one forearm by the broken glass. Appellant received
gl ass cuts and other injuries.

Appel lant's prior record consists of an adnonition in 1948 for
bei ng absent over | eave.

OPI NI ON

The evi dence supports the proposition that both Appell ant and
Sheridan were at fault for the fight which took place. There was
provocation on the part of both nmen. Appellant is precluded from
claimng that he acted in self-defense since he not only struck the
first blow at the beginning of the fight but he also initiated the
resunption of the fight after it had stopped nonentarily.
Appel l ant' s action of kneeing Sheridan and breaking a glass jar on
his head went far beyond any necessity Appellant had to protect
hi nsel f, especially since Sheridan had voluntarily agreed to stop
the fight at a tinme when Appellant was at a distinct disadvantage
in the struggle. Since Appellant was the aggressor in both phases
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of the fight, it is no defense that Sheridan struck or attenpted to
strike Appellant with a bottle at sone tine after Appell ant had
resuned the altercation.

For these reasons, the order inposed by the Exam ner is not
considered to be excessive and it wll be sustained.

ORDER

The order of the Exam ner dated at Phil adel phia, Pennsyl vani a,

on 26 February, 1953, is AFF| RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D. C., this 9th day of July, 1953.

sxxxx  END OF DECI SION NO. 669 ***xx
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