Appeal No. 665 - JAMES BLACK v. US - 19 June, 1953.

In the Matter of Merchant Mariner's No. Z-208879
| ssued to: JAMES BLACK

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

665
JAVES BLACK

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 19 Decenber, 1952, an Exami ner of the United States Coast
GQuard at Mobil e, Al abama, revoked Merchant Mariner's Docunent No.
Z- 208879 issued to Janes Bl ack upon finding himaguilty of
m sconduct based upon a specification alleging in substance that
while serving as utilityman on board the American SS YAQUE under
authority of the docunent above descri bed, on or about 28 Novenber,
1952, while said vessel was at sea, he wongfully had in his
possession a quantity of narcotic drugs; to wt, marijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
a seaman of his own selection and he entered a plea of "not guilty'
to the charge and specification proffered against him

Ther eupon, the Investigating Oficer and counsel for Appellant
made their opening statenents. The latter stated that marijuana
was found in Appellant's unlocked suitcase in the forecastle which

file:////hgsms-lawdb/users/K nowl edgeM anagementD...s/ S%6208& %20R%20305%20-%620678/665%20-%20BL ACK .htm (1 of 5) [02/10/2011 2:25:55 PM]



Appeal No. 665 - JAMES BLACK v. US - 19 June, 1953.

he shared with two ot her seanen; but that Appellant would have

di sposed of the marijuana if it belonged to hi mbecause he knew
about the intended search for marijuana at |east an hour before it
occurred.

The I nvestigating officer than introduced in evidence the
testinony of the Chief Mate and three docunentary exhibits.

I n defense, Appellant offered in evidence the testinony of a
fell ow crew nenber who testified that Appellant had not gone ashore
at any foreign ports. Appellant did not testify in his own behalf.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concl uded that the charge
had been proved by proof of the specification. He then entered the
order revoking Appellant's Merchant Mariner's Docunent No. Z-208879
and all other licenses, certificates of service and docunents
| ssued to this Appellant.

Fromthat order, this appeal has been taken, and it is urged
t hat :

1. The evidence produced by the I nvestigating
O ficer was not sufficient to overcone the
presunption of innocence which was
strengt hened by Appellant's prior clear
record.

2. The al l egations contained in the specification
are not supported by the nmaterial evidence.

3. The statenment that Appellant was represented
by counsel is definitely incorrect.

4. The evidence affirmatively shows that
Appel | ant was considered to be a nodel seaman.

5. The evidence affirmatively shows that
Appel | ant never went ashore in a foreign port,
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the source of the narcotic involved; he was
sober on board ship and never in a condition
that would indicate use of narcotics; and
there is no indication that Appellant was a
peddl er of narcotics.

6. O hers could very easily have deposited the
narcotics in the possession of Appellant.

7. The findings of the Exam ner should be
reversed or a rehearing should be granted.

APPEARANCES: George J. Mbore, Esquire, of Mbile, Al abama, of
Counsel .

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 28 Novenber, 1952, Appellant was serving as utilityman on
board the Anerican SS YAQUE and acting under authority of his
Mer chant Mariner's Docunent No. Z-208879 while the ship was at sea.

On this date, the Master ordered the Chief Mate to conduct a
search of the steward's quarters for marijuana. About ten m nutes
after this order was issued to the Chief Mate in Appellant's
presence, the Chief Mate commenced his search after stationing the
Third Mate so as to prevent access to the stewards depart nent
quarters.

When the Chief Mate searched Appellant's belongings in his
presence, the Chief Mate found a small package of what he believed
to be marijuana. This package was |located in a sock in Appellant's
unl ocked suitcase which was on the deck and underneath a bunk.
There were |l ess than ten other pieces of clothing in the suitcase.
Appel l ant admtted it was his suitcase but stated that he did not
know how t he package got there. Appellant shared his forecastle
with two other nenbers of the crew

The Chief Mate took Appellant to the Master and gave the
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package to the Master; but Appellant's person was not searched.
Subsequent anal ysis disclosed that the substance contained in the
package was nmarij uana.

OPI NI ON

Appel | ant was represented by the ship's del egate who appeared
quite conpetent in cross-examning the Investigating Oficer's only
witness. There was no attenpt to refute the testinony of the Chief
Mate which is set forth substantially in the above findings of
fact. These facts constitute substantial evidence which is
sufficient to overcone the presunption of innocence and establish
a prima facie case of wongful possession of marijuana by
Appel lant. The testinony of the Chief Mate discl oses that
Appel | ant was present when the Master ordered the search about ten
m nutes before it comenced; but there is no evidence that others
were war ned ahead of tinme so that soneone el se m ght have pl aced
t he package of marijuana in Appellant's suitcase in order to get
rid of it. The nost probable inference is that the marijuana which
was in Appellant's suitcase belonged to him

Possession alone is sufficient to invoke the Coast Cuard
policy of revocation in any case where a seaman has been found
guilty of a narcotics offense. Therefore, the order of the
Exam ner will be sustained despite Appellant's prior clear record.

ORDER

The Order of the Exam ner dated at Mbile, Al abama, on 19

Decenber, 1952, is AFFI RVED.
Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 19th day of June, 1953.
****x*  END OF DECI SION NO 665 *****

file:////hgsms-lawdb/users/K nowl edgeM anagementD...s/ S%6208& %20R%20305%20-%620678/665%20-%20BL ACK .htm (4 of 5) [02/10/2011 2:25:55 PM]



Appeal No. 665 - JAMES BLACK v. US - 19 June, 1953.

Top

file://l/hgsms-lawdb/users/K nowledgeM anagementD...s/ S%20& %20R%20305%20-%20678/665%20-%20BL ACK .htm (5 of 5) [02/10/2011 2:25:55 PM]



	Local Disk
	Appeal No. 665 - JAMES BLACK v. US - 19 June, 1953.


