Appeal No. 664 - LUISVASQUEZ v. US - 12 June, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-589010
| ssued to: LU S VASQUEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

664
LU S VASQUEZ

Thi s appeal has been taken is accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 18 February, 1953, an Exam ner of the United States Coast
GQuard at New York, N Y., revoked Merchant Mariner's Docunent No.
Z- 589010 issued to Luis Vasquez upon finding himaguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as crew porter on board the Anmerican SS | NDEPENDENCE
under authority of the docunent above descri bed, on or about 26
January, 1953, while said vessel was in the port of New York, he
wrongfully had in his possession a narcotic substance, to wt,
mar i j uana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection and offered
an adjournnent for the purpose of securing |egal or other
assi stance, Appellant voluntarily elected to waive that right and
act as his own counsel. He entered a plea of "guilty" to the
charge and specification proffered against him
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Ther eupon, the Investigating Oficer nmade an openi ng stat enent
outlining the circunstances attendi ng the di scovery of marijuana in
Appel | ant' s possession on board the vessel. A report from Custons
| aboratory was received in evidence identifying the sanple as 13
grains (net) marijuana taken fromthis Appellant.

I n defense, Appellant offered in evidence a statenent
expl ai ning his acquisition of the marijuana.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea and entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-589010 and all other |icenses,
certificates of service and docunents issued to this Appellant.

Fromthat order, this appeal has been taken, and is urged:

1. Appel l ant did not know that hashi sh (which he
bought) is of the marijuana fam|ly;

2. He has been in the United States approxi mately
ei ght years, and a seanan for over five years;

3. In view of his previous good record with the
Coast Guard, the punishnent is excessive.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 26 January, 1953, Appellant was serving as crew porter on
board the Anmerican SS | NDEPENDENCE and acting under authority of
his Merchant Mariner's Docunent No. Z-589010 while said vessel was
in the port of New York.

During a search of the vessel by Custons officers, an quantity
of marijuana was discovered in his personal effects. Appellant
adm tted havi ng bought the substance as "hashish" in Genoa, and
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I nsisted he did not know it as narijuana.

OPI NI ON AND ORDER

The Exam ner's Findings and Opi nion satisfactorily state the
position of the Coast Guard in matters involving narcotics; and |
have nothing to add to what he has said.

No reason is presented on this appeal for ny interference with
the Exam ner's Order dated at New York, N. Y., on 18 February, 1953,

and that Oder is AFFI RVED.
Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 12th day of June, 1953.

*xx*xx END OF DECI SI ON NO. 664 **=***
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