Appeal No. 662 - JEROME S. DeVEAUX v. US- 1 June, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-487234-D2
| ssued to: JEROVE S. DeVEAUX

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

662
JEROME S. DeVEAUX

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 23 Decenber, 1952, an Exami ner of the United States Coast
GQuard at San Francisco, California, revoked Merchant Mariner's
Docunent No. Z-487234-D2 issued to Jerone S. DeVeaux upon finding
himguilty of m sconduct based upon a specification alleging in
substance that while serving as Second Cook on board the Anmerican
SS PRESI DENT VAN BUREN under authority of the docunent above
descri bed, on or about 29 Septenber, 1952, while said vessel was in
the port of San Francisco, California, he wongfully had in his
possession a quantity of narcotics; to wt, narijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer and Appellant nade their
openi ng statenents. Appellant stated that he is not addicted to
dope and he "was just going to try it out."

The I nvestigating Oficer introduced in evidence certified
copi es of the Conplaint, and the Judgnent and Commi t nent, agai nst
Appel lant in the Superior Court of the State of California in and
for the Gty and County of San Francisco. Appellant had been
convicted on a plea of guilty to the charge of possessing narijuana
on or about 29 Septenber, 1952; and he was sentenced to
| nprisonnment for a period of ninety days.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunent and proposed findi ngs and
concl usions, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea. He then entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-487234-D2.

Fromthat order, this appeal has been taken, and it is urged
t hat Appell ant has had no trouble during nine years at sea which is
the only livelihood he knows; the marijuana was given to himfor
the first tinme at a party before the ship arrived at San Franci sco;
Appel | ant was not snuggling the marijuana nor is he an addict; and
the decision is too severe since Appellant has been punished by the
State of California.

Based upon nmy exam nation of the record submtted | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 29 Septenber, 1952, Appellant was serving as Second Cook on
board the Anerican SS PRESI DENT VAN BUREN and acting under
authority of his Merchant Mariner's Docunent No. Z-487234-D2 while
the ship was at San Francisco, California.

On this date, a U S. Custons Oficer apprehended Appell ant
with a quantity of marijuana in his possession. At that tine,
Appel l ant adm tted having snoked marijuana for a period of four
nont hs.
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OPI NI ON

In view of the policy of the Coast Guard to revoke the
docunents of a seaman who has been found guilty of any offense
i nvol ving marijuana or other narcotic drugs, there is no nerit in
the points raised on appeal. This policy applies whether the
of fense proved was based upon an isolated incident or a nore
ext ensi ve association with narcotics.

The penal sentence inposed by the California court does not
serve the purpose of this renedial action which is primarily to
protect lives and property at sea agai nst unnecessary hazards
resulting fromthe conduct of the seanen who man the ships.

ORDER

The order of the Exam ner dated at San Francisco, California,

on 23 Decenber, 1952, is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 1st day of June, 1953.

*xx**x  END OF DECI SION NO. 662 *****
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