Appeal No. 658 - ELMER ELSWORTH PRICE v. US - 23 April, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-108021-D3
| ssued to: ELMER ELSWORTH PRI CE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

658
ELMER ELSWORTH PRI CE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 13 January, 1953, an Exam ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z-108021-D3 issued to Elnmer Elsworth Price upon finding himguilty
of m sconduct based upon a specification alleging in substance that
while serving as third cook on board the American SS FLYI NG
ENTERPRI SE |1 under authority of the docunent above descri bed, on
or about 14 August, 1952, while said vessel was in the port of
Brener haven, Germany, he wongfully had in his possession a
narcoti c substance; to wit, marijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and Appel |l ant nade an unsworn statenent. He stated that
the guard at the gate found the narcotic in Appellant's possession
because he got drunk and forgot about it when he left the Seaman's
Cl ub. Appellant also nentioned that he has been going to sea since
1937 and knew better than to try to get out of a gate with
narcotics on his person because he was al ways searched by a guard.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunment and proposed findi ngs and
concl usi ons, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by pl ea.

He then entered the order revoking Appellant's Merchant
Mariner's Docunment No. Z-108021-D3 and all other |icenses,
certificates of service and docunents issued to this Appellant.

Fromthat order, this appeal has been taken, and it is a plea
for clenmency based upon Appellant's good record and the manner in
whi ch he cane into possession of the marijuana. Appellant clains
that he accepted a snmall package froma man in the Seaman's Club in
order to get rid of this man who had been following him Appell ant
states that he put the package in his pocket, continued drinking
beer, and forgot that he had not thrown the package away as pl anned
until the guard found it while searching Appell ant.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 14 August, 1952, Appellant was serving as third cook on
board the Anmerican SS FLYI NG ENTERPRI SE |1 and acti ng under
authority of his Merchant Mariner's Docunent No. Z-108021-D3 while
the ship was at Brenerhaven, Gernmany.

Wil e ashore on this date, Appellant obtained a package which
contained a mxture of tobacco and three to five grans of
marij uana, and which Appellant knew contai ned marijuana. He put it
i n his pocket sone tine before returning to the ship with the
package still on his person. Wile passing through the gate after
again | eaving the vessel, Appellant was stopped by the guard and
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searched. The m xture of marijuana and tobacco was found in a back
pocket of Appellant's trousers.

On 15 August, 1952, Appellant was tried for this offense
before the German Lower Court at Brenerhaven and convicted on his
plea of guilty. H's fine of 100 deutchmarks was paid by the Mster
of the ship and Appel |l ant was rel eased.

There is no record of any prior disciplinary action having
been taken agai nst Appell ant.

OPI NI ON

In view of Appellant's plea of "guilty," there is no nerit in
the points raised on appeal despite his clear record for fifteen
years at sea. Since narcotics offenses are nost serious, the
policy of revocation is strictly enforced by the Coast Guard in all
such cases.

ORDER

The order of the Exam ner dated at New York, New York, on 13

January, 1953, is AFF| RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 23rd day of April, 1953.

sxxxx  END OF DECI SION NO. 658 ***xx
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