Appeal No. 644 - JOSEPH N. RANDOLPH v. US - 29 April, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-511902-D1
| ssued to: JOSEPH N. RANDOLPH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

644
JOSEPH N. RANDOLPH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 1 July, 1952, an Exam ner of the United States Coast CGuard
at Seattle, Washi ngton, revoked Merchant Mariner's Docunent No.
Z-511902-D1 issued to Joseph N Randol ph upon finding himaguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as nessnman on board the Anmerican SS CHENA under
authority of the docunent above descri bed, on or about 22 March,
1952, he wongfully had in his possession narcotics; to wt,
marij uana cigarettes.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "not
guilty" to the charge and specification proffered against him

Ther eupon, the Investigating Oficer and counsel for Appellant
made their opening statenments. Counsel stated that the offense
t ook place off the ship and, therefore, Appellant is not guilty as
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charged even though he has used narcotics since he was twel ve years
ol d.

The I nvestigating Oficer introduced in evidence the testinony
of two witnesses and a certified copy of Appellant's conviction in
t he Superior Court of the State of Washington for ill egal
possession of marijuana on or about 22 March, 1952.

I n defense, Appellant testified under oath in his own behalf.
He stated that he had been drinking heavily but renenbered buying
the marijuana cigarettes and snoking sone of them before he was
pi cked up by the police.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usions,
t he Exam ner announced his findings and concl uded that the charge
had been proved by proof of the specification. He then entered the
order revoking Appellant's Merchant Mariner's Docunent No.
Z-511902-D1 and all other licenses, certificates of service and
docunents issued to this Appellant by the United States Coast Guard
or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel |l ant should be granted cl enency because he served ninety
days in the King County jail for this offense and he is the sole
support of his famly. A probationary order is requested since
Appel | ant has had no prior trouble with the Coast Guard.

APPEARANCES: J. A Kavaney, Esquire, of Seattle, Washington, of
Counsel .

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 22 March, 1952, Appellant was acting as nessman in the
service of the Anerican SS CHENA and acting under authority of his
Merchant Mariner's Docunment No. 511902-D1 while the ship was at
Seattl e, Washi ngton.
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Wi | e Appel |l ant was ashore on this date, he was apprehended by
two nenbers of the |ocal police force with two marijuana cigarettes
in his possession. Appellant admtted ownership of the marijuana
cigarettes and that he had used marijuana for a | ong period of
tinme.

Subsequent |y, Appellant was convicted in the Superior Court of
the State of Washington for King County on a plea of guilty to the
charge of illegal possession of narcotics in the formof marijuana
on or about 22 March, 1952. Appellant was sentenced to serve
ninety days in the King County jail for this offense.

OPI NI ON

In view of Appellant's involvenent with narcotics while signed
on the Shipping Articles of an Anerican nerchant vessel, the order
of revocation will be sustained. The order of revocation has been
t he consistent policy taken by the Coast Guard agai nst the
docunents of a seaman who has been found guilty of a narcotics
of fense while acting under the authority of his seaman's docunent.

Since this is a renedial action to protect |ives and property
at sea by renoving narcotics offenders and ot her dangerous seanen
fromthe ships, the sane purpose is not served by the fact that the
of fender may have received a prison sentence as puni shnent for his
of f ense.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 1

July, 1952, is AFFI RVED.
Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 29th day of April, 1953.

*xx*xx END OF DECI SI ON NO. 644 **=***
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