Appeal No. 638 - RICARDO MOLINA v. US- 20 March, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-58966
| ssued to: RI CARDO MOLI NA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

638
Rl CARDO MOLI NA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 4 Decenber, 1952, an Exam ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z- 58966 issued to Ricardo Mdlina upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as nessnman on board the Anmerican SS SANTA MARI A under
authority of the docunent above descri bed, on or about 15 Cctober,
1952, while said vessel was at Cristobal, C Z., he wongfully had
I n his possession a certain narcotic substance; to wt, one
marijuana cigarette.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
anot her seaman who al so acted as interpreter. Appellant entered a
plea of "guilty with an explanation" to the charge and
specification proffered against him He stated that he had
obtained three marijuana cigarettes froma young native while
ashore at Cristobal, snoked about half of one of the cigarettes
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after drinking in a bar, and forgot about the other two cigarettes.
Appel | ant then requested that his plea be changed to "quilty."

Thereupon the Investigating Oficer made his openi ng statenent
and Appell ant made a statenent which was not under oath. He stated
that he knew the three cigarettes were marijuana but he put two of
t hem bet ween his sock and shoe after snoking half of the third one.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-58966 and all ot her
| i censes, certificates of service and docunents issued to this
Appel l ant by the United States Coast CGuard or its predecessor
aut hority.

Fromthat order, this appeal has been taken, and it is a
request for |enience based upon the hardshi p brought about through
t he need of Appellant to support his son and not her, and
Appel l ant's prom se to never again conmmt such an act.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 15 Cctober, 1952, Appellant was serving as nessman on board
the Anerican SS SANTA MARI A and acting under authority of his
Merchant Mariner's Docunent No. Z-58966.

Wil e ashore at Cristobal on this date, he purchased three
marijuana cigarettes and was apprehended with one of the marijuana
cigarettes in his possession when he was returning to the ship. He
had snoked one of the cigarettes but the third one was unaccounted
for. Appellant was fined twenty-five dollars in the Cristobal

court for unlawful possession of marijuana.

Appel | ant has no prior record during approximtely fifteen
years at sea. He is 42 years of age and has one child by a forner
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marri age.
OPI NI ON
The order of revocation wll be sustained in accordance with
t he constant policy of the Commandant that a seaman's docunents
wll be revoked if he is found guilty of any narcotics offense.

The seriousness of the offense prevents any reduction in the order
despite the personal hardship of Appellant, his frankness at the
hearing, and his promse not to commt such an of fense again.

ORDER

The order of the Exam ner dated at New York, New York, on 4

Decenber, 1952, is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 20th day of March, 1953.

**x**x  END OF DECI SION NO. 638 *****
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