Appeal No. 627 - PAUL R. BLADESV. US - 26 February, 1953.

In the Matter of License No. 43979
| ssued to: PAUL R BLADES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

627
PAUL R BLADES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 28 August, 1952, an Exam ner of the United States Coast
Guard at Houston, Texas, suspended License No. 43979 issued to Paul
R Bl ades upon finding himguilty of m sconduct based upon two
specifications alleging in substance that while serving as First
Assi stant Engi neer on board the USNS M SSI ON SAN RAFAEL under
authority of the docunent above descri bed, on or about 20
August, 1952, while said vessel was discharging her cargo in the
port of Texas City, Texas, he stopped the vessel's cargo punps
W t hout proper authority, he failed to close the proper val ves, and
failed to notify the dock authorities or the Chief Oficer (First
Specification); and he failed to obey a lawful order by the Chief
Oficer fromthe Master to restart the cargo punps (Second
Speci fication).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
a patrolman and two officers of the |Iocal union of the Masters,
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Mates and Pilots Association at Gal veston, Texas. Appellant
entered a plea of "not guilty" to the charge and each specification
proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence the testinony of the Master,
Chief Oficer, Chief Engineer and Third Mate.

I n defense, Appellant offered in evidence the testinony of M.
Kertell and M. Jones, the two union officers representing him
They had been on board the ship at the tine the punps were stopped
or shortly prior to that tine.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel, the Exam ner
announced his findings and concl uded that the charge had been
proved by proof of the specifications. He then entered the order
suspendi ng Appellant's License No. 43979, and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast CGuard or its predecessor authority, for a
period of six nonths - two nonths outright and the bal ance of four
nont hs on twel ve nont hs probation.

Fromthat order, this appeal has been taken, and it is urged
t hat no danger was caused to the vessel by the cargo punps being
shut down; and Appell ant knew that the Chief Oficer had been
notified by M. Kertell, the | ocal Business Manager of the Masters,
Mates and Pilots Association, that the cargo punps woul d be
secur ed.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 20 August, 1952, Appellant was serving as First Assistant
Engi neer on board the USNS M SSI ON SAN RAFAEL, a tanker, and acting
under authority of his License No. 43979 pursuant to Shipping
Articles for a foreign voyage. On this date, the ship was
di scharging a cargo of fuel at Texas City, Texas.
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At approximately 1930 on 20 August, 1952, three
representatives of the Galveston | ocal union of the Masters, Mtes
and Pilots Association cane on board and di scussed the hiring of a
night mate with the Chief Oficer. The Master and Chi ef Engi neer
were ashore. When the Chief Oficer refused to enploy a night
mate, M. Kertell told the Chief Oficer that the punps woul d be
shut down. M. Kertell then went to see Appellant and, at about
2015, Appell ant stopped the cargo punps by pulling the switch in
the engine room Appellant took this action w thout consulting the
Chief Oficer or any of the ship's officers. The Chief Oficer and
Third Mate closed the tank val ves on deck as soon as they realized
that the punps had been shut off. The Chief Oficer contacted the
Master by tel ephone and relayed his order to Appellant to restart
the cargo punps. Appellant refused to obey the order on the ground
that there was a strike and the ship was being picketed because of
the failure to enploy a night mate. The punps were not started
again until about fifteen mnutes after the Chief Engineer returned
to the ship at approxi mtely 2330 and received orders fromthe
Chief Oficer to restart the punps. It was the duty of the
engi neers to keep the punps running except in case of nechani cal
trouble or on orders fromthe Chief Oficer. ddosing the tank
val ves on the ship and notifying the dock authorities was
ordinarily the responsibility of the deck personnel.

OPI NI ON

In the absence of the Master, the Chief Oficer was in conmand
of the ship and Appellant was bound to submit to his authority in
any matters pertaining to the operation of the ship. This is true
regardl ess of any issue as to whether danger to the vessel was
caused by Appellant's conduct. Although there was no danger, there
was certainly sone material loss resulting fromthe three and a
hal f hour delay precipitated by Appellant's behavior.

In addition to the authority of the Chief Oficer, Appell ant
had signed Shipping Articles which took predom nance over any | abor
di spute and bound him to an even greater degree, to conply with
the strict standards of discipline required on board ship. In the

case of Rees v. United States (C.C A 4, 1938), 95 F. 2d 784,
the court stated that "when articles are signed by a crew for a
voyage . . . . . . a contract is made, binding both owner and
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seaman, . . . . and should be lived up to scrupulously." Thus,
Appel lant was required to faithfully carry out his duties as First
Assi stant Engi neer and to obey all |awful orders given to him by

t hose i n command.

Since it was prinmarily the responsibility of the Chief Oficer
to close the deck tank valves and to notify the dock authorities
when t he punps were stopped, and in view of Appellant's clear
record while sailing as a |icensed officer, the order of the
Exam ner dated at Houston, Texas, on 28 August, 1952, is nodified
as follows:

ORDER

Li cense No. 43979, and all other licenses, certificates of
servi ce and docunents issued to Appellant, are suspended for a
period of six (6) nonths. The suspension ordered shall not be
effective provided no charge under R S. 4450, as anended (46 U.S.C
239), is proved against Appellant for acts commtted within twelve
(12) nonths of 28 August, 1952.

As so nodified, the Order of the Exam ner is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D. C., this 26th day of February, 1953.

sxxxx END OF DECISION NQ 627 ***x»
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