Appeal No. 625 - MIGUEL MARTINEZ v. US - 17 February, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-593008-D1
| ssued to: M GUEL MARTI NEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

625
M GUEL MARTI NEZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 29 Septenber, 1952, an Exami ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z-593008-D1 issued to Mguel Martinez upon finding himguilty of
m sconduct based upon two specifications alleging in substance that
whil e serving as bell boy on board the Anerican SS EXCAMBI ON under
authority of the docunent above described during a voyage from
about 30 July, 1952, to about 17 Septenber, 1952, he wongfully
possessed and used narcoti cs.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and each specification
prof fered agai nst him

Ther eupon, the Investigating Oficer nmade his opening
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statenent and Appellant testified under oath in his own behal f.
Appel l ant adm tted that he had snoked hashi sh on board the ship and
stated that a "lot of people try that stuff and | went out and
tried it."

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-593008-D1 and all
other licenses, certificates of service and docunents issued to
this Appellant by the United States Coast Guard or its predecessor
aut hority.

Fromthat order, this appeal has been taken, and it is urged
that since Appellant realized the seriousness of this offense and
fully cooperated with the authorities by giving themthe nanes of
five seanen who used hashi sh aboard ship, a suspension for a period
of six nonths should be sufficient.

APPEARANCES: Messrs. Fino and Page of New York
City by Harold A Page, Esquire of
Counsel .

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a voyage which included the date of 30 July, 1952, to 17
Sept enber, 1952, Appellant was serving as bell boy on board the
Aneri can SS EXCAMBI ON and acting under authority of his Merchant
Mariner's Docunent No. Z-593008-D1. Upon at | east one occasion
during this period of tinme, Appellant had an undeterm ned quantity
of a narcotic substance, which is commonly known as marijuana in
the United States, in his possession aboard the ship and he snoked
sone of this narcotic at |east once while he was on board the ship.
Appel | ant has no prior record.

OPI NI ON
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In view of Appellant's awareness of the significance of his
plea of "guilty,"” there is no question of the sufficiency of
evidence to prove the offense. He admtted possession and use of
marij uana (known as hashi sh or bhang in India and sone ot her places
when it is snoked) on board the EXCANMBI ON.

The policy of revocation which is based upon the statutory
duty of the Coast CGuard wll be followed despite Appellant's |ater
cooperative spirit.

ORDER

The order of the Exam ner dated at Portland, Oregon, on 29
Sept enber, 1952, is AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D.C., this 17th day of February, 1953.

***xx* END OF DECI SION NO. 625 *****
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