Appeal No. 619 - MICHAEL JOSEPH RALPH v. US - 9 December, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-625125-D1
| ssued to: M CHAEL JOSEPH RALPH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

619
M CHAEL JOSEPH RALPH

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec. 137.11-1

On 13 August, 1952, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent No. Z-625125-D1 issued to M chael Joseph Ral ph upon
finding himguilty of "m sconduct” based upon two specifications
all eging in substance that while serving as able seaman on the
American SS STEEL DI RECTOR under authority of the docunent above
descri bed, on or about 19 June, 1952, while said vessel was in the
port of Madras, India, he conmtted assault and battery upon each
of two shipmates, causing injury to each person attacked.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled, and
t he possi bl e consequences of the hearing. He was represented by
counsel of his own selection, and entered a plea of "qguilty" to the
charge and each specification.

Ther eupon, the Investigating Oficer inforned the Exam ner of
the facts in the case as they were reported to him and the
circunstances attending the | odgi ng of the charge agai nst
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Appel | ant.

I n defense, Appellant offered the testinony of four persons
who had served with Appellant on the STEEL DI RECTOR (two ordinary
seanen; a nessman and the chief officer) who told of Appellant's
good character and behavior as a shipnmate; and Appell ant then
testified in his own behal f.

One of the persons assaulted was then called in rebuttal and
aggravation. At the conclusion of the hearing, having heard
argunent fromthe Investigating Oficer and Appellant's counsel,

t he Exam ner found the charge "proved" by plea and entered an order
revoki ng Merchant Mariner's Docunent No. Z-625125-D1 and all ot her
valid licenses, certificates of service, or Merchant Mariner's
docunents issued to and hel d by Appell ant.

Fromthat order, this appeal has been taken, and it is urged:

1. The Exam ner did not consider the evidence
offered in Appellant's behal f;

2. The Exam ner did not consider that Appellant
pl eaded guilty on the advice of the Attorney
who represents the shipping conpany;

3. That ot her evidence m ght have been presented
show ng Appellant to have been struck by a
basebal | bat in the hands of one of the
persons who was injured; and both Appell ant
and the other person were under the influence
of Iiquor;

4. Consi deration should be given the fact that
Appel | ant has an excellent war record and has
never been arrested or violated any shipboard
rul es;

5. Upon revi ew anot her hearing should be granted;
or the revocation order set aside.

Based upon ny exam nation of the Record submtted, | hereby
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make the foll ow ng

FI NDI NGS OF FACT

On 19 June, 1952, Appellant was serving as able seanman on
board the Anerican SS STEEL DI RECTOR, acting under authority of
Mer chant Mariner's Docunent No. Z-625125-D1.

Wil e said vessel was in the port of Madras, India, Appellant
becane i ntoxi cated and because of a series of earlier incidents, he
assaulted and injured anot her able seaman (Peter Sauer); as a
result of which Sauer was hospitalized in Madras, - and paid off.

Thereafter, Appellant assaulted the ship's carpenter
(Rosecrans) w thout reason or provocation, and caused such serious
I njuries that Rosecrans required repatriation by air - and extended
hospi talizati on.

Appel | ant has an excellent record and reputation for his five
and one-half years of service in the nerchant marine; and his war
record is equally unbl em shed.

OPI NI ON

Voluntary intoxication is rarely an excuse for conduct such as
has been descri bed here.

| think the Exam ner gave full consideration to all factors
favoring Appellant; and | have nothing to add to the Exam ner's
observati ons.

CONCLUSI ON & ORDER

| find no nerit in any point presented by this appeal to
warrant ny nodification of the Examner's Order dated New Ol eans,
Loui si ana, on 13 August, 1952, which is hereby AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Commandant
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Dat ed at Washington, D. C., this 9th day of Decenber, 1952.

1739 Treasury CGHQ Wash., D.C
***xx*  END OF DECI SION NO. 619 *****
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