Apped No. 613 - KROSON E. SMITH v. US - 24 September, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-144621
| ssued to: KROSON E. SM TH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

613
KROSON E. SM TH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 30 July, 1952, an Exam ner of the United States Coast CGuard
at New York Cty, New York, revoked Merchant Mariner's Docunent No.
Z- 144621 issued to Kroson E. Smith upon finding himguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as abl e seanman on board the Anerican SS HUNTER
VI CTORY under authority of the docunent above described, on or
about 4 August, 1951, while said vessel was in the port of
Yokohama, Japan, he wongfully had in his possession a narcotic
substance, to wit: heroin

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nade a statenent
outlining the facts attendi ng Appellant's apprehension by mlitary
police in Yokohama and the discovery of packages | ater determ ned
to be heroin.

I n def ense, Appellant undertook to explain the circunstances
of his acquisition of the heroin; and to justify his possession of
narcoti cs.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea and entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-144621 and all other |icenses,
certificates of service and docunents issued to this Appellant.

Fromthat Order, this appeal for clenency has been taken, and
It Is urged the judgnent is too severe because:

(1) Appellant is 43 years of age, and has worked
on vessels, in port and at sea, since 1926; it
Is the only trade he knows at which he can
wor k and be a normally productive citizen;

(2) In 1945, having served during the wartine
energency, he sat for and passed exam nati ons
as Third Mate; but was denied a |icense
because of his past record which invol ved
narcotics. On 1 April, 1952, he was issued a
“val i dated" copy of his certificate because he
has never bel onged to a subversive
or gani zati on.

(3) He now realizes the seriousness of his
m sconduct, and will never offend again.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT
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On 4 August, 1951, Appellant was serving as abl e seaman on
board the Anerican SS HUNTER VI CTORY and acting under authority of
his Merchant Mariner's Docunent No. Z-144621 when said vessel was
in the Port of Yokohama, Japan. On that date, Appellant was ashore
and then purchased five packets of heroin, a narcotic substance
froma native.

When returning to his vessel, Appellant was searched by a
mlitary policeman and the heroin was di scovered. As a result,
Appel l ant was tried by a Special Arny Court Martial, convicted of
t he wongful possession of heroin and sentenced to six nonths
confinenent in the mlitary stockade at Yokohansa.

Appel | ant has an unenvi abl e record of arrests and convictions
for possession, sale and use of narcotics, both in the State and
Federal Courts.

OPI NI ON

The Exam ner has very ably disposed of this case by his

Fi ndi ngs and Qpinion. | have nothing to add, beyond the specific
concurrence in his opinion that "The case before ne is a tragic
one." It is particularly distressing when a man of intelligence

and ability becones involved with narcotics and drugs, and even

t hough their use may not imedi ately present problens of safety,
the fact that such an invol venent exists does not justify the Coast
GQuard in speculating that Appellant will termnate his service in

t he nmerchant marine wi thout sone untoward incident occurring. | am
not prepared to ganble on Appellant's future to that extent.

CONCLUSI ON

| have considered very carefully the application for clenency
presented by Appellant, but find no reason to disturb the
Exam ner's order.

ORDER

The Order of the Exam ner dated at New York, New York, on 30
July, 1952, is AFFI RVED.
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Merlin O Neill
Vice Admral United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 24th day of Septenber, 1952.

*x%xxx  END OF DECI SION NO. 613 **xx»
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