Appeal No. 602 - FRANK ANTHONY LEONARD v. US - 28 November, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-188706
| ssued to: FRANK ANTHONY LEONARD

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

602
FRANK ANTHONY LEONARD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 11 July, 1952, an Exam ner of the United States Coast CGuard
at San Francisco, California, suspended Merchant Mariner's Docunent
No. Z-188706 issued to Frank Ant hony Leonard upon finding him
guilty of m sconduct based upon three specifications alleging in
substance that while serving as an abl e seaman on board the
American SS SEA THUNDER under authority of the docunent above
descri bed, on or about 3 April, 1952, while said vessel was in the
port of Ras Tanura, Saudi Arabia, he assaulted and battered Third
Mate Clinton Truman; he failed to stand the 0000 to 0400 port watch
due to excessive drinking; and he failed to turn to at sailing tine
at 0430 hours.

At the tinme of service of the charge and specifications on 9
July, 1952, Appellant was given a full explanation of the nature of
t he proceedi ngs, the rights to which he was entitled and the
possible results of the hearing. Since Appellant did not appear at
the tinme and pl ace designated for the hearing, the Exam ner entered
a plea of "not guilty" to the charge and each specification
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prof fered agai nst Appellant. The hearing was then conducted "in
absentia.”

After the Investigating Oficer had nade his opening
statenment, he introduced in evidence excerpts fromthe official |og
book of the SEA THUNDER as well as the testinony of the Master and
Third Mate.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer, the Exam ner announced his findings and
concl uded that the charge had been proved by proof of the three
specifications. He then entered the order suspending Appellant's
Merchant Mariner's Docunent No. Z-188706, and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority, for a
period of six nonths - three nonths' outright suspension and the
bal ance of three nonths to be probationary for a period of one
year.

Fromthat order, this appeal has been taken, and it is urged
that the evidence does not warrant the suspension inposed; and
Appel | ant did not appear at the hearing because he was told by the
Master, in the presence of the Shipping Conm ssioner, that all of
t he charges woul d be dropped.

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the date of 3 April, 1952,
Appel | ant was serving as an abl e seaman on board the Anerican SS
SEA THUNDER and acting under authority of his Merchant Mariner's
Docunment No. Z-188706 while the ship was in the port of Ras Tanura,
Saudi Arabi a.

On the norning of 3 April, 1952, the Third Mate cane on deck
for the 0000 to 0400 watch and noticed that Appellant was not
standing his 0000 to 0400 watch. Another seaman in the watch
section was sent to get Appellant and he cane staggering out on
deck in an intoxicated condition at about 0100. The Chief Mte was
assisting in the operation of topping off the tanks with a cargo of
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oil. He told Appellant to go back and turn in because he was
drunk. \When Appellant replied wth obscene | anguage and refused to
go below, the Chief Mate left to call the Master. Appellant was
then told to turn in by the Third Mate just before he turned his
back to Appellant to check the rise of the oil in one of the tanks.
While the Third Mate was occupied in this manner, Appellant struck
the Third Mate on the side of his face. The bl ow was hard enough
to daze the Third Mate tenporarily and to damage his bridge work.
A seaman grabbed Appellant as the Master and Chief Mate arrived on
the scene. Appellant | ooked defiantly at the Master but did not
say anything to himbefore the Master ordered anot her seaman to
take Appellant to his forecastle.

At about 0400 when the ship was getting underway, Appell ant
failed to appear at his after nooring station to assist in handling
the |ines.

There is no record of any prior disciplinary action having
been taken agai nst Appell ant.

OPI NI ON

Proof of the assault upon the Third Mate is al one sufficient
to justify the suspension inposed, and the evidence clearly shows
that this was a conpletely unprovoked attack which occurred while
the Third Mate was on watch and busily engaged in the conpletion of
taking on the cargo of oil. Because of these circunstances as well
as because he struck one of the ship's officers, Appellant was
fortunate that a much nore severe order was not inposed against his
docunent .

There is testinony by the Master that at the end of the voyage
on 9 July, he agreed with Appellant and other seanen that he woul d
contact the Shipping Comm ssioner and drop the charges which
appeared in the | og against them But Appellant states in his
appeal that he found out the next day, 10 July, that the Master did
not go to the Shipping Conm ssioner's Ofice in order to carry out
the agreenent. Therefore, he had no basis for believing that the
heari ng woul d not be conducted on 11 July in accordance with the
charge and specification sheet which was served on himby the Coast
GQuard Investigating Oficer on 9 July. Neverthel ess, Appellant
contends that he did not nake any attenpt to attend the hearing
whi ch was prol onged from 1000 to 1630 on 11 July for his benefit.
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By this course of action, Appellant waived his right to submt a
defense to the allegations contained in the charge and
speci fications.

ORDER

The Order of the Exam ner dated at San Francisco, California,
on 11 July, 1952, is AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast CGuard
Act i ng Commandant

Dat ed at Washington, D. C., this 28th day of Novenber, 1952.
****x*  END OF DECI SION NO 602 *****
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