Appea No. 600 - AMESK. CANN v. US - 4 November, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-884909
| ssued to: JAMES K. CANN

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

600
JAMVES K. CANN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 18 April, 1952, an Exam ner of the United States Coast
Guard at New York City suspended Merchant Mariner's Docunent No.
Z- 884909 issued to Janes K Cann upon finding himguilty of
m sconduct based upon four specifications alleging in substance
that while serving as Boatswain in the service of the Arerican SS
CHARLES BULFI NCH under authority of the docunent above descri bed,
on or about 21 March, 1952, he was wongfully absent fromthe
vessel at Aarhus, Denmark; on 22 March, 1952, he wongfully failed
to join the vessel when she departed fromthe latter port; on 24
March, 1952, he threatened the Master in a cafe at Aal borg,
Denmar k; and, on 25 March, 1952, he created a disturbance aboard
t he ship.

At the tinme of service of the charge and specifications on 16
April, 1952, Appellant was given a full explanation of the nature
of the proceedings, the rights to which he was entitled and the
possible results of the hearing. Since Appellant did not appear at
the tinme and pl ace designated for the hearing, the Exam ner entered
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a plea of "not guilty" to the charge and each specification
prof fered agai nst Appellant. The hearing was then conducted "in
absentia.”

After the Investigating Oficer had nmade his opening
statenment, he introduced in evidence certified copies of entries in
the official | og book of the BULFINCH as well as the testinony of
the Master, Third Mate, and First Assistant Engi neer of the
BULFI NCH.

At the conclusion of the hearing, the Exam ner announced his
findings and concluded that the charge had been proved by proof of
the four specifications. He then entered the order suspendi ng
Appel l ant's Merchant Mariner's Docunent No. Z-884909, and all other
| i censes, certificates of service and docunents issued to this
Appel l ant by the United States Coast CGuard or its predecessor
authority, for a period of nine nonths - three nonths' outright
suspensi on and the bal ance of six nonths on twel ve nonths probation
fromthe date of the termnation of the outright suspension.

Fromthat order, this appeal has been taken, and it is urged
that the order is too severe particularly in view of Appellant's
prior clear record during the five years he has been sailing on
ships of the United States Merchant Mari ne.

Appear ances: Morris Weisberger, Vice President, Seafarers
| nternational Union of North Aneri ca.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage covering the dates of 21 March to 25
March, 1952, inclusive, Appellant was acting as Boatswain in the
service of the Anmerican SS CHARLES BULFI NCH and under authority of
his Merchant Mariner's Docunent No. Z-884909.

On 21 March, 1952, while the BULFI NCH was at Aarhus, Denmark,
Appel | ant was absent fromthe ship w thout perm ssion during the
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regul ar working hours. He failed to report for duty at 0800 and
remai ned absent fromhis duties for the bal ance of the day.

On 22 March, 1952, Appellant failed to join the ship when she
departed from Aarhus, Denmark, at 0300. The sailing tinme had been
post ed and announced as 0100 on this date. Appellant rejoined the
ship at Norresundby, Denmark, on 24 March, 1952.

On the evening of the latter date, the Master, Purser and
Chi ef Engi neer of the BULFINCH were seated at a table in a cocktail
| ounge at Aal borg, Denmark, with a | ocal businessman. (Aalborg is
across the river from Norresundby.) Appellant entered the |ounge
and tal ked loudly as he consuned a drink at the bar. Then in a
bel I i gerent manner and inebriated condition, Appellant approached
the Master's table, directed profane and abusive | anguage towards
t he Master when he told Appellant to | eave, and swng at the Purser
while lunging at him The table was broken in the scuffle before
sone Danes took hold of Appellant and escorted himfromthe
prem ses.

At about 0030 on 25 March, 1952, Appellant caused a
di sturbance aboard the ship by threatening various nenbers of the
crew and damagi ng ship's property with a six pound maul. The
Mast er found Appellant asleep on a bunk in the fireman's
forecastle. He was fully clothed and still in possession of the
maul . The Master had the | ocal police renove Appell ant and confine
himin jail for the balance of the night. He returned on board
before 0800 and was permtted to serve as an ordi nary seaman for
the duration of the voyage.

OPI NI ON

There has been no issue raised in this appeal which attenpts
to justify Appellant's conduct. It is sinply clained that the
order inposed is excessive because there is no record of any prior
di sci plinary action having been taken agai nst Appellant.

Consi dering the several offenses commtted by Appellant, | do
not think there is adequate reason to mtigate the suspension
ordered. The Master felt that Appellant's infractions of
di sci pline had reached such a point on 25 March, 1952, that it was
necessary for the safety of the crew and the ship to have Appell ant
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renoved fromthe ship. The position of a Boatswain on a ship is
such that he is required to set a good exanple in matters of

di sci pline; and when his actions are to the contrary, he should be
nore severely censured than a seaman of |ess authority would be
under the sane circunstances. Since the offenses alleged have a
direct bearing on the safety of |ife and property at sea, it is ny
opi nion that the order inposed is conparatively light and it wll
be sust ai ned.

ORDER

The order of the Exam ner dated at New York, New York, on 18
April, 1952, is AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast CGuard
Act i ng Commandant

Dat ed at Washington, D. C., this 4th day of Novenber, 1952.
***x* END OF DECI SION NO. 600 ****x*
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